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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


RELEASE,  SUPERVISION.  AND  RECOMMITMENT  OF 
PRISONERS— 

Justice  Department  adopts  emergency  regulations  on 
Parole  Board  Organizational  Procedures;  effective 

12-31-74  .  45223 

Justice  Department  proposes  permanent  regulations; 
comments  by  3-3-75 .  45296 

UNEMPLOYMENT  BENEFITS— Labor/Manpower  defines 
"paying  state”;  effective  12-31-74 .  45214 

RADIOACTIVE  MATERIALS— DOT/Hazardous  Materials 
Regulations  Board  rules  on  safe  transport;  effective  3- 
31-75  .  45238 

MEDICARE — HEW  provides  premium  rate  for  hospital 
insurance  benefits  for  uninsured  aged  from  July  1975 
through  June  1976 . 45308 

GAS  ODORIZATION— DOT/Office  of  Pipeline  Safety  ex¬ 
tends  interim  standards  for  transmission  lines;  effective 
1-1-75  . 45253 

ENERGY  CONSERVATION — Commerce  proposes  voluntary 
labeling  program  for  refrigerators  and  freezers;  comments 
by  2-14-75 .  45334 

VETERANS  EDUCATION — ^VA  rules  on  Independent  study 
and  contracting  out  of  training;  effective  12-24—74 .  45235 

WINE  BOTTLES — Treasury/ATF  adopts  metric  standards 
of  fill . . . 45216 

TOBACCO — USDA/ASCS  proposes  quotas  for  1975-78 
marketing  years;  comments  Iv  1-14-75 . 45296 


(Contfnued  Inside) 


PART  II: 

EMISSION  STANDARDS— EPA  proposes  verifica¬ 
tion  of  conformity  to  controls  for  new  motor 
vehicles  and  new  engines;  comments  3-3-74  453S9 

PART  III: 

BROKER-DEALER  FORMS— SEC  proposes  uniform 
application  for  registration;  comments  by  2- 
14-75 _  45381 


HIGHLIGHTS— Continued 


PROFESSIONAL  SPORTS — FCC  proposes  broadcast  on 
cable  television;  comments  by  1-31-75. . . . . .  45300 


INDUSTRIAL  RADIO  SERVICES — FCC  rules  on  microvrave 
common  carriers;  effective  1-31-^75 . . . . .  45265 


SPECIAL  EMERGENCY  RADIO  SERVICE— FCC  relaxes 
frequency  assignment  limitations;  effective  1-31-75 .  45264 


SAVINGS  AND  LOAN  ASSOCIATIONS— 

FHLBB  rules  on  security  and  insurance  for  public  de¬ 
posits  (2' documents);  effective  12-31-74 _  45254, 45255 

FHLBB  amends  Board  organization  and  channelling  of 

functions;  effective  1-2-75 .  45256 


ETHNIC  HERITAGE  STUDIES  PROGRAM— HEW/OE  pro¬ 
poses  Federal  assistance  to  develop  and  disseminate  ma¬ 
terials;  comments  by  1-30-75 .  45297 


DEPOSITS  INTEREST — FRS  proposal  on  reconsideration 
of  NOW  accounts  for  governmental  units;  effective 
12-23-74  .  45330 


MEETINGS— 

AEC:  Advisory  Committee  on  Reactor  Safeguards,  En¬ 
vironmental  Subcommittee,  1-17-75 .  45311 

Advisory  Committee  on  Reactor  Safeguards,  General 

Electric  Company  Subcommittee,  1-18-75 .  45311 

Defense  Manpower  Commission,  1-17-75 .  45315 

SEC:  Advisory  Committee  on  the  Implementation  of  a 

Central  Market  System,  1-9  and  1-10-75 .  45333 

Labor/OSHA — National  Advisory  Committee  on  Occu¬ 
pational  Safety  and  Health,  1-24  and  1-25-75 .  45334 

USDA/FS:  White  Mountain  National  Advisory  Commit¬ 
tee,  1-23  and  1-24-75 .  45304 

State:  Study  Group  6  of  the  U.S.  National  Committee 
for  the  International  Radio  Consultative  Committee, 

1-23-75  . 45301 

U.S.  Railroad  Retirement  Board:  Actuarial  Advisory 

Committee,  1-20-75 . .  45332 

National  Foundation  on  the  Arts  and  the  Humanities: 
Federal-State  Partnership  Advisory  Panel,  1-16  and 

1-17-75  . 45332 

HEW/OE:  Advisory  Committee  on  Accreditation  and 

Institutional  Eligibility,  1-22  through  1-24-75 .  45307 


TUNG  OIL — USDA/CCC  rules  on  support  program  for 
1974  crop;  effective  12-31-74. .  45209 


RESCHEDULED  MEETINGS— 

HEW/FDA:  Panel  on  Review  of  Internal  Analgesic  Includ¬ 
ing  Antirheumatic  Drugs,  2-5  through  2-7-75 .  45307 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5266.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
\  m  ^  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federai,  Registeb  provides  a  tmlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  Intwest. 


The  Fedexal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  Hie  charge  fw  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  che<dc  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  ue  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

limitation  of  handling  and  ship¬ 
ments; 

Oranges  (navel)  grown  in  Arlz. 

and  Calif _ - —  45208 

Onions  grown  in  South  Tex -  45208 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Proposed  Rules 

Tobacco;  marketing  quotas  for 

1975—1978  . .  45296 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 

Animal  and  Plant  Health  In¬ 
spection  Service;  Commodity 
Credit  Corporation;  Forest 
Service;  Soil  Conservation 
Service. 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 
Rules 

Wine;  labeling  and  advertising  of ; 

metric  standards  of  fill -  45216 

Notices 

Advisory  committees;  renewals _  45305 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 
Rules 

Quarantine  areas: 

Oriental  fruit  fly _  45207 

ATOMIC  ENERGY  COMMISSION 
Notices 

Applications,  etc.: 

Arizona  PublicHervice  Co.  et  al_  45312 

Baltimore  Gas  &  Electric  Co _  45312 

Indiana  &  Michigan  Electric  Co. 
and  Indiana  &  Michigan  Pow¬ 
er  Co _  45312 

Northern  Indiana  Public  Serv¬ 
ice  Co _  45313 

Tennessee  Valley  Authority -  45312 

Meetings: 

Advisory  Committee  on  Reactor 
Safeguards  (2  documents) —  45311 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Capitol  International  Airways, 

Inc _  45313 

Fort  Myer- Atlanta  case _  45313 

Pan  American  World  Airways, 

Inc.,  et  al -  45313 

CIVIL  RIGHTS  COMMISSION 
Notices 

State  advisory  committees;  con¬ 
tinuation  and  rechartering _  45314 

CfMMERCE  DEPARTMENT 

See  also  IXxnestic  and  Interna¬ 
tional  Business  Administration; 

National  Oceanic  and  Atmos- 
^  pheric  Administration. 

Notices  Industrial  radio  services;  mlcro- 

Energy  conservation,  voluntary  wave  common  carriers -  45265 

labeling  for  household  appli-  Public  safety  radio  services;  fre- 

ances  and  equipment _  45334  quency  assignment  limitations.  45264 


COMMODITY  CREDIT  CORPORATION 
Rules 

Grains  and  similarly  handled 
commodities;  tung  oil  ware¬ 
house-stored  loan  program _  45209 

CUSTOMS  SERVICE 
Notices 

Foreign  currencies;  certification 
of  rates _  45301 

DEFENSE  MANPOWER  COMMISSION 
Notices 
Meetings: 

Commissioners  of  the  Defense 
Manpower  Commission _  45315 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 
Meetings: 

National  Industrial  Energy  Con¬ 
servation  Coimcil _  45348 

EDUCATION  OFFICE 
Proposed  Rules 

Ethnic  heritage  studies  program..  45297 
Notices 

Applications  closing  dates: 

Ethnic  heritage  studies  program.  45305 
Indians;  special  education  pro¬ 
grams  and  projects  for -  45305 

Strengthening  developing  insti¬ 
tutions  program _  45306 

Meetings: 

Accreditation  and  Institutional 
Eligibility;  Advisory  Commit- 

. . FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  Savings  and  Loan  System : 

45254  Insurance  for  public  deports...  45253 

Security  for  public  deposits _  45254 

ENVIRONMENTAL  PROTECTION  AGENCY  Organization  and  channelling  of 

Proposed  Rules  functions;  operations _  45256 

Air  pollution  control  on  automo- 

biles;  enforcement  and  auditing  FEDERAL  INSURANCE  ADMINISTRATION 

45359  Rules 

National  flood  insurance  program: 
Special  hazard  sureas;  correction 
45315  (3  documents) _  45216 


Radio  broadcast  services: 

Noncommercial  educational  FM 
channels  adjacent  to  Mexico.  45262 
Special  signals  within  the  ver¬ 
tical  blanking  interval  of  the 
video  television  broadcast  sig¬ 
nal  _  45261 

Proposed  Rules 

Auditory  training  systems;  equip¬ 
ment  authorization _  45299 

Cable  television;  sportcasting  pro¬ 
cedures  _ _ _ , _ _  45300 

Notices 

Hearings,  etc.: 

American  Telephone  &  Tele¬ 
graph  Co -  45316 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster  areas : 

New  Jersey _ 


45309 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Oil  imports;  establishment  of  new 
ports -  45268 


FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  operations; 
Traffic  operations;  urban  pro¬ 
gram  to  increase  capacity  and 

safety;  correction _  45215 

Right-of-way  and  environment: 
Right-of-way;  correction _  45215 


ENERGY  POLICY  OFFICE 
Rules 

Revocation  of  Regulations. 


Notices 

Pesticide  reglstratlcm;  applica* 
tlons  _ 


Consolidated  Gas  Supply  Corp_.  45323 

Florida  Power  &  Light  Co _  45327 

Interstate  Power  Co _  45327 

Kansas  City  Power  &  Light  Co..  45328 
Lowell  Gas  Co.  and  Tennessee 

Gas  Pipeline  Co _  45323 

Potomac  Edison  Co _  45328 

Secretary  of  the  Army  and  Cities 

Service  Gas  Co _  45328 

Texas  Eastern  Transmission 

Corp - 45324 

Texas  Gas  Transmission  Corp..  45324 

Trunkline  Gas  Co _  45328 

United  Gas  Pipeline  Co _  45326 


45213 


45299 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

FM  broadcast  stations;  table  of 
assignments: 


45254 


ous  interpretations. 
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Proposed  Rules 

Interest  on  deposits;  reconsidera¬ 
tion  of  NOW  Accounts  for  gov¬ 
ernmental  units _  45330 

Notices 

Applications,  etc.:, 

C.  Y.  Tung  Finance  (Holdings) , 

Inc  _  45328 

First  State  Banking  Corp _  45328 

Greene  Bancorp.,  Inc _  45329 

Homewood  Bancorp,  Inc _  45329 

I  &  B,  Inc _  45329 

Industrial  Bancshares,  Inc _  45329 

Valley  View  Bancshares,  Inc _  45329 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Human  drugs : 

New  drug  applications;  connec¬ 
tions  _  45215 

Proposed  Rules 

Poisonous  substances  in  food;  cor¬ 
rection  _  45299 

Notices 

Advisory  Committees;  renewal _  45307 

Food  additives,  petitions  filed  or 
withdrawn: 

Celanese  CSiemical  Co _  45307 

Meeting: 

Internal  Analgesic  Including 
Antirheumatic  Drugs;  Panel 
on  Review;  rescheduled _  45307 


FOREST  SERVICE 
Notices 

Enviromnental  statements: 

Humboldt  National  Forest,  Ruby 
Moimtains  -  East  Humboldt 

Planning  Unit _  45304 

Payette  National  Forest,  Warren 

Planning  Unit _  45304 

Meetings: 

White  Mountain  National  For¬ 
est  Advisory  Committee _  45304 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  re¬ 
ceipt  of  (3  documents) _  45331 


HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules 

Radioactive  materials;  miscel¬ 
laneous  amendments -  45238 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So¬ 
cial  and  Rehabilitation  Service. 


Notices 

Hospital  insurance  premium;  rate 
for  the  iminsured  aged _  45308 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Applicaticms,  etc. : 

Alabama  By-Products  Corp _  45302 

CF&I  Steel  Corp _  45302 

Peabody  Coal  Co _  45303 

Republic  Steel  Corp _  45303 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

INTERIOR  DEPARTMENT 

See  Hearings  and  Appeals  Office; 

Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules  - 

Income  tax;  taxable  years  begin¬ 
ning  after  December  31,  1953; 


correction  _  45216 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments _  45348 

Motor  carriers: 


Household  goods;  modification 
of  receipt  on  estimate  form__  45348 

JUSTICE  DEPARTMENT 

See  Parole  Board. 

LABOR  DEPARTMENT 

See  Manpower  Administration; 
Occupational  Safety  and  Health 
Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc. : 

New  Mexico _  45302 

MANAGEMENT  AND  BUDGET  OFHCE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  45332 

MANPOWER  ADMINISTRATION 
Rules 

Interstate  arrangement  for  com¬ 
bining  employment  and  wages; 
definition  of  “paying  State" _  45214 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Risk  asset  category;  exclusion  of 
share-secured  loans -  45256 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Meetings: 

Federal-State  Partnership  Ad¬ 
visory  Panel _  45332 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 

Rules 

Estuarine  sanctuary  grants ;  proc¬ 
essing  of  applications _ _  45213 

Notices 

Groundfish  fisheries;  yellowtaU 
fiounder,  closure  of  season -  45848 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Meetings: 

,  Occupational  Safety  and  ' 
Health,  National  Advisory 
Committee  on _  45334 

OIL  AND  GAS  OFHCE 

Rules 

Oil  import  regulation;  transfer  of 
regulati(»is  _  45254 

Proceedings  for  the  suspension  or 
revocation  of  allocations  and  U- 
censes;  transfer  of  regulations.  45254 

OIL  IMPORT  APPEALS  BOARD 

Rules 

Transfer  of  regulations _ _ _  45254 

OIL  POLICY  COMMITTEE 

Rules 

Oil  Import  Appeals  Board  guide¬ 
lines;  transfer  of  regulations _  45254 

PAROLE  BOARD 

Rules 

Parole,  release,  supervision  and 
I'ecommitment  of  prisoners, 
youth  offenders,  and  juvenile 


delinquents _  45223 

Proposed  Rules 

Youth  offenders;  parole,  release 
and  supervision _  45296 

PIPELINE  SAFETY  OFHCE 

Rules 

Odorization  of  gas  in  transmission 
lines  _  45253 

Notices 

Trans-Alaska  pipeline  valving 
plan;  apiproval _  45310 


RAILROAD  RETIREMENT  BOARD 
Notices 

Meetings : 

Actuarial  Advisory  Committee.  45332 

RURAL  ELECTRIHCATION 
ADMINISTRATION 
Rules 

Public  information;  list  of  bulle¬ 
tins  _  45210 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Proposed  Rules 

Forms  for  broker-dealere  and  as¬ 


sociated  persons _  45381 

Notices 

Hearings  .etc.: 

American  Stock  Exchange.  Inc. 
and  Chicago  Board  Options 

Exchange,  Inc _  45333 

Canadian  Javelin,  Ltd -  45333 

Continental  Vending  Machine 

'Corp.  . 45333 

Middle  South  Utilities.  Inc _  45333 

Royal  Properties  Inc -  45334 

Winner  Industries,  Inc _  45334 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Administrative  (dalms  undw  Fed¬ 
eral  Tort  Claims  Act -  45211 
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TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
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Regulations  Board;  Pipeline 
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TREASURY  DEPARTMENT 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


2  CFR 

101  _ 44709 

102  _ 44709 

3  CFR 

Proclamations: 

4337  _ 42335 

4338  _ 42671 

Executive  Orders: 

8577  (Revoked  by  PLO  5461)  __  44757 
8786  (Revoked  by  PLO  5456)  _  43549 
11680  (superseded  by  EO 
11822)  43275 

11710  (Revoked  by  ¥611823)  _  43529 
•  11729  (Revoked  by  EO  11823)  _  43529 

11822  _ 43275 

11823  _ 43529 

4  CFR 

331 _ 44389 

351 _ 44030,  44389 

5  CFR 

213 _  41719. 

41823,  41824,  42337,  43055,  43195, 
43811,  43812,  44401,  44402,  44935 
Proposed  Rules: 

890 _ 44236 

7  CFR 

68 _  43405 

102 _ 41824 

106 _ 41824 

246 _ 44728 

271 _ 43693 

275 _ 43693 

301 _ _ 44992 

331 _ 45207 

401  _ 41719,  43993 

402  _ 1 _ 41726 

403  _ 41726 

404  _ 41726 

406 _ 41726 

408  _ 41726 

409  _ 41726 

410  _ 41727,  43611 

413 _ 41726 

650 _ ^ _  43993 

711 _ 41727 

722 _ 42673,  43531 

725 _ 41825 

775 _ 44402 

799 _  43996 

873 _ 41826,  43406 

905  _ 44735 

906  _ 44736, 44737 

907  _  42337 

43293,  43531,  43811,  44193,  44737 
45208 

910 _  41727,  42673,  43406,  44001,  44738 

912  _  42673 

913  _  44193 

916 - 43313 

928 - 44738 

959 _ 45208 

967 -  41829 

1060 _ 42673 

1063 _ 44002 

1065 - 41728,  44002 

1408 - 41732,  44193 

1421 . 45209 

1464 - 41830 

1701 -  43314,  45210 

1804 - 44403 

1822 - 44403, 44992 


CFR — Continued  I 

1823 _ 41829,  41830 

1873 _ 41735,  41831 

Proposed  Rules: 

20 _ 44764 

26 _  42226,  44763,  45018 

52 _ 43551 

271 _ 43554,  43848 

724 _  45296 

726 _ 44455 

907 _ - _ 45019 

916 _ 43313 

017 _ 44763,  45019 

928 _ 41728 

959 _ 43090,  43848 

971 _  43229 

981 _ 43848 

981 _  43848,  44666 

993 _  43634 

1001  _  44051 

1002  _ 43554,  44051 

1004 _  43554,  44051 

1006  _  44051 

1007  _ 44051 

1011  _  44051 

1012  _ _  44051 

1013  _ _ _  44051 

1015 _ 44051 

1030 _ 44051 

1032  _  44051 

1033  _ 44051,  44764 

1036 _ 44051 

1040 _  44051 

1044 _  44051 

1046 _ 41986,  44051 

1049  _  44051 

1050  _ 44051 

1060  _  44051 

1061  _ 44051 

1062  _ 44051 

1063  _ 41987,  44051 

1065 _ 44051 

1068  _ 44051 

1069  _  44051 

1070  _ 44051 

1071  _  44051 

1073 -  44051 

1075  _ 44051 

1076  _ 44051 

1078  _ 44051 

1079  _ 44051 

1090 _  44051 

1094 _ 44051 

1096  _ 44051 

1097  - 44051 

1098  _ 41987,  44051 

1099  _ ^  44051 

1101  - 44051 

1102  - 44051 

1104 _ 44051 

1106 _ 44051 

1108 _ 44051 

1120  - 44051 

1121  - 43000,  44051 

1126  - 43000, 44051 

1127  - 43000,44051 

1128  - ; _ 44051 

1129  - 43000,  44051 

1130  - 43000, 44051 

1131  - 44051 

1132  -  44051 

1133  _ 44051 

1134  - 44051 

1136 _ 44051 


CFR — Continued 
Proposed  Rules — Continued 

1137  _ _ _  44051 

1138  -  44051 

1139  _  44051 

1231 _  42696 

1701 _  43314,  44667 

1823 _  44666 

8  CFR  ' 

103 -  43055 

108 -  41832 

242 -  43055 

245 -  41832 

299 -  41832 

Proposed  Rules: 

103 -  43228 

9  CFR 

73 . . . 41963,43611,44958 

76 -  44404 

78 - 41963 

97 - 43294 

113 _ 44712 

151 -  43707 

301 - 43294 

317__- - 42338 

350 -  44659 

355 _ 44659 

381 - - -  42338,  42900 

Proposed  Rules: 

92 _  42375 

113 - 44764 

10  CFR 

2 - ^ - 43195 

31  -  43531 

32  -  43531 

205  -  44030,  45268 

206  _  45268 

210  - 44405 

211  -  42246, 

43389,  43812,  43814,  44405,  44709, 
44710 

212_ . .  42246,  42368,  43389,  44407 

213 _ 45275 

317 - 44194 

Ruling  1974-27 _ 44415 

Ruling  1974-28 _ 44414 

Ruling  1974-29 _  44414 

Ruling  1974-30 _  44416 

Proposed  Rules: 

170 - 43733 

12  CFR 

1 - 41832,  43611 

7_ - 44416 

12 _ 44422 

23 _ 41735,  43707 

201 _  44422 

204 _ 41964,  43056 

207  _ 43815 

213 _ 41964 

217 - 43056, 43617 

220 _ 44739 

250 _  45254 

329 _ 42339, 43295 

500  _  45256 

501  _  45256 

526 _  42694,  43195 

528 - 43618 

531 _ 43618 

544 - 42340 


vl 
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12  CFR — Continued 


545 . . .  42340, 

42694,  43707,  43708,  44659,  44739, 
45254 

563— . . .  45255,  42695 

582 _ _ _  43708 

700  . . - . —  45256 

701  _ _ 44422 

Proposed  Rules: 

217 _ - _  45330 

226- . * . .  44779 

329 _ 44778 

545 . 42382,  44778 

561 . . . 42382 

563 _ _ _ 42382 

701 _ 44462 

13  CFR 

101 _ _ _ 43815 

114 _ _ 45211 

121 . . 44423 

301  . . .  44959 

302  . . 44960 

303  . . - . . 44960 

304  . . .  44960 

305  _ —  44960 

306  . — . . . 44961 

307  . . . . . . 44966 

308  . 44968 

309— . 44970 

312 . —  44970 

570 _  43534 

14  CFR 

11 . 45008 

21 _ 41964 

36 _ 43830 

39 _  41738, 


41740,  41965,  42341,  42674,  42678, 
43195,  43196,  43295,  43389,  43621, 
43709,  43710,  43832,  44195,  44196, 


44438,  44439,  44740,  45010 

71 _ _  41838, 

41966,  42341,  42342,  42900,  42901, 
43056,  43197,  43296,  43535,  43710, 
43711, 44003,  44196,  45213 

73 _ _ _ 45010 

95  -  -  _  42342  44741 

97—1 — r4T7'4~o',~4~2'9’oT’4~3~3~8'9”  44003!  44743 

103 _ 42677 

121 . . .  42677,44439 

123 _ 42677 

135 _ 42677 

139 . - . . 43297 

202 _  41966 

244 _ 41966 

250 _ _ _ _  44197 

288 . . . . —  42344 

298 . . . 44440,  45010 

399 _ 44197 

Proposed  Rules: 

25 _ 45044 

39 _  43090,  43849,  44034,  45045, 

45299 

71 . . . . 41751, 

41855,  41994,  42376,  42696,  42697, 

42920,  43091,  43230,  43315,  43555- 

43557,  43732,  44034-44037,  44776, 

45045-45047 


73 _ 45045 

139 _ : _ 43315 

207  _ 41751, 41752,  41856 

208  _ 41751,41752,41856 

212 _ 41751,  41752,  41856 

214— _ _ 41751,  41752,  41856 

217— . .  41751, 41752, 41856 

241 _ 41751,  41752,  41856 


Proposed  Rules — Continued 


249 . 41751, 41762,  41856 

372a _ 41751, 41856, 41996 

378 . . . . .  41751, 41856 

378a _ 41751,  41856 

389 . -41751,41856 

15  CFR 

50— _ —  41741 

363 . —  44004 

376  . . - _ _ 44197 

377  _ 41966 

Ch.  Vin .  44441 

921— . 45213 

923 _ _ — . .  42696“ 


16  CFR 


13  . . -  41838, 

41967-41973,  42345,  42347,  42902, 
43535 

14  _ _ _ _ _ _ _ _ _ _  43297 

1500— ”——”—”72Vo¥,V35~36',  44744 
1512 _ - . - . 43536,  44744 


17  CFR 


200 . - . 

210— _ _ 

249— . 

250 _ 

Proposed  Rules: 

1 . 

210 _ 

231 . 

240 _ 

271- . 

18  CFR 


41705,  43298 
.  43197, 43621 

_  43711 

_  42678 


_  43314 

_  41856 

_  44050 

41856,  45382 
_  44050 


2 _ _ _ 

32 _ 

141 _ 

154 _ 

260 . . 

803 _ 

Proposed  Rules: 

2— . 

35 _ 

101 _ 

104 _ 

141 _ 

154 _ 

157 _ 

201 . 

204 _ 

260- . — 

19  CFR 

1 _ 

4 . . 

Proposed  Rules: 

i 


41706,  42350,  43199 

_  42903 

_ 44007,  14779 

.  43199 

.  44779 

.  41973 


_  43093 

_  44050 

.  44050 

_ 44050 

_  44779 

43093,  44050 

_  43093 

_  44050 

.  44050 

. -  44050 


43536 

44660 


43727 


20  CFR 


404 . . 43711, 43716, 44744 

410 - 41976 

616 .  45214 


20  CFR 


Proposed  Rules: 


404 .  43711,  43716,  44744 

21  CFR 

1  .  44642 

2  .  41706,  43390.  43717,  44643 


21  CFR — Continued 


4 . 44643 

8 _ _  44198,  44652 

10 _ 44652 

18 . 43251,  44198 

90 _ 44652 

121 _  43057, 


43217,  43298,  43390,  43624,  43626, 
43718,  43719,  43832,  44653,  44660 
45011,  45012 

135 _ 41840,  43536,  43625,  43626,  43719, 


44653 

135a _ 43625 

135b _ 43617,  43625,  43627,  4401 1 

135c _ 43627, 43628,  43719 

135e _ —  41840, 

43536,  43626,  43628,  43718,  45012 

135g _ 43624,  43626,  43719 

146 _ 44654 

146a _ 43628 

312 _ 44654 

314- . .  44654,  45215 

430  _ 44012 

431  _ 44655 

436 _ 44012 

440 . . 43218,  44013 

449— . 43832 

601 _ -  44656 

720- . 44656 

730 . 44657 

1368 _  44392 

Proposed  Rules: 

1- . — .  42375,  44667 

121  _ 43408,  43849 

122  _  42738,  45299 

146 _ _ _ 43849 

148a . -  43849 

146b _ 43849 

146c _ 43849 

146e _ 43849 

436 _ 43409 

442 _ 43409 

1304 _ 44033 

1308 - 42918, 43228,  43408,  44033 

1402—  _ 44384 

1403-  . 44384 

23  CFR  ‘ 

420 . — . —  42354 

655 _ _ _ 44746,  45215 

770  . 44441 

771  _ 41805 

790 _ 41814 

795 _ 41819 

Proposed  Rules: 

710 . — - . .  45215 

750 _ 43409 

450 _ —  44457 

470 _ 44457 

1204 -  43557 

24  CFR 

221 . - . —  44660 

236 - 44660 

275 . . .  41840,  41841 

600- . 43373 

1914  _ 41708, 

42911-42915,  43079,  43299,  43392, 
43833,  43834,  44199,  44200,  44747 

1915  _ _  42679- 

42681,  43080,  43298-43300,  43392, 
43720, 44393,  45216 

1273 . 45169 

1277 . 45132 

Proposed  Rules: 

1275 . 43180 

1278 . . . -  42754 

1280 . - . —  43944 
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25  CFR 

47 - 43391 

'  80 - 44748 

112 _ 41707 

Proposed  Rules: 

221 _ 43228, 43727, 45017 

26  CFR 

1 _  44007, 

44008,  44210,  44214,  44444,  44971, 
45216 


11 _ 

44009, 44751 

301  _ 

Proposed  Rules: 

_  44214 

1 _ 

_ 44032,  44759 

301 _  _ 

43312 

601  _  _ 

.  43087 

27  CFR 

4_. . . . 

. .  45216 

28  CFR 

0 _ 

_  41977 

9a _ 

_  43537 

2 _ 

_  45223 

2 _ 

_  45296 

29  CFR 

Proposed  Rules: 

522 _ _ _ 41841 

553 _ 44142 

613 _ 43537 

617 _  43538 

657 _ 43539 

661 _ _ _ 43539 

671  _ 43542 

672  _ 43542 

673  _ _ _ 42354 

675 _ 43540 

677  _ 43540 

678  _ 43541 

683 _ 43543 

720 _  43543 

1601-^ _  45235 

1910 _  41841,  41848,  44661 

1952 _ 44200-44202,  44752 

Proposer  Rules: 

103 _ 43410 

204 _ 41934 

402  . . . 41934 

403  _ 41934 

408 . . . 41934 

579  _  44702 

580  _  44702 

1905 _  43635 

1910 _ 42929,  44456,  44765-44771 

1952 _ 43635 

1954 _  43635 

2505 _ 42234 

2520  _ 42234 

2521  _ 42234 

2522  _ 42234 

2523  _ 42234 

2552 _  44456 

2560 _ 42234 

30  CFR 

11 _ 45012 

250 _ 45014 

Proposed  Rxtles: 

601 _ 42918 

31  CFR 

129 _ 44120 

240 _ 41709 


32  CFR 

1459 _ 44450 

1470 _ _ _ 44450 

1602  - 44015 

1603  _ 44015 

1604  - 44015,  44018 

1608 _ 44019 

1613 _ _ _ 44019 

1622  _ _ 44015 

1623  _ _ _ 44016 

1624-- . .  44016 

1625 _ 44016 

1631  _ 44017 

1632  . . . 44017 

1641 - 44017 

1643 -  44017 

1660  _ _ _ 44019 

1661  . . 44017 

1680 _ 44018 

1690 _ 43720 

1805 - 41709 

Proposed  Rules; 

1452 - 44462 

32A  CFR 

OI  1 _ 43218 

Ch.  X _  45254 

Ch.  XI _ _  45254 

Ch.  Xn _  45254 

Ch.  Xm _  45254 

33  CFR 

3 _ 44979 

26 _ 44980 

62 -  43057 

110 _ _ _ 41849,  43732 

117 . . .  41849,  43300,  44452 

127 -  41849 

135 - 43544,  44010 

204 - 44661,  44752 

Proposed  Rules: 

110 _ 41855 

153 _ 41989 

34  CFR 

257 . 42355 

36  CFR 

327 -  43399 

Proposed  Rules: 

7 - 43090,  43728 

38  CFR 

21 _ _ _  45235, 43219 

36 - 41707 

Proposed  Rules: 

3 _  43558 

39  CFR 

111 - 43629 

40  CFR 

52 _ 45014,  42510,  43277-43281,  44461 

80 _  42356,  43281 

85 _  45360,  44370 

120 _  41709,  43404,  43557,  43721,  44777 

180 _ 43289-43292.  43723,  43724,  44777 

414 _ 43629 

Proposed  Rules: 

52 _  42377, 

436-43641,  44237,  44239,  44245, 
45047 

80 _ 42379 

85 _ 44246 

120 _ _  43557,  44777 

180 _ 43316,  43409,  44668, 44777 

204  _ 42379 

205  _ 42379 

211 _ 42380 


41  CFR 

1-1 . 41850,  43058 

1-3 _ 43058,  44453 

1-4 _ 43074 

1-5 _  41710,  44453 

1-7 _ 43074 

1-15 . 43074 

3-3 -  43545 

3-7 -  43546 

3- 16 - - -  43545 

4- 50 - 44203, 44980 

5A-1 - •_ _  42361 

5A-76 _ 43724 

9-3__ _ 43548 

9-5 - 44453 

9-16 - 44453 

9-53 . 44453 

14-1 -  43629 

14-3 - 43629,  44980 

25-9 _ 41977 

60-5 -  43075 

101-25 _ 44454 

101-42 _ 44753 

101-43 - 44753 

101-44 _ 44755 

101-45 _ 44756 

101-46 _ 44756 

Proposed  Rules: 

3-3 - 41988 

3-16 _ 41988 

50-204 _ 43638 

42  CFR 

Proposed  Rules: 

52c _ 45042 

110 _  43044 

43  CFR 

20 _ 42681 

Public  Land  Orders: 

290  (Revoked  by  PLO  5461)  __  44757 

386  (See  PLO  5451) _  42688 

Revoked  in  part  by  PLO 

'  5461 _ 44757 

765  (Revoked  in  part  by  PLO 

916  (Revok'e'd  by  PIX)’5461)'II  44757 
975  (Revoked  in  part  by  PLO 

6461) _ 44757 

1087  (Revoked  in  part  by  PLO 

5450) _ _ _  _ _  43549 

1114  (Revoked  b^PLO  5461)”  44757 
1139  (Revoked  in  part  by  PLO 

5458) _  43550 

1444  (Revoked  in  part  by  PLO 

5458) _  43550 

1571  (Revoked  in  part  by  PLO 

5455) _  43549 

1613  (See  PLO  5461) _ 44757 

1771  (Revoked  in  part  by  PLO 

5457) _  43549 

1851  (Revoked  in  part  by  PLO 

5455) _  43549 

2257  (Revoked  by  PLO  5461)  __  44757 
2425  (Revoked  by  PLO  5461)  __  44757 

5150  (revoked  in  part  by  PLO 

5460)  _ _ _  44661 

5151  (See  PLO  5460) _ 44661 

5170  (See  PLO  5450) _ 42364 

5176  (amended  by  PLO  5454)  _  43548 

5177  (amended  by  PLO  54- 

593 - 44758 

5179  (amended  by  PLO  5459)  _ 

5180  (See  PLO  5450) _ 42364 

(Amended  by  PLO  5459) _  44758 

(Amended  by  PLO  5460) _ 

5182  (See  PLO  5460) _ 44661 
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PuBUc  Land  Orders — Continued 

6190  (See  PLO  5460) _ 44661 

6191  (see  PLO  545) _  43548 

5252  (see  PLO  5454) _  43548 

5393  (see  PLO  5454) _  43548 

6405  (See  PLO  5460) _ 44661 

5418  (See  PLO  5461 ) _ _  44757 

6450 _ 42364 

5451  _  42688 

5452  _ _ _  43222 

6453  _  43391 

6454  _ _  43548 

5455 _ 43549 

6456  _ 43549 

6457  _  43549 

5458 _ 43550 

6459 _ 44758 

5461 _ 44757 

Proposed  Rules: 

1780 _ 45016 

3500 _ _  43229 

3520 _  43229 

4110 _ 45016 

45  CFR 

127 _ _ 41850 

130 - 41711 

190 -  41800 

221 -  45238 

250_ _ _ 43631 

401  - 42473 

402  - 42492 

403  _ 42504 

404  _ 42504 

405  _ 42504 

406  _ 42504 

407  _ _ _ 42504 

408  _ 42504 

409  _ 42504 

650 _ 41982 

1217  _ 44203 

1218  _  43724 

1219  _ 42915 

1340 _ 43936 

Proposed  Rules: 

100a _  45297 

118 _ 45019 

151 - : _ 44774 

184 _  45297 

192 _ _ _ 43729 

249 _ _ _ 42919 

1501 _ _  41748 


46  CFR 

310 _  44204 

Proposed  Rules: 

283 _ 43634 

47  CFR 

1  _  43301,  43834,  44020 

2  _ 42691,44984 

31 _ 42916 

33  _ 42916 

34  _ 42910 

35  _ 42917 

73 _  41718, 

42364, 42365,  43301,  44022,  44027, 

44454,  44661,  44662,  45261-45263 

76 _  44663, 44986 

81 _ 44984 

83 _  42692,  44985 

87 _ 44985 

89 _  44029,  44206,  44985,  45264 

91 _  44030,  44206,  44985,  45265 

93 _  44030,44207, 44985 

97 _ 44985 

Proposed  Rules: 

2 _ 42380  I 

15 _ 45299 

31-_ _ 43230 

73  _  41752, 

41995,  42920, 42922,  44037,  44254, 
44462,  45048 

74  _  42922 

76 _  42922, 43850,  45300 

83 _  42380, 44039 

89 _  43230 

97 _ 44042 

48  CFR 

Proposed  Rules: 

1213 _ 44457 

Proposed  Rules: 

28 . 44763 

49  CFR 

1 _ 43404 

171 _ _  42366, 43310, 46240 

173 _  41741, 42366, 43310, 44989, 45240 


49  CFR— Continued 


174  _ 45244 

175  _  45244 

177  _  41741,  45244 

178  _  41744,  44989,  45245 

192 _ 45253 

211 _ 41744 

215 _ 42366 

225 _ 43222 

235  _ 41747 

236  _ 41747 

571 _ _  42367-42692,  43075 

573 _  43075 

1003 _  43076, 44392 

1033  _ 41853, 

41854,  41985,  42367,  42917, 43632, 
43633,44010,44011,44208 

1034  _ 44011 

1056 _  43076 

1100 _ 43725 

1124 _ 41985 

Proposed  Rules: 

171  _ 43638 

172  _ 43091 

671 _ 41751, 42377,  43639 

613 . -.44457 

1046 _ 43559 

1054 _ 41862 

1062 - - 41863,  43410 

1201  - 41867, 45048 

1202  _ 46048 

1203  -  45048 

1204  -  43854, 45048 

1205  _ 46048 

1206  _  46048 

1207  _  45048 

1208  _ 45048 

1209  -  45048 

1210  - 45048 

1260  _ 4'864 

1261  - 43854 

50  CFR 

17. _ _ _ -  44990 

33 - ^78, 4'3~2”93, 4'3V^^3847"  44210 

Proposed  Rules: 

28 - - 43728, 44763 

33 -  43313 

280 - 44235 
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Pages 

Date 

Pages 

'  Date 

4170.5-41821 

n<H*.  2 

4819.5-48274 

n«*  11 

48998-44191  .. 

IVo.  20 

41823-41962—  _ 

8 

4827.5-48887 

12 

44193-44387- 

28 

41963-42334 _ 

_  4 

43389-43528 _ 

_  13 

44389-44657 _ 

_  24 

42335-42669 

_  5 

43529-43609—: _ 

_  16 

44659-44708 . 

_  26 
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6 
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_  17 

44709-44984 

_  27 
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_  9 
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_  SO 
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significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  vdthln  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  Instrument  Approach 

Procedures .  43390;  12-13-74 

DOT/FAA — Airworthiness  Directives. 

43389:  12-13-74 
DOT/FAA — Alteration  of  Cherokee,  Wyo. 

transition  area . 37970;  10-25-74 

DOT/FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace,  and 
reporting  points;  alteration  of  control 

2one . 39717;  11-11-74 

DOT/FAA — Designation  of  Federal  Airways, 
Area  low  routes,  controlled  airspace,  and 
reporting  points;  jet  routes  and  area  high 
routes;  North  Slope  Airways  and  Jet 

routes . 36111;  10-8-74 

DOT/FAA — Establishment  of  jet  routes  and 
area  high  routes;  extension  of  jet  route 

56 .  36857;  10-15-74 

DOT/FAA — ^Transition  areas  (2  docu¬ 
ments) .  35785;  10-4-74 

DOT/FAA — Establishment  of  jet  routes  and 
area  high  points;  alteration  of  jet  routes. 

37056;  10-17-74 
DOT/FAA — Designation  of  Federal  Airways, 
area  low  routes,  controlled  airspace,  and 
reporting  points;  alteration  of  low  fre¬ 
quency  airway . 37055;  10-17-74 

DOT — Shipping  containers  specifications; 
cargo  tanks  matter  incorporated  by  ref¬ 
erence . 41744;  12-2-74 

EPA — Standards  for  water  quality  in  the 
Commonwealth  of  Kentucky _  41709; 

12-2-74 

FRS — Credit  by  brokers  and  dealers;  credit 
in  connection  with  investment....  20960; 

7-17-74 

HEW/FDA — Standards  of  identification  and 
quality  for  frozen  peas..  33663;  9-19-74 
Cheeses,  processed  cheeses,  cheese 
foods,  cheese  spreads,  and  related 
foods;  cottage  cheese  dry  curd,  cot¬ 
tage  cheese,  and  lowfat  cottage 
cheese;  standards  of  identity....  2358; 

1-21-74 

Identity  standards  for  nutritive  sweeten¬ 
ers;  labeling  requirements  for  inter¬ 
state  commerce .  25985;  9-17-73 

Nutrition  labeling  of  milk  and  cottage 
cheese  products....  29576;  10-26-73 
Nutritive  sweeteners;  products  shipped 
in  interstate  commerce . 8157; 

3-^74 

interior/PS — Certain  wildlife  refuges  in 

Montana .  17321;  5-15-74 

Labor/W&H — ^Wage  orders;  Puerto  Rico. 

43537;  12-16-74 
USDA/AMS — Orange  marmalade;  grade 
standards  regarding  soluble  solids  con¬ 
tent . 40745;  11-20-74 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

Milk  in  the  north  Texas  and  certain 
other  marketing  areas;  recommend¬ 
ed  decision  and  opportunity  to  file 
written  exceptions;  comments  by 

1-8-75 .  43000;  12-9-74 

Onions  grown  in  South  Texas;  ex¬ 
penses  and  rate  of  assessment; 

comments  by  1-6-75 .  43848; 

12-19-74 

Agricultural  Stabilization  and 
Conservation  Service 
American  upland  cotton;  three-year 
average  price  in  world  markets;  pro¬ 
cedures  and  factors;  comments  by 

1-10-75 .  40504;  11-18-74 

Animal  and  Plant  Health 
Inspection  Service — 

Importation  of  slaughter  sheep  and 
goats  from  Canada;  relief  of  restric¬ 
tions;  comments  by  1-6-75. 

42375;  12-5-74 
ATOMIC  ENERGY  COMMISSION 

Fees  for  facilities  and  materials  licenses; 
proposed  revision  of  license  sched¬ 
ules;  extension  of  comment  period; 

comments  by  1-10-75 .  43733; 

12-18-74 

ENVIRONMENTAL  PROTECTION  AGENCY 

Unleaded  gasoline;  controls  applicable 
to  carriers  transporting;  comments  by 

1-6-75 . 42379;  12-5-74 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Television  broadcast  stations;  table  of 
assignments;  comments  by  1-10-75. 

44462;  12-24-74 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Large  volume  parenteral  drugs  in 
plastic  containers  and  intended  for 
intravenous  human  use;  compatibil¬ 
ity  studies;  warning  statement;  com¬ 
ments  by  1-6-75 .  39473; 

11-7-74;  40590;  11-19-74 
Social  and  Rehabilitation  Service — 
Family  planning  services;  medical  as¬ 
sistance  program;  comments  by 

1-8-75 .  42919;  12-9-74 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Low  Rent  Public  Housing — 
Housing  assistance  payments  pro¬ 
gram;  fair  market  rents  and  con¬ 
tract  rents;  comments  by  1-6-75. 

43944;  12-19-74 


INTERIOR  DEPARTMENT 

Bureau  of  Indian  Affairs— 

Operations  and  maintenance  charges; 
Blackfeet  Indian  Irrigation  Project, 
Montana;  comments  by  1-10-75. 

43229;  12-11-74 
Bureau  of  Land  Management — 

Coal  leases;  diligent  development  and 
continuous  operations;  comments 

by  1-10-75 .  43229;  12-11-74 

Bureau  of  Mines — 

Sales  of  helium  by  and  rental  of  con¬ 
tainers  from  Bureau  of  Mines;  fee 
schedules;  comments  by  1-8-75. 

42918;  12-9-74 
National  Park  Service — 

Delaware  Water  Gap  National  Rec¬ 
reation  Area,  Pennsylvania  and  New 
Jersey;  off-road  use  of  vehicles; 

comments  by  1-9-75 .  43090; 

12-10-74 

INTERSTATE  COMMERCE  COMMISSION 

Special  or  chartered  party  service;  com¬ 
ments  by  1-10-75..-.  41862;  12-3-74 
Uniform  system  of  accounts;  elimination 
of  mail  and  express  revenue  accounts; 

comments  by  1-10-75 .  41867; 

12-3-74 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Controlled  substances;  placement  of 
Pemoline  in  Schedule  IV;  comments 

by  1-9-75 . 43228;  12-11-74 

Schedules  of  controlled  substances; 
proposed  removal  of  Naltrexone 
from  control;  comments  by  1-8-75. 

42918;  12-9-74 
immigration  and  Naturalization 
Service — 

Alien  labor  importation  bonds;  liqui¬ 
dated  damages  liability;  comments 

by  1-10-75 .  43228;  12-11-74 

LABOR  DEPARTMENT 

Office  of  Employee  Benefits  Security — 
Regulations  under  the  Employee  Re¬ 
tirement  Income  Security  Act  of 
1974;  comments  by  1-6-75. 

42234;  12-4-74 
Labor-Management  Services 
Administration — 

Labor  organizations;  reporting  require¬ 
ments;  comments  by  1-10-75. 

41934;  12-3-74 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Transition  area;  proposed  establish¬ 
ment,  comments  by  1-6-75. 

43315;  12-12-74 
Proposed  designation  of  transition 
area;  Lake  Providence,  La.;  com¬ 
ments  by  1-8-75 .  42920; 

12-9-74 
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Transition  area;  designation;  com-  FEPERAL  COMMUNICATIONS 

ments  by  1-9-75 .  43556;  COMMISSION 

12-16-74 

VOR  Federal  airways;  proposed  altera¬ 
tion;  comments  by  1-9-75. 


43091;  12-10-74 
Certain  VOR  Federal  airways;  com-j 
ments  by  1-10-75 . .  .  43230; 

12-11-74 

Federal  Highway  Administration — 
Mobile  homes  and  other  motor  ve¬ 
hicles  operated  in  driveaway-tow- 
away  combinations;  lamps  and  re¬ 
flectors;  comments  by  1-10-75. 

36863;  10-15-74 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Procedural  rules;  public  inspection  of 
certain  rulings  and  determination 
letters;  comments  by  1-10-75. 

43087;  12-10-74 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Economic  Research  Service — 

National  Cotton  Marketing  Study  Com¬ 
mittee  to  be  held  in  New  Orleans, 
Louisiana  (open)  1-6-75. 

43237;  12-11-74 
ATOMIC  ENERGY  COMMISSION 

Advisory  Committee  on  Reactor  Safe¬ 
guards;  to  be  held  in  Washington,  D.C. 
(open)  1-9  through  1-11-75. 

44481;  12-24-74 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Procedures  Subcommittee;  to 
be  held  in  Washington,  D.C.  (closed) 

1-8-75 .  44480;  12-24-74 

Lawrence  Award  Nomination-Screening 
Groups  General  Advisory  Committee, 
Chemistry  &  Metallurgy  Panel;  to  be 
held  in  Washington,  D.C.  (closed) 

1-10-75 .  41760;  12-2-74 

Advisory  Committee  on  Reactor  Safe¬ 
guards  Working  Group  on  LMFBR 
Hypothetical  Core  Disruptive  Acci¬ 
dents  (HCDA’S);  to  be  held  in  Wash¬ 
ington,  D.C.  (closed)  1-8-75. 

44481;  12-24-75 
COMMISSION  ON  CIVIL  RIGHTS 

State  advisory  committees;  to  be  held  in 
Arizona,  California,  Indiarra,  Montana, 
and  Washington  (open)  1-8  through 

1-11-75 . 43575;  12-16-74 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Systems  Commands  Space  and 
Missile  Systems  Organization  Advis¬ 
ory  Group;  to  be  held  in  Los 
Angeles,  Calif,  (closed)  1-9-75  and 

1-10-75 .  43095;  12-10-74 

Office  of  the  Secretary — 

Defense  Advisory  Group  on  Electron 
Devices,  Working  Group  A  to  be  held 
in  New  York,  NY  (closed)  1-8-75. 

43232;  12-11-74 
ENVIRONMENTAL  PROTECTION  AGENCY 
Plutonium  and  the  transuranium  ele¬ 
ments,  impact  on  the  environment;  to 
be  held  in  Denver,  Colo.,  1-10-75. 

44486;  12-24-74 


Radio  Technical  Commission  for  Marine 
Services;  to  be  held  in  New  York,  N.Y. 
(open  with  restrictions)  1-10-75. 

43584;  12-16-74 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

National  Advisory  Council  on  Exten¬ 
sion  and  Continuing  Education;  to 
be  held  at  Washington,  D.C. 
(closed)  1-9-75..  43866;  12-19-74 
Food  and  Drug  Administration — 

Advisory  Committees;  to  be  held  at 
Bethesda  and  Rociwille,  Md.  (open 
with  restrictions)  1-6,  1-7,  1-10 
thru  1-4-75......  43649;  12-17-74 

National  Institute  of  Education — 
National  Council  on  Educational  Re¬ 
search;  to  be  held  in  Washington, 
D.C.  (open  with  restrictions)  1-9 

to  1-10-75 . 41391;  11-27-74 

National  Council  on  Educational  Re¬ 
search;  to  be  held  in  Washington, 
D.C.  (open  and  closed  sessions) 
1-9,  1-10-75  .  44474;  12-24-75 
National  Institutes  of  Health — 

Ad  Hoc  Review  Committee  for  Fred¬ 
erick  Cancer  Research  Center;  to  be 
held  in  Bethesda,  Md.  (open  and 
closed)  1-8-75..  43569;  12-16-74 
Biometry  and  Epidemiology  Contract 
Review  Committee;,  to  be  held  in 
Bethesda,  Md.  (open  and  closed) 
1-7-75  and  1-8-75 . 43098; 

12-10-74 

Blood  Diseases  and  Resources  Ad¬ 
visory  Committee;  to  be  held  in 
Bethesda,  Md.  (open  with  restric¬ 
tions)  1-^75  and  1-7-75. 

43098;  12-10-74 
Committee  on  Cancer  Immunodiag- 
nosis;  to  be  held  in  Bethesda,  Md. 
(open  with  restrictions)  1-7-75. 

40967;  11-22-74 
Committee  on  Cancer  Immunotherapy; 
to  be  held  in  Bethesda,  Md.  (open 
with  restrictions)  1-9-75. 

40967;  11-22-74 
Evaluation  of  the  State  of  the  Art  in 
Bioassay  Design  and  Potential 
Carcinogenicity  of  Pesticide;  to  be 
held  in  Bethesda,  Md.  (open  with 
restrictions)  1-7-75  and  1-8-75. 

43098;  12-10-74 
Molecular  Control  Working  Group;  to 
be  held  in  Bethesda,  Md.  (open 
with  restrictions)  1-7-75. 

40967;  11-22-74 
National  Heart  and  Lung  Institute 
Board  of  Scientific  Counselors;  to 
be  held  at  Bethesda,  Md.  (open 
and  closed)  1-10  and  1-11-75. 

39753;  11-11-74 
President’s  Cancer  Panel;  to  be  held 
in  Bethesda,  Md.  (open  and  closed) 

1-6-75 .  40968;  11-22-74 

Transplantation  and  Immunology 
Committee;  to  be  held  in  Bethesda, 

Md.  (open)  1-10-75 .  41392; 

11-27-74 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Alaskan  Natural  Gas  Transportation 
Systems  to  be  held  at  various  loca¬ 
tions  (open)  1-6  through  1-10-75. 

43233;  12-11-74 
National  Park  Service — 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  to  be 
held  in  Harpers  Ferry,  W.  Va. 
(open) 1-11-75  44465;  12-24-75 
Gateway  National  Recreation  Area  Ad¬ 
visory  Commission;  to  be  held  at 
New  York,  N.Y.  (open  with  restric¬ 
tions)  1-7-75 . 42931;  12-9-74 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Advisory  Committee  on  Construction 
Safe^  and  Health;  to  be  held  in 
Washington,  D.C.  (open)  1-7-75 
through  1-10-75 .  41591; 

11- 29-74 

MANAGEMENT  AND  BUDGET  OFFICE 

Business  Advisory  Council  on  Federal 
Reports;  to  be  held  at  Washington, 
D.C.  (open)  1-9-75 .  43884; 

12- 19-74 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory  Coun¬ 
cil;  to  be  held  in  Washington,  D.C. 
(open  with  restrictions)  1-10-75. 

44515;  12-24-74 
Ad  Hoc  Advisory  Subcommittee  of  the 
Space  Science  and  Applications  Steer¬ 
ing  Committee;  to  be  held  in  Green- 
belt,  Md.  (closed)  1-8  through  1- 

10-75 .  44515;  12-24-74 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Museum  Advisory  Panel  to  be  held  in 
New  Orleans,  La.  (closed)  1-6  and 

1-7-74 .  43249;  12-11-74 

Advisory  Committee  Fellowships  Panel; 
to  be  held  in  Washington,  D.C.  (closed) 

1-6,  1-8,  and  1-10-75 .  43594; 

12-16-74 

Fellowships  Panel;  to  be  held  at  Washing¬ 
ton,  D.C.  (closed);  1-7  through  1- 

9-75 .  42428;  12-5-74 

Advisory  Committee  Education  Panel  to 
be  held  in  Washington,  D.C.  (closed) 

1-7-75  .  43249;  12-11-74 

SMALL  BUSINESS  ADMINISTRATION 
Providence  District  Advisory  Council 

1-6-75 . 43427;  12-13-74 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

National  Boating  Safety  Advisory 
Council;  to  be  held  at  New  York, 
N.Y.  (open)  1-8  and  1-9-75. 

43867;  12-19-74 
National  Boating  Safety  Advisory 
Council  Flotation  Sub-Committee; 
to  be  held  at  New  York,  N.Y.  (open) 
1-8-75...., .  43867;  12-19-74 
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Next  Week’s  Pubiit  Hearings 


CIVIL  AERONAUTICS  BOARD 

Aeroamerica,  Inc.,  et  at.,  Acquisition 
Agreement;  hearing  to  be  held  in 
.  Washington.  D.C.,  1-7-75  ...  42940; 

12-9-74 

ENVIRONMENTAL  PROTECTION  AGENCY 
Kellogg,  Idaho;  sulfur  oxides  control 
strategy;  approval  and  promulgation 
of  implementation  plans;  to  be  held 
in  Kellogg,  Idaho,  on  1-6-75- 

40590;  11-19-74 
VETERANS  ADMINISTRATION  * 

Station  Committee  on  Educational  Al¬ 
lowances;  to  be  held  in  Little  Rock, 
Ark.,  on  1-7-75  ...43135;  12-10-74 
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This  section  of  the  FEDERAL  REGISTER  ,Rortteins  regulatory  documents  iiaving  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  ,^eg<ulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sol4  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  331— PLANT  PEST  REGULATIONS 
GOVERNING  INTERSTATE  MOVEMENT 
OF  CERTAIN  PRODUCTS  AND  ARTICLES 

Oriental  Fruit  Fly;  Extension  of  Regulated 
Area  in  California 

This  document  amends  the  regulation 
under  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOaa  et  seq.)  restricting  the 
interstate  movement  because  of  the  ori¬ 
ental  fruit  fly  of  certain  products  and 
articles  from  regulated  portions  of  San 
Diego  Coimty,  California. 

The  Plant  Protection  and  Quarantine 
Programs  of  the  Animal  and  Plant 
Health  Inspection  Service  began  an  in¬ 
tensive  eradication*  program  following 
the  discovery  of  an  infestation  of  the 
oriental  fruit  fly  in  September  1974  in 
San  Diego  Coimty.  The  present  oriental 
fruit  fly  regulated  area  was  established 
October  10,  1974,  in  order  to  prevent  the 
artificial  spread  of  the  pe^  through 
interstate  movement  of  host  material 
from  the  Infested  area  into  noninfested 
areas.  In.  addition  to  the  eradication  and 
regulatory  measures,  an  extensive  pe- 
ripherfd  trapping  program  has  been 
maintained.  Several  oriental  fruit  flies 
have  been  trapped  outside  the  present 
regulated  area  in  San  Diego  County. 
Therefore,  it  now  becomes  necessary  to 
extend  the  regulated  area  to  additional 
portions  of  San  Diego  Coimty. 

Therefore,  pursuant  to  the  provisions 
of  section  106  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  ISOee),  paragraph  (a)  of 
8  331.4,  the  notice  of  existence  of  hazard¬ 
ous  situation  and  regulations  related 
thereto  with  respect  to  the  oriental  fruit 
fly  (7  CFR  331.4(a) ,  39  FR  36465,  36466) 
Is  hereby  amended  to  extend  the  regu¬ 
lated  area  in  San  Diego  County,  Cali¬ 
fornia,  to  read  as  follows: 

§  331.4  Notice  of  existence  of  emer¬ 
gency  and  regulations  related 
thereto. 

(a)  Infestations  of  the  oriental  fruit 
fly,  Dacus  dorsalis  H.,  a  dangerous  plant 
pest  not  widely  prevalent  or  distributed 
within  and  throughout  the  United  States, 
have  been  found  in  a  portion  of  San 
Diego  County,  California,  and  it  has  been 
determined  that  it  is  necessary  to  adopt, 
as  an  emergency  measure,  a  i^e  impos¬ 
ing  restrictions,  as  provided  for  in  this 
section,  upon  the  interstate  movement 
of  certain  products  and  articles,  from 
the  regulated  portion  of  said  coimty  as 
hereinafter  described,  in  order  to  pre¬ 
vent  the  interstate  di^mination  of  said 
plant  pest.  Accordingly,  the  products  and 


articles  listed  in  paragraph  (b)  of  this 
section  shall  not  be  moved  Interstate 
from  that  portion  of  San  Diego  County, 
California,  bounded  by  a  line  beginning 
at  a  point  where  an  Imagiirary  line  ex¬ 
tended  due  west  from  the  western  end 
of  Torrey  Pines  Scenic  Drive  intersects 
the  Pacifle  Ocean;  thence  easterly  along 
said  imaginary  line  to  where  it  Joins  and 
becomes  Torrey  Pines  Scenic  Drive; 
thence  easterly  along  said  drive  to  its 
junction  with  North  Torrey  Pines  Road; 
thence  northerly  along  said  road  to  its 
junction  with  Genessee  Avenue;  thence 
southeasterly  along  said  avenue  to  its 
intersection  with  Miramar  Rocul;  thence 
easterly  along  said  road  to  Its  intersec¬ 
tion  with  Interstate  805;  thence  south¬ 
erly  along  said  highway  to  where  its 
property  line  joins  the  southern  boimdary 
line  of  the  Miramar  Naval  Air  Station 
property:  thence  easterly  along  the  Mira¬ 
mar  Naval  Air  Station  property  line  to 
its  jtmetion  with  State  Highway  163; 
thence  southwesterly  along  said  highway 
to  its  intersection  with  Clairmont  Mesa 
Boulevard;  thence  easterly  akmg  said 
boulevard  to  its  junction  with  Interstate 
15;  thence  southerly  on  said  Interstate 
to  its  intersection  with  Friars  Road; 
thence  easterly  along  said  road  to  where 
it  joins  and  becomes  Mission  Gorge 
Road;  thence  northeasterly  along  Mis¬ 
sion  Gorge  Road  to  its  junction  with 
Woodside  Avenue;  thence  northeasterly 
along  said  avenue  to  its  intersection  with 
State  Highway  67;  thence  northeasterly 
along  said  highway  to  its  junction  with 
Maine  .t.vvdnue;  thence  southerly  along 
Maine  AT>enue  to  its  junction  with  Los 
CJoches  Road;  thence  southerly  along 
said  road  to  its  junction  with  Interstate 
8;  thence  easterly  along  Interstate  8  to 
its  intersection  with  the  range  line  be¬ 
tween  Range  1  E  and  Range  2  E;  thence 
south  on  said  line  to  its  intersection  with 
State  Highway  94;  thence  northwesterly 
on  said  highway  to  its  intersection  with 
Otay  Lakes  Road;  thence  westerly  along 
said  road  to  its  jimction  with  Bonita 
Road;  thence  westerly  along  said  road  to 
its  jimction  with  E  Street,  Chula  Vista; 
thence  westerly  along  said  street  to  its 
junction  with  Interstate  5;  thence  north 
along  Interstate  5  to  its  intersection  with 
19th  Street,  National  City;  thence  west¬ 
erly  along  said  street  to  its  end;  thence 
westerly  along  an  imaginary  line  pro¬ 
jected  from  the  end  of  19th  Street  to  the 
Point  Loma  Lighthouse,  Including  all  of 
the  peninsula  of  Coronado  norUi  of  this 
imaginary  line;  thence  northerly  from 
Point  Loma  Lighthouse  along  the  Cali¬ 
fornia  coastline  to  the  point  of  begin¬ 
ning;  unless; 

(1)  Such  products  and  articles  have 
been  treated  to  destroy  oriental  fruit  fly 


infestations  in  accordance  with  proce¬ 
dures  prescribed  by  the  Deputy  Adminis¬ 
trator,  Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,*  under  the  direction  of  an 
inspector  authorized  by  the  Deputy  Ad¬ 
ministrator,  and  the  products  and 
article^  are  accompanied  by  a  certificate 
issued  by  such  an  inspector  signifying 
that  they  are  eligible  for  interstate  move¬ 
ment;  or 

(2)  Such  products  and  articles  origi¬ 
nate  in  an  area  in  the  said  regulated  por¬ 
tion  of  San  Diego  County,  which  has 
been  inspected  by  such  an  inspector,  and 
he  has  found  that  the  interstate  move¬ 
ment  of  the  products  and  articles  from 
such  area  will  not  involve  a  risk  of  dis¬ 
seminating  said  infestations,  and  the 
products  and  articles  are  accompanied 
by  a  certificate  issued  by  such  an  inspec¬ 
tor  signifying  that  they  are  eligible  for 
Interstate  movement;  or 

(3)  Such  products  and  articles  are 
moved  under  permit  issued  by  such  an 
Inspector  to  an  approved  destination  for 
consumption,  processing,  or  other  han¬ 
dling  in  accordance  with  pr(x:edures  pre¬ 
scribed  by  said  Inspector,  when  upon 
evaluation  of  the  circumstances  involved 
in  each  specific  case  he  determines  that 
such  movement  will  not  result  in  toe 
spread  of  toe  oriental  fruit  fiy  and  re¬ 
quirements  of  other  applicable  Federal 
domestic  plant  quarantines  have  been 
met. 

•  •  *  •  • 

(Sec.  106,  71  Stat.  32,  sec.  106,  71  Stat.  33,  sec. 
107,  71  Stat.  34  (7  Ufl.C.  ISOUd,  160ee,  160ff) ; 
37  FB  28464,  28477,  as  amended;  38  FR 
10140) 

Under  this  regulation,  specific  prod¬ 
ucts  and  articles  may  be  moved  inter¬ 
state  from  toe  described  porflon  of  San 
Diego  County,  California,  only  if  they 
have  been  treated  or  originate  in  certain 
areas  of  said  county,  or  are  moved  to  an 
approved  destination  for  consumption, 
processing  or  other  approved  handling. 
Such  measures  are  necessary  because  sm 
emergency  exists  as  a  result  of  recently 
discovered  infestations  of  toe  oriental 
fruit  fly,  a  dangerous  t>lant  pest  which  is 
not  widely  prevalent  in  toe  United 
States. 

Inasmuch  as  such  infestation  must  be 
controlled  immediately  to  prevent  toe 
spread  of  toe  oriental  fruit  fly,  it  is  found 

1  Instructions  are  avaUable  upon  request 
from  the  Deputy  Administrator,  Plant  Pro¬ 
tection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyattsvllle,  MD 
20782,  or  from  an  inspector, 
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ui>on  good  cavise  under  the  administra¬ 
tive  procedure  provisions  of  5  U.S.C.  553, 
that  notice  and  other  public  procedure 
regarding  this  regulation  are  impracti¬ 
cable,  and  unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  said  regulation  effec¬ 
tive  less  than  30  days  after  publication 
In  the  Federal  Register. 

The  foregoing  regulation  shall  become 
effective  on  December  31,  1974. 

Done  at  Washington.  D.C.,  this  26th 
day  of  December  1974. 

Leo  G.  K.  Iverson, 
Deputy  Administrator,  Plant 
Protection  and  Quarantine 
Programs. 

[PR  Doc.74-30466  PUed  12-30-74:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  '  OF 
AGRICULTURE 

[Navel  Orange  Beg.  331,  Adt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  and  DESIGNATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomla-Arizonar-  Navel  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  De¬ 
cember  20-26,  1974.  The  quantity  that 
may  be  shipp^  is  increased  due  to  im¬ 
proved  market  conditions  for  Navd 
oranges.  The  regulation  and  this  amend¬ 
ment  are  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  api^cable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  Information  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  an  Increase  in  the 
quantity  of  orang*es  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
'  ance  of  Navel  Orange  Regulation  331 
(39  FR  43811).  The  marketing  picture 
now  indicates  .that  there  Is  a  greater  de¬ 
mand  for  Navel  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor¬ 
tunity  for  handlers  to  handle  a  sufficient 
volume  of  Navel  oranges  to  fill  the  cur¬ 
rent  market  demand  thereby  making  a 


greater  quantity  of  Navel  oranges  avail¬ 
able  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  vmtil  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (iii)  of 
S  907.631  (Navel  Orange  Regulation  331 
(39  FR  43811)  are  hereby  amended  to 
read  as  follows: 

§  907.631  Navel  Orange  Regulation  331. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 

(1)  District  1 :  720,000  cartons; 

(ill)  District  3:  80,000  cartons. 

•  •  •  •  * 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U^.C. 
601-674) 

Dated:  December  24, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-30455  Filed  12-30-74:8 :46  am] 


PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Handling  Regulation 
This  regulation,  designed  to  promote 
orderly  marketing  of  South  Texas  onions. 
Imposes  minimum  grade  and  size  stand¬ 
ards  and  requires  Inspection  of  fresh 
shipments  to  keep  undesirable  onions 
from  being  shipped  to  consumers. 

Notice  of  rule  making  with  respect  to 
a  proposed  handling  regulation,  to  be 
effective  under  Marketing  Agreement  No. 
143  and  Marketing  Order  No.  959,  both 
as  amended  (7  CFR  Part  959) ,  regulat¬ 
ing  the  handling  of  onions  grown  in  the 
production  area,  was  published  in  the 
November  27,  and  December  10,  1974, 
Federal  Register  (39  FR  41380;  43090). 
Ihis  program  is  effective  imder  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seqj. 
The  notice,  afforded  interested  persons 
through  December  16,  1974,  to  file  writ¬ 
ten  data,  tiews  or  arguments  pertaining 
to  that  proposal. 

One  exception  was  received  from  the 
New  York  Branch  of  the  United  Fresh 


Fruit  and  Vegetable  Association,  regard¬ 
ing  the  increased  tolerance  for  size  pro¬ 
posed  for  “repacker”  and  “medium”  size 
onions.  They  stated  that  the  10  percent 
tolerance  in  effect  during  the  previous 
marketing  season  is  the  maximum  ac¬ 
ceptable  to  them  when  purchasing 
onions.  The  South  Texas  Onion  Commit¬ 
tee  submitted  a  comment  supporting  the 
oversize  tolerance.  During  grading,  flat¬ 
tened  onions  such  as  the  Granex  variety 
tend  to  pass  through  the  sizing  holes 
sideways  rather  than  fiat,  resulting  in 
oversized  onions  in  the  various  size  cate¬ 
gories.  Without  the  proposed  20  percent 
tolerance,  these  onions  would  have  to  be 
rerim,  resulting  in  a  less  efficient  packing 
operation  and  higher  costs.  Therefore, 
the  tolerance  set  forth  in  the  aforemen¬ 
tioned  notice  is  in  the  best  interests  of 
the  industry. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  South  Texas 
omon  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
It  is  hereby  found  and  determined  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

The  recommendations  of  the  commit¬ 
tee  refiect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1975  early 
spring  crop  of  South  Texas  onions  and 
of  the  marketing  prospects  for  the  ship¬ 
ping  season  which  is  expected  to  begin 
on  or  about  March  10. 

The  grade  and  size  requirements  are 
similar  to  last  season’s  and  are  designed 
to  prevent  offions  of  poor  quality  or  un¬ 
desirable  sizes  from  being  distributed  in 
fresh  market  channels. 

The  container  requirement  is  designed 
to  prevent  the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  omons.  However,  it  does  not  pre¬ 
clude  the  use  of  containers  customarily 
packed  for  the  retail  trade.  The  prohibi¬ 
tion  on  packaging  and  loading  onions  on 
Sunday  is  designed  to  provide  more  or¬ 
derly  marketing  by  tailoring  shipments 
from  the  production  area  more  closely 
to  the  ability  of  receiving  markets  to  ac¬ 
cept  marketings. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Up  to  100  poimds  of  (mions  may  be  han¬ 
dled,  other  than  for  resale,  per  day  with¬ 
out  regard  to  requirements  of  this  sec¬ 
tion  in  order  to  avoid  placing  an  unrea¬ 
sonable  burden  on  persons  handling  non¬ 
commercial  quantities  of  onions. 

The  regulation  with  respect  to  special 
purpose  shipments  are  designed  to  allow 
the  shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers  which 
have  been  the  subject  of  test  shipments 
during  past  seasons,  and  should  encour¬ 
age  exports  by  allowing  the  use  of  con¬ 
tainers  required  for  such  purposes.  Ship¬ 
ments  for  relief  or  charity  are  exempt 
from  inspection  and  assessment  require¬ 
ments  since  no  useful  purpose  would  be 
served  by  regulating  such  shipments. 
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The  regulation  is  as  follows: 

§  959.315  Handling  regulation. 

Dtiring  the  period  March  10-May  11, 
1975,  no  handler  may  package  or  load 
onions  on  any  Sunday,  or  handle  any 
lot  of  onions  grown  in  the  production 
area,  except  red  onions,  unless  such  on¬ 
ions  meet  the  requirements  of  para¬ 
graphs  (a),  (b),  (c)  and  (d)  of  this  sec¬ 
tion,  or  tmless  such  onions  are  handled 
in  accordance  with  the  provisions  of 
paragraph  (e)  or  (f)  of  this  section. 

(a)  Grade  requirements.  Not  to  ex¬ 
ceed  20  percent  defects  of  U.S,  No.  1 
grade.  In  percentage  grade  lots,  toler¬ 
ances  for  serious  damage  shall  not  ex¬ 
ceed  10  percent  including  not  more  than 
2  percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual  pack¬ 
ages  in  percentage  grade  lots.  Applica¬ 
tion  of  tolerances  in  U.S.  onion  stand¬ 
ards  shall  ai^ly  to  In-grade  lots. 

(b)  Size  requirements.  (1)  “Small” — 
1  to  2*4  inches  in  diameter,  and  limited 
to  white  onions  only; 

(2)  “Repacker” — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  “Medium” — 2  to  3*4  inches  In 
diameter;  or 

(4)  “Jumbo” — 3  inches  or  larger  in 
diameter. 

(5)  Application  of  tolerances  in  the 
U.S.  onion  standards  shall  apply  to  in¬ 
grade  lots  except  that  not  more  than  20 
percent  by  weight  of  onions  in  any  lot 
may  be  larger  than  the  maximum  di¬ 
ameter  for  “repacker”  and  “medium” 
sizes. 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  an  average  net  weight 
in  any  lot  of  not  more  than  27*4  poimds 
per  bag,  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

(2)  50-poimd  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  than 
55  povmds  per  bag,  and  with  outside  di¬ 
mensions  not  larger  than  33  inches  by 
38*4  inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold  to 
Federal  agencies. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraph  (e)  or  (f) 
(3)  of  this  section,  unless  an  appropriate 
inspection  certificate  has  been  Issued 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate  appli¬ 
cable  thereto  or  by  documentary  evidence 
on  forms  furnished  by  the  committee 
identifying  truck  lots  to  which  a  valid 
inspection  certificate  is  applicable  and  a 
copy  of  such  Inspection  certificate  or 
committee  document,  upon  request,  is 
surrendered  to  authorities  designated  by 
the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
Inspection-  Is  hereby  determined  to  be 


valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for  re¬ 
sale,  up  to,  but  not  to  exceed  100  pounds 
of  onions  per  day  without  regard  to  the 
requirements  of  this  section,  but  this  ex¬ 
emption  shall  not  apply  to  any  shipment 
or  any  portion  thereof  of  over  100  pounds 
of  onions. 

(f)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in  con¬ 
tainers  customarily  packed  for  the  retail 
trade  and  in  other  designated  special 
purpose  containers  as  follows : 

(1)  Each  handler  desiring  to  make  such 
shipments  shall  first  apply  to  the  com¬ 
mittee  for  and  obtain  a  Certificate  of 
Privilege  to  make  such  shipments. 

(il)  After  obtaining  an  approved  Cer¬ 
tificate  of  Privilege,  each  handler  may 
handle  onions  packed  in  2,  3  or  5 -pound 
containers  customarily  packed  for  the 
retail  trade,  20-kilogram  bags,  or  50- 
pound  cartons,  if  they  meet  the  grade, 
size,  and  inspection  requirements  of  par¬ 
agraphs  (a) ,  (b)  and  (d)  of  this  section 
and  if  they  are  handled  in  accordance 
with  the  rep>orting  reqviirements  estab¬ 
lished  in  subparagraph  (2)  of  this  para¬ 
graph  on  such  shipments:  Provided,  That 
shipments  of  2,  3  and  5-poimd  contain¬ 
ers  shall  not  exceed  10  percent  of  a  han¬ 
dler’s  total  weekly  onion  shipments,  and 
provided  further  that  shipments  of  50- 
pound  cartons  shall  not  exceed  10  per¬ 
cent  of  a  handler’s  total  weekly  onion 
shipments  of  all  onions  allowed  to  be 
marketed  under  this  section. 

(iii)  The  avei*age  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the  de¬ 
signed  net  contents. 

(iv)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(V)  The  average  net  weight  per  lot  of 
20-kilogram  bags  shall  not  exceed  22 
kilograms,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  inches 
by  36  inches. 

(vi)  20-kilogram  bags  shall  be  con¬ 
spicuously  labeled  with  the  words  “FOR 
EXPORT  ONLY”  and  shipments  shall 
be  only  to  points  outside  of  the  48  con¬ 
tiguous  States  of  the  United  States,  the 
District  of  Columbia,  Canada,  or  Mexico. 

(2)  Reporting  requirements  for  ship¬ 
ments  of  onions  in  special  purpose  con¬ 
tainers.  Each  handler  who  handles  ship¬ 
ments  of  onions  in  containers  ciistom- 
arily  packed  for  the  retail  trade  and  in 
other  designated  special  purpose  con¬ 
tainers,  shall  report  thereon  to  the  com¬ 
mittee,  the  inspection  certificate  num¬ 
bers,  the  grade  and  size  of  onions  packed, 
and  the  size  of  the  containers  in  which 
such  onions  were  handled.  Such  reports, 
in  accordance  with  §  959.80,  shall  be  fur¬ 
nished  to  the  committee  in  such  manner, 
on  such  forms  and  at  such  times  as  it 
may  prescribe.  Also,  each  handler  of  such 
shipments  of  onions  shall  maintain  rec¬ 
ords  of  such  marketings,  pxmmant  to 
§  959.80(c).  Such  records  shall  be  sub¬ 
ject  to  review  and  audit  by  the  committee 
to  verify  reports  thereon. 


(3)  Experimental  shipments.  Upon 
approval  of  the  committee  onions  may  be 
shipped  for  experimental  purposes  ex¬ 
empt  from  regulations  issued  pursuant  to 
§S  959.42, 959.52  and  959.60  provided  they 
are  handed  in  accordance  with  safe¬ 
guard  provisions  of  S  959.  A. 

(4)  Onions  falling  to  meet  require¬ 
ments.  Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para¬ 
graph  (e)  of  this  section,  may  be  handled 
only  pursuant  tn  §  959.126.  Culls  may  be 
handled  piursuant  to  §  959.126(a)  (1). 
Shipments  for  relief  or  charity  may  be 
handled  without  regard  to  inspection  and 
assessment  requirements. 

(g)  Definitions.  “U.S.  onion  standards’' 
mean  the  United  States  Standards  for 
Grades  of  Bermuda-Granex-Grano  Type 
Onions  (§§51.3195-3209  of  this  title), 
or  the  United  States  Standards  for 
Grades  of  Onions  (Other  Than  Bermuda- 
Granex-Grano-and  Creole  Types) 
(§§  51.2830-51.2854  of  this  title),  which¬ 
ever  is  applicable  to  the  particular  va¬ 
riety,  or  variations  thereof  specified  in 
this  section.  The  term  “U.S.  No.  1”  shall 
have  the  same  meaning  as  set  forth  in 
these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  whe . 
used  in  Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  24,  1974,  to  become 
effective  March  10, 19”5. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.74-30415  PUed  12-30-74:8:45  am) 


CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION.  DEPARTMENT  OF  AG 

RICULTURE 

SUBCHAPTER  B — LOANS,  PURCHASES.  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations— 
1974  Ci-op  Tung  OU  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1974  Crop  Tung  Oil  Warehouse- 
Stored  Loan  Program 

On  page  33376  of  the  Federal  Register 
of  September  17,  1974,  there  was  pub¬ 
lished  a  notice  of  proposed  rulemaking 
relating  to  the  support  program  for  1974 
crop  of  tung  nuts.  Interested  persons 
were  given  30  days  in  which  to  submit 
data,  views,  or  recommendations  pertain¬ 
ing  to  the  proposed  determinations.  No 
response  was  received  pursuant  to  the 
notice  of  proposed  rulemaking.  It  has 
been  determined  that  imder  present  cir¬ 
cumstances,  a  support  level  at  69  percent 
of  parity  is  impropriate. 

The  Genei^  Regulations  Governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops  (35  FR  7363)  and  any 
amendments  thereto  and  the  1970  and 
Subsequent  Crops  Tung  Oil  Warehouse- 
Stored  Loan  Program  Regulations  (35 
FR  19499)  and  any  amendments  to 
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such  regulations  are  further  supple¬ 
mented  for  the  1974  crop  of  tung  nuts  as 
follows.  The  material  previously  lu^pear- 
Ing  In  these  §S  1421.450  through  1421.453 
shall  remain  In  full  force  and  effect  as  to 
the  crops  to  which  It  Is  applicable. 

Sections  1421.450  through  1421.453  are 
revised  as  set  forth  below: 

S0C 

1421.450  AvallabUlty. 

1421.451  Service  fees  and  delivery  charges. 

1421.452  SuppcM^  rate. 

1421.453  Ivlaturlty  of  loans. 

AuTHoairr:  Sec.  4,  62  Stat.  1070,  as 
amended;  14  US.C.  7l4b.  Interpret  or  apply 
sec.  6,  62  Stat.  1072,  secs.  201.  401,  63  Stat. 
1052,  as  amended,  1054;  15  UJS.O.  714c;  (7 
U.S.C.  1446,  1421). 

§  1421.450  Availability. 

(a)  Area.  The  program  will  be  avail¬ 
able  In  the  States  of  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Texas. 

(b)  Period.  Loans  will  be  available 
from  November  1,  1974,  through  Septem¬ 
ber  30,  1975. 

§  1421.451  Service  fees  and  delivery 
charges. 

Producers  shall  pay  a  loan  service  fee 
as  provided  In  §  1421.11(a)  of  the  gen¬ 
eral  regulations  and  Instead  of  the  de¬ 
livery  charges  specified  in  S  1421.11(b) 
of  the  general  regulations,  a  delivery 
charge  of  6  cents  per  hundredweight  for 
the  quantity  of  timg  oil  tendered  to  CXXJ 
for  loan  which  is  not  redeemed  by  Oc¬ 
tober  31,  1975.  Such  fee  and  charge  will 
be  deducted  from  loan  proceeds,  but  the 
charge  applicable  to  the  quantity  of  oil 
redeemed  will  be  credited  to  the  pro¬ 
ducer’s  accoimt. 

§  1421.452  Support  rate. 

Loans  on  eligible  tung  oil  produced 
from  1974  crop  tung  nuts  shall  be  made 
at  the  rate  of  29.5  cents  per  pound. 

§  1421.453  Maturity  of  loans. 

Loans  will  mature  on  demand  but  not 
later  than  October  31, 1975. 

Effective  date;  December  31, 1974. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  19, 1974. 

Glenn  A.  Weir, 

Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Cor¬ 
poration. 

IPE  Doc.74-30523  Piled  12-30-74:8:46  am] 


CHAPTER  :WII— RURAL  ELECTRIR- 
CATION  ADMINISTRATION 

PART  1701— PUBLIC  INFORMATION 
Appendix  A — REA  Bulletins 

Part  1701,  Title  7,  is  hereby  amended 
to  Include  revisions  to  the  Appendix  A 
listing  and  sununary  descriptions  of  REA 
Bulletins  providing  the  program  policies 
and  requirements  of  the  Rural  Electrifi¬ 
cation  Administration.  The  revisions  re¬ 
flect  both  new  and  revised  REA  Bulletins 
Issued  after  publication  in  the  Federal 
Register  under  proposed  rule  making 
procedures  to  secure  public  comment  and 
participation. 


RULES  AND  REGULATIONS 


Comments  were  received  cm  three  of 
the  bulletins  as  propcned.  Two  suggested 
changes  were  received  on  the  proposed 
revision  of  Bulletin  20-19:  320-19,  Non- 
Discrimination  Among  Beneficiaries  of 
REA  Programs.  They  suggested  the  elim¬ 
ination  from  the  bulletin  when  issued  in 
final  form  of  (1)  the  prcdilbltion  of  em¬ 
ployment  practices  wUch  tend  to  cause 
discrimination  in  services  provided  and 
(2)  the  requirement  to  maintain  racial 
and  ethnic  data  on  the  consumers  and 
subscribers  served  by  REA-financed  sys¬ 
tems.  After  careful  consideration,  it  was 
determined  that  the  Bulletin  as  issued  in 
final  form  should  contain  these  provi¬ 
sions  since  they  are  considered  essential 
to  compliance  with  §S  15.3  and  15.5  of 
Title  7,  Part  15,  of  the  rules  and  regula¬ 
tions  of  the  Department  of  Agriculture 
entitled  Non-Di^rimination  in  Federal¬ 
ly  Assisted  Programs  of  the  Department 
of  Agriculture. 

On  the  proposed  revision  to  Bulletin 
81-9,'Preparation  of  Plans  and  Specifica¬ 
tions  for  Distribution  and  Transmission 
Facilities,  it  was  suggested  that  REA 
include  a  requirement  that  REA  borrow¬ 
ers  go  undergroimd  on  the  same  basis  as 
investor  owned  utilities  where  the  state 
public  service  commission  regulations 
apply  only  to  investor  owned  utilities. 
REA  did  not  incorporate  Uiis  suggested 
change  because  it  was  not  considered 
consistent  with  the  general  subject  mat¬ 
ter  coverage  of  this  particular  bulletin. 

There  were  four  comments  concerning 


proposed  Bulletin  345-70,  REA  Specifica¬ 
tion  for  Pilled  Buried  Wire.  One  sug¬ 
gested  that  the  moisture  penetration  test 
sample  be  increased  from  three  to  10 
feet.  In  response  to  this  suggestion,  the 
bulletin,  as  issued,  was  modified  to  an 
initial  three  foot  sample,  but  allow  tests 
on  two  adjacent  10  foot  samples  if  the 
three  foot  sample  fails.  The  second  com¬ 
ment  proposed  that  a  maximum  bond 
be  permitted  between  the  aluminum 
shield  and  the  jacket.  This  suggestion 
was  not  accepted  since  with  the  introduc¬ 
tion  on  the  market  of  shield  bonding 
connectors,  the  original  wording  of  the 
Bulletin  will  permit  a  maximum  bond. 
The  third  comment  recommended 
changing  the  capacitance  unbalance  re¬ 
quirement  for  the  3-pair  size  for  pair-to- 
pair  shield.  The  suggestion  was  not 
adopted  because  it  would  lower  transmis¬ 
sion  standards  for  the  telephone  service 
provided  by  REA  financing.  The  fourth 
comment  suggested  that  the  procedure 
for  the  water  immersion  test  permit  the 
use  of  a  sample  before  the  application 
of  jackets  and  shield  to  eliminate  possible 
damage  to  the  core  from  removal  of  sec¬ 
tions  of  the  jacket  and  shield.  The  pro¬ 
posal  was  not  adopted  since  the  suggested 
procedure  could  influence  adversely  the 
electrical  characteristics  of  the  wire. 

The  following  listings  of  revised  REA 
Bulletins  and  the  summary  descriptions 
of  bulletins  are  replacements  or  addi¬ 
tions,  as  specified,  of  listings  in  Appen¬ 
dix  A  to  Part  1701  (36  FR  19075) . 


Appendix  A — REA  Bui.letins 

JOINT  rural  electrification  and  telephone  program  bulletins 
REA  bulletin  number  and 

date  of  last  issuance  Description  of  Content 

20-19:320-19;  Jime  1974  (replacing  July  1973).  The  policy  and  procedure  of  REA  to  assure 

nondiscrimination  among  beneficiaries 
of  REA  programs. 

44-5:345-2;  July  1974  (replacing  Nov.  1970)..  Inspection  agencies  authorized  by  REA  for 

Inspection  of  timber  products  and  of 
their  preservative  treatment  concerned 
with  Installation  In  REA  borrowers'  elec¬ 
tric  or  telephone  systems. 

rural  electrification  program  bulletins 

43-5;  July  1974  (replacing  July  1973) _  List  of  materials  acceptable  to  REA  for  use 

In  the  construction  of  borrowers’  electric 
systems. 

81-9;  July  1974  (replacing  October  1965) _ _  Guidelines  for  the  preparation  of  plans  and 

si>eclficatlon8  for  distribution  and  trans- 
'  mission  facilities  through  the  use  of  REA 

contract  forms  764,  830,  or  831. 

108-1;  October  1974  (replacing  Oct.  1972) — _.  The  requirements  of  REA  on  the  prepara¬ 
tion  and  submission  by  electric  distribu¬ 
tion  borrowers  of  financial  and  statistical 
reports  on  their  operations. 

RURAL  telephone  PROGRAM  BULLETINS 

345-26;  September  1974  (replacing  AprU  1972)  _  Specifications  of  REA  for  burled  plant 

housings  on  telephone  borrowers’  sys¬ 
tems. 

846-70;  August  1974  (new) _  Specification  of  REA  for  filled  burled  wire 

on  telephone  borrowers’  systems. 

345-71;  August  1974  (new) _ -  Specification  of  REA  for  3-electrode  gas 

tube  protectors  on  telephone  borrow¬ 
ers’  systems. 


Dated:  December  23, 1974. 


David  H.  Askegaard, 
Acting  Administrator. 


[FR  Doc.74-30487  Piled  12-30-74:8:45  amj 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Revision  I] 

PART  114^ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

Revision  of  Part 

This  is  Revision  I  of  Part  114  of  Chap¬ 
ter  I  of  Title  13  of  the  Code  of  Fedei^ 
Regulations.  Revision  I  of  Part  113 
rescinds  the  original  version  of  said  Reg¬ 
ulations. 

The  purpose  of  these  Regulations  is  to 
set  up  an  administrative  apparatus  for 
the  administrative  review  of  tort  claims 
involving  the  Small  Business  Administra¬ 
tion.  The  purpose  of  this  revision  of  the 
aforesaid  regulations  is  to  incorporate 
into  the  regulations  certain  changes  in 
the  administrative  process  for  the 
handling  of  tort  claims  against  the  Small 
Business  Administration,  and  to  change 
the  delegation  of  authority  with  respect 
to  administrative  handling  of  said 
claims  from  the  Central  OfiSce  to  the 
various  held  offices. 

The  most  significant  changes  with  re¬ 
spect  to  the  administrative  apparatus 
and  delegation  of  authority  are  as  fol¬ 
lows: 

1.  Section  114.100(b)  changes  the  Area 
Board  of  Survey  to  the  Regional  Board 
of  Survey,  consisting  of  three  members, 
the  Regional  Counsel  sitting  as  chair¬ 
man.  the  Assistant  Regional  Director  for 
Finance  and  Investment,  and  the  As¬ 
sistant  Regional  Director  for  Adminis¬ 
tration. 

2.  Section  114.100(d)  changes  the  Re¬ 
gional  Board  of  Survey  to  the  District 
Board  of  Survey,  consisting  of  three 
members,  the  District  Counsel  serving 
as  chairman,  the  Assistant  District  Di- 
rectw  for  Finance  and  Investment  or 
the  Chief  Financing  Officer,  and  the  As¬ 
sistant  District  Director  for  Management 
Assistance  or  Chief  Management  As¬ 
sistance  Officer. 

3.  Sections  114.106  (a)  and  (b)  are 

substantially  the  same  but  have  changes 
In  terminology  to  conform  to  the  new 
administrative  apparatus.  _ 

4.  Section  114.106-1  is  an  entirely  new 
section.  Its  basic  purpose  is  to  delegate 
the  complete  handling  of  claims  of  $5,000 
or  less  to  the  various  regions. 

5.  Section  114.106-l(e)  has  been  added 
to  spell  out  the  procedures  to  be  followed 
in  the  handling  of  claims,  vdiich  require 
consultation  with  the  Department  of 
Justice. 

These  Regulations  involve  internal  ad¬ 
ministrative  procedures  and  therefore 
notice  and  public  participation  are  not 
required. 

C?hapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  a  new  Part  114  as  hereinafter 
set  out. 

Sec. 

114.100  Definitions. 

114.101  Scope  of  regulations. 

114.102  .Administrative  claim;  when  pre¬ 

sented;  appropriate  Administra¬ 
tion  Office. 


114.103  Administrative  claim;  who  may  file. 

114.104  Investigations. 

114.105  Administrative  claim;  evidence  and 

information  to  be  submitted. 

114.106  Authority  to  adjust;  determine, 

compromise,  and  settle. 

114.107  Limitations  on  authority. 

114.108  Referral  to  Department  of  Justice. 

114.109  Examination. 

114.110  Final  denial  of  claim. 

114.111  Action  on  approved  claim. 

Atjthoritt;  The  provisions  of  this  Part  114 
issued  under  28  n.S.C.  2672;  28  CFJt.  14.11 
(31  FJi.  16616). 

§  114i.l00  Definitions, 

As  used  throughout  this  Part  114; 

(a)  “Administration”  means  the  Small 
Business  Administration; 

(b)  “Regional  Board  of  Survey”  means 
a  three-member  board  composed  of  the 
Regional  Counsel  and  the  Assistant  Re¬ 
gional  Director  for  Finance  and  Invest¬ 
ment;  and  the  Assistant  Regional  Direc¬ 
tor  for  Administration.  The  Regional 
Counsel  shall  be  chairman. 

(c)  “Employee”  means  an  officer  or 
employee  of  the  Administration; 

(d)  “District  Board  of  Survey”  means 
a  three-member  board  composed  of  Dis¬ 
trict  Council  and  Assistant  -District  Di¬ 
rector  for  Finance  and  Investment  or 
Chief  Financial  Officer  and  the  Assistant 
District  Director  for  Management  As¬ 
sistant  or  Chief  Management  Assistance 
Officer.  The  District  Counsel  shall  be 
chairman. 

(e)  “Survey  Officer”  means  the  officer 
who  reviews  the  findings  and  recom¬ 
mendations  of  the  appropriate  Board  of 
Smwey  and  approves  or  disapproves 
such  findings  and  recommendations; 

(f)  “Washington  Board  of  Survey” 
means  a  board  composed  of  three  voting 
members,  namely;  A  representative  of 
the  Security  and  Investigations  Divi¬ 
sion.  Office  of  Audits  and  Investigations; 
a  representative  of  the  Accounting  Op¬ 
erations  Division,  Office  of  Budget  and 
Finance,  and  a  representative  of  the  Of¬ 
fice  Ser^ces  Division.  Office  of  Adminis¬ 
trative  Services  Division.  Office  of  Ad¬ 
ministrative  Services:  together  with  one 
non-voting  member  representing  the 
Office  of  General  Counsel. 

§  114.101  Scope  of  regulations. 

This  part  applies  only  to  claims  as¬ 
serted  under  the  Federal  Tort  Claims 
Act,  as  amended,  28  U.S.C.  2671-2680, 
accruing  on  or  after  January  18, 1967,  for 
money  damages  against  the  United 
States  for  injury  to  or  loss  of  property  or 
personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Administration  while 
acting  in  the  scope  of  his  office  or  em¬ 
ployment. 

§  114.102  Administrative  claim;  when 
presented ;  appropriate  Administra¬ 
tion  oflice. 

For  purposes  of  this  Part  114,  a  claim 
is  deemed  to  have  been  presented  when 
the  Administration  receives,  at  the  dis¬ 
trict  office  nearest  to  the  place  where  the 
incident  occurred,  an  executed  “(Tlaim 
for  Damage  or  Injury,”  Standard  Form 
95,  in  triplicate,  or  other  written  notice 


of  an  incident  together  with  a  claim  for 
money  damages  in  a  sum  certain  for  in¬ 
jury  to  or  loss  of  property  or  injury  or 
death  alleged  to  have  occurred  as  a  r^nilt 
of  the  incident.  When  any  such  written 
notice  is  given,  it  shall  be  incumbent 
upon  the  district  office  concerned  to  fur¬ 
nish  to  the  claimant  the  requisite  copies 
of  Standard  Form  95  with  instructions 
for  completing  it. 

§  114.103  Administrative  claim;  who 

may  file. 

(a)  A  claim  for  Injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized 
agent,  or  legal  representative. 

(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  his  duly 
authorized  agent,  or  legal  representa¬ 
tive. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  adminis¬ 
trator  of  the  decedent’s  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  in  accordance  with  appli¬ 
cable  state  law. 

(d)  A  claim  for  loss  wholly  compen¬ 
sated  by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
individually  as  their  respective  interests 
appear,  or  jointly. 

(e)  A  claim  presented  by  em  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  execu¬ 
tor,  administrator,  parent,  guardian,  or 
other  representative. 

§  114.104  Investigation. 

The  Administration  may  investigate, 
or  may  request  any  other  Federal  agency 
to  investigate,  a  claim  filed  under  this 
part. 

§  114.105  Administrative  claims;  evi¬ 
dence  and  information  to  be  sub¬ 
mitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  in¬ 
formation; 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

(2)  Decedent’s  employment  or  occu¬ 
pation  at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em¬ 
ployment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  dece¬ 
dent’s  survivors,  including  identification 
of  those  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the  time 
of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  siuvivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent’s  general  physical  and 
mental  conditiem  before  death. 
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(6)  Itemized  bills  for  medical  and  bur¬ 
ial  expenses  Incurred  by  reason  of  the 
incident  causing  death  or  itemized  re¬ 
ceipts  of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician’s 
detailed  statement  specifying  the  injuries 
suffered,  duration  of  pain  and  suffering, 
any  dru^  administered  for  pain,  and  the 
decedent’s  physical  condition  in  the  in¬ 
terval  between  injury  and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be  re¬ 
quired  to  submit  the  following  evidence 
or  information: 

(1)  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
natiu«  and  extent  of  the  injury,  nature 
and  treatment,  any  degree  of  temporary 
or  permanent  disability,  the  prognosis, 
period  of  hospitalization,  and  any  dimin¬ 
ished  earning  capacity.  In  addition,  the 
claimant  may  be  required  to  submit  to  a 
physical  or  mental  examination  by  a 
physician  employed  by  the  Administra¬ 
tion  or  another  Federal  agency.  A  copy 
of  the  report  of  the  examining  physician 
shall  be  made  available  to  the  claimant 
upon  the  claimant’s  written  request:  Pro¬ 
vided,  that  he  has,  upon  request,  fur¬ 
nished  the  report  referred  to  in  the  first 
sentence  of  tois  subparagraph  and  has 
made  or  agrees  to  make  available  to  the 
Administration  any  other  physician’s  re- 
PKirts  previously  or  thereafter  made  of 
the  physical  or  mental  condition  which 
is  the  subject  matter  of  his  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces¬ 
sity  for  future  treatment,  a  written  state¬ 
ment  of  expected  expenses  for  such 
treatment. 

(4)  If  a  claim  is  made  for  loss  of 
time  from  his  employment,  a  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full  or  part-time  employee,  and  wages  or 
salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  in¬ 
come  and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  damage  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be  re¬ 
quired  to  submit  the  following  evidence 
or  Information: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written  es¬ 
timates  of  the  cost  of  such  repairs. 


(4)  A  statement  listing  date  of  pur¬ 
chase,  purchase  price  and  salvage  value, 
where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for  the 
damage  to  or  loss  of  property  or  the  dam¬ 
ages  claimed. 

§11-1.106  .4utliority  to  adju»t,  delor- 

niine,  «-onipromi80,  and  srttlr  claiiii.s 

in  excess  of  $5,000. 

(a)  Upon  presentation  of  a  claim  and 
appropriate  investigation  thereof,  the 
Board  of  Suiwey  of  the  District  or  Branch 
oflSce  to  which  the  claim  was  presented 
shall  consider  all  of  the  evidence  and 
enter  the  Board’s  findings  of  fact,  c<m- 
clusions,  and  recommendations.  There 
shsdl  be  appended  to  the  Board’s  findings 
of  fact,  conclusions,  and  recommenda¬ 
tions,  a  legal  opinion  of  the  District  or 
Branch  Counsel  regarding  the  liability 
of  the  United  States  imder  the  applicable 
state  law  governing  negligence  and  other 
related  matters.  The  District  or  Branch 
Board  of  Survey  shall  establish  a  case  file 
containing  all  documents  related  to  the 
elaim  and  the  incident  out  of  which  it 
arose.  The  file  shall  also  contain  the 
Board’s  findings  of  fact,  conclusions,  and 
recommendations,  and  the  legal  opinion 
•f  the  counsel.  The  file  shall  be  for¬ 
warded  to  the  Chairman  of  the  Wash¬ 
ington  Board  of  Survey  after  the  Dis¬ 
trict  Board  of  Survey  has  performed  its 
function. 

(b)  The  Washington  Board  of  Survey 
shall  review  the  case  and  submit  its  rec¬ 
ommendations  in  a  report  to  the  Central 
Office  Survey  Officer.  A  representative  of 
the  Office  of  General  Coimsel,  shall  re¬ 
view  the  submitted  legal  opinion  regard¬ 
ing  the  liability  of  the  United  States 
under  applicable  state  law  governing 
negligence  and  related  matters  and,  in 
the  event  of  disagreement,  shall  render 
a  separate  legal  opinion  to  the  Washing¬ 
ton  Board  of  Survey.  The  report  and  legal 
opinion,  if  any,  shall  be  prepared  in  an 
original  and  five  copies  and  shall  be  at¬ 
tached  to  the  case  file. 

(c)  If  the  Survey  Officer  approves  the 
recommendation  of  the  Washington 
Board  of  Survey  to  pay  the  claim,  the 
Chairman  of  the  Washington  Board  of 
Survey  shall  complete  an  orglnal  copy  of 
Standard  Form  1145  and  two  memoran¬ 
dum  copies  of  Standard  Form  1145 A, 
“Voucher  for  Payment  Under  Federal 
Tort  Claims  Act.”  The  Chairman  shall 
forward  said  copies  to  the  claimant  for 
his  signature  and  acceptance. 

(d)  Upon  receiving  the  Standard  Form 
1145  and  1145A  from  the  Claimant,  the 
Chairman  of  the  Washington  Board  of 
Survey  shall  attach  the  forms  to  the 
case  file  and  forward  the  file  to  the  Ad¬ 
ministrator  or  his  designee  for  final 
approval. 

(e)  If  the  Survey  Officer  disapproves 
the  recommendations  of  the  Washington 
Board  of  Survey  that  the  claim  be  paid, 
the  case  file  shall  be  forwarded  immedi¬ 
ately  to  the  Administrator  or  his  des¬ 
ignee  for  final  action.  If  the  Adminis¬ 
trator  or  his  designee  concurs  with  the 
Survey  Officer,  this  shall  constitute  a 


final  agency  denial  of  the  claim  and  ap¬ 
propriate  notice  shall  be  given  the  claim¬ 
ant  as  provided  in  §  114.110  of  this  part. 

If  the  Administrator  or  his  designee  dis¬ 
agrees  with  the  Survey  Officer,  Stand¬ 
ard  Form  1145  and  1145A  shall  be  pre¬ 
pared  and  forwarded  to  the  claimant  as 
provided  for  in  paragraph  (c)  of  this 
section.  After  the  claimant  has  signed 
and  returned  them,  the  Administrator  or 
his  designee  shall  sign  them. 

(f)  If  the  Washington  Board  of  Sur¬ 
vey  recommends  that  the  claim  not  be 
paid,  the  claim  shall  nevertheless  be 
processed  to  final  action  by  the  Admin¬ 
istrator  or  his  designee  through  all  the 
appropirate  stages  outlined  in  the  pre¬ 
ceding  paragraphs  of  this  section. 

§  114.106—1  Authority  of  field  oflires  to 
adjust,  determine,  compromiKe,  and 
settle  claims  of  $5,000  or  less. 

(a)  Upon  presentation  of  a  claim  in 
the  amount  of  $5,000  or  less  and  appro¬ 
priate  investigation  thereof,  the  Board 
of  Survey  of  the  District  or  Branch 
office  to  which  the  claim  was  presented 
shall  consider  all  of  evidence  and  enter 
the  Board’s  findings  of  fact,  conclusions, 
and  recommendations.  There  shall  be 
appended  to  the  Board’s  findings  of  fact, 
conclusions,  and  recommendations,  a 
legal  opinion  of  the  District  or  Branch 
Counsel  regarding  the  liability  of  the 
United  States  under  the  applicable  state 
law  governing  negligence  and  other  re¬ 
lated  matters.  The  legal  opinion  shall 
also  frame  the  issues  in  such  a  way  as  to 
provide  guidance  to  the  Board  of  Survey 
in  performing  its  functions.  Such  opin¬ 
ion  shall  be  submitted  to  the  Board  of 
Survey  after  investigation  of  the  claim 
in  question  but  before  the  Board  of  Sur¬ 
vey  has  considered  the  claim.  The  Dis¬ 
trict  or  Branch  Board  of  Survey  shall 
establish  a  case  file  containing  all  docu¬ 
ments  related  to  the  claim  and  the  inci¬ 
dent  out  of  which  it  arose.  The  file  shall 
also  contain  the  Board’s  findings  of  fact, 
conclusions,  and  recommendations,  and 
the  legal  opinion  of  the  District  or 
Branch  Counsel.  The  file  shall  be  for¬ 
warded  to  the  R^ional  Board  of  Sur¬ 
vey,  after  the  District  or  Branch  Board 
of  Survey  has  performed  its  function. 

(b)  The  Regional  Board  of  Survey 
shall  review  the  case  and  issue  its  de¬ 
cision  thereon.  This  decision  will  then  be 
reviewed  by  the  Regional  Survey  Officer 
who  will  then  make  a  recommendation  to 
the  Regional  Director,  who  will  make  the 
formal  decision.  The  Regional  Director 
shall  complete  an  original  copy  of  Stand¬ 
ard  Form  1145  and  two  memorandum 
copies  of  Standard  Form  1145  A, 
“Voucher  for  Payment  Under  Federal 
Tort  Claim  Act.”  The  Regional  Director 
shall  forward  said  copies  to  the  claimant 
and  his  legal  representative  if  he  is  so 
represented,  for  his  signature  and  ac¬ 
ceptance.  Upon  receiving  the  Standard 
Forms'  1145  and  1145A  from  the  claim¬ 
ant,  the  Regional  Director  shall  attach 
the  forms  to  the  case  file  and  direct  that 
payment  be  made. 

(c)  If  the  Regional  Director  denies  the 
claim,  this  shall  constitute  a  final  agency 
denial  of  the  claim  and  appropriate 
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notice  shall  be  given  claimant  as  pro¬ 
vided  in  §  114.110. 

(d)  Notwithstanding  the  foregoing,  a 
claim  for  $5,000  or  less  shall  be  proc¬ 
essed  in  accordance  with  §  114.106  when 
the  District  Board  of  Survey  or  Regional 
Board  of  Survey  have  reason  to  believe 
that  a  related  claim  may  be  filed  in  con¬ 
nection  with  the  same  incident  and  the 
aggregate  amount  of  such  claims  will 
probably  exceed  $5,000.  The  reason  for 
such  belief  shall  be  included  in  the  case 
file  along  with  the  findings,  conclusions, 
and  recommendations. 

(e)  When  an  administrative  claim 
may  be  adjusted,  determined,  compro¬ 
mised,  or  settled  under  the  Federal  Tort 
Claims  Act  only  after  consultation  with 
the  Department  of  Justice  as  provided  in 
§  114.107(b)(1),  (2),  (3).  and  (c),  the 
Regional  Board  of  Survey  shall  forward 
the  case  file  to  the  Office  of  General 
Counsel.  SBA  Central  Office,  prior  to 
decision.  The  Regional  Board  of  Survey 
shall  be  guided  in  this  respect  by  the 
legal  opinion  of  District  Counsel.  After 
consultation  with  the  Department  of 
Justice,  the  case  file  shall  be  forwarded 
by  the  Office  of  General  Coimsel  to  the 
Washington  Board  of  Survey  for  final 
processing  in  accordance  with  §  114.106. 

§114.107  Limitations  on  authority. 

(a)  An  award,  compromise,  or  settle¬ 
ment  of  a  claim  in  excess  of  $25,000  filed 
under  this  part  shall  not  be  effected  with¬ 
out  prior  written  approval  of  the  U.S. 
Attorney  General  or  his  designee.  For 
purposes  of  this  paragraph,  a  principal 
claim  and  any  derivative  or  subrogated 
claim  shall  be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  imder  the  Federal  Tort  Claims 
Act  only  after  consultation  with  the  De¬ 
partment  of  Justice  when,  in  the  opinion 
of  the  Chairman  of  the  Washington 
Board  of  Survey  and  with  the  concur¬ 
rence  of  the  General  Covmsel: 

(1)  A  new  precedent  or  a  new  point  of 
law  is  involved;  or 

(2)  A  question  of  policy  is  or  may  be 
Involved;  or 

(3)  ITie  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  Administra¬ 
tion  is  unable  to  adjust  the  third  party 
claim;  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
In  which  the  amoimt  to  be  paid  may  ex¬ 
ceed  $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  by  the  Administration  vmder  the 
Federal  Tort  Claims  Act  only  after  con¬ 
sultation  with  the  Department  of  Justice 
when  the  Administration  is  informed  or 
Is  otherwise  aware  that  the  United  States 
or  an  employee,  agent,  or  cost-plus  con¬ 
tractor  of  the  United  States  is  involved  in 
litigation  based  on  a  claim  arising  out 
of  the  same  Incident  or  transaction. 

§  114.108  Referral  to  Department  of 
Justice. 

When  Department  of  Justice  approval 
or  consultation  is  required  under  §  114.- 


107,  or  the  advice  of  the  Department  of 
Justice  is  otherwise  to  be  requested,  the 
referral  or  request  shall  be  sent  to  the 
Assistant  Attorney  General,  Civil  Divi¬ 
sion,  Department  of  Justice,  in  writing 
and  shall  contain  (a)  a  short  and  concise 
statement  of  the  facts  and  of  the  reasons 
for  the  referral  or  request,  (b)  copies  of 
relevant  portions  of  the  Administration’s 
claim  file,  and  (c)  a  statement  of  the 
recommendations  or  views  of  the  Admin¬ 
istration.  Such  referral  may  Ije  made  any 
time  after  the  presentment  of  a  claim 
to  the  Administration,  and  shall  be 
transmitted  by  the  General  Counsel  or 
his  designee. 

§  114.109  Examination. 

The  Administration  may  request  any 
other  Federal  agency  to  conduct  a  physi¬ 
cal  examination  of  a  claimant  and  pro¬ 
vide  a  report,  of  the  physical  examina¬ 
tion.  Where '  reimbursement  for  such 
services  is  authorized  or  required  by 
statute  or  regulation,  the  Administration 
may  reimburse  any  Federal  agency 
which  conditions  its  compliance  with 
the  Administration’s  request  upon  such 
reimbursement. 

§  114.110  Final  denial  of  claim. 

Pinal  denial  of  an  administrative  claim 
shall  be  in  writing  and  sent  to  the  claim¬ 
ant,  his  attorney,  or  legal  representative 
by  certified  or  registered  mail.  The  no¬ 
tification  of  final  denial  may  include  a 
statement  that,  if  the  claimant  is  dis¬ 
satisfied  with  the  agency  action,  he  may 
file  a  suit  in  an  appropriate  U.S.  District 
Court  not  later  than  6  months  after  the 
date  of  mailing  of  the  notification. 

§  114.111  Action  on  approved  claim. 

(a)  Payment  of  a  claim  approved  un¬ 
der  this  part  is  contingent  upon  the 
claimant’s  or  his  duly  authorized  agent’s 
or  legal  representative,  of  any  award, 
compromise,  or  settlement  made  pursu¬ 
ant  to  the  Federal  Tort  Claims  Act  shall 
be  final  and  conclusive  on  the  claimant, 
his  agent  or  legal  representative  and  any 
other  person  on  whose  behalf  or  for 
whose  benefit  the  claim  has  been  pre¬ 
sented,  and  shall  constitute  a  complete 
release  of  any  claim  against  the  United 
States  and  against  any  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

Effective  date:  December  31, 1974. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.74-30390  PUed  12-30-74:8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  74-EA-791 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  Federal  Aviation  Administration 
is  amending  section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as  to 


alter  the  Johnstown,  Pa.,  Control  Zone 
(39  FR  394;  34513). 

The  hours  of  operation  of  the  Johns¬ 
town  Right  Service  Station  will  be 
changed  from  0700  to  2400  hours,  local 
time,  to  0630  to  2330  hours,  local  time. 
This  in  turn  will  require  a  change  In  the 
hours  of  duration  of  the  control  zone  to 
conform  to  those  of  the  station. 

Since  this  is  a  minor  revision  in  that 
the  total  duration  of  the  control  is  not 
being  changed,  notice  and  public  proced¬ 
ure  herfeon  are  unnecessary. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  February  27,  1975,  as  fol¬ 
lows: 

Amend  §  71.171  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  by  deleting  in 
the  description  of  the  Johnstown,  Pa. 
Control  Zone,  “This  control  zone  is  ef¬ 
fective  from  0700  to  2400  hours,  local 
time,  dally.”  and  by  substituting  the  fol¬ 
lowing  in  lieu  thereof;  “This  control  zone 
is  effective  from  0630  to  2330  hours,  local 
time,  daily.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  UA.C.  1348),  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c))) 

Issued  in  Jamaica,  N.T.,  on  Decem¬ 
ber  16,  1974. 

James  Bispo, 
Acting  Director, 
Eastern  Region. 
[FR  Doc.74:-30371  Filed  12-30-74;8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  921— ESTUARINE  SANCTUARY 
GUIDEUNES 

Amendment  to  Grant  Regulations 

Section  312  of  the  Coastal  Zone  Man¬ 
agement  Act  (Pub.  L.  92-583,  86  Stat. 
1280)  authorizes  the  Secretary  of  Com¬ 
merce  to  make  available  to  coastal  states 
grants  of  up  to  50  percent  of  the  cost  of 
acquisition,  development  and  operation 
of  natural  areas  for  use  as  estuarine 
sanctuaries  in  order  that  scientists  and 
students  may  be  provided  the  opportu¬ 
nity  to  examine  over  a  period  of  time  eco¬ 
logical  relationships  within  the  area. 

Final  guidelines  for  implementation  of 
the  Estuarine  Sanctuary  Program  were 
published  on  June  4,  1974  (15  CFR  Part 
921,  PR  39  (108):  19922-19927).  The 
guidelines  indicate  that  the  intent  of  the 
estuarine  sanctuary  program  is  to  pre¬ 
serve  representative  estuarine  areas  so 
that  they  may  provide  long-term  scien¬ 
tific  and  educational  use.  These  sanc¬ 
tuaries  are  to  be  selected  on  a  rational 
basis  which  would  reflect  regional  dif¬ 
ferentiation  and  a  variety  of  estuarine 
ecosystems.  In  order  to  ensure  that  the 
sanctuary  program  adequately  repre¬ 
sents  regional  and  ecological  differences, 
the  guidelines  establish  a  biogeographic 
classification  scheme  which  reflects  geo¬ 
graphic,  hydrographic  and  biologic 
characteristics  (§  921.4) .  Eleven  different 
biogeographic  categories  are  established 
and  defined  in  the  guidelines;  sub-cate¬ 
gories  of  this  basic  system  will  be  utilized 
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as  appropriate.  While  the  exact  num¬ 
ber  of  sanctuaries  that  will  eventually  be 
established  under  this  program  is  uncer¬ 
tain,  after  preliminary  consideration  of 
potential  subcategories,  it  is  apparent 
that  about  eighteen  sanctuaries  will  be 
necessary  for  minimal  representation  of 
the  broad  variety  of  natural  systems 
found  in  the  estuaries  of  the  United 
States.  This  number  may  change  with 
more  sophisticated  knowledge  and  under¬ 
standing  of  coastal  ecosystems,  and  if 
circumstances  permit,  might  be  expanded 
to  include  a  greater  level  of  refinement 
and  distinction  among  major  types.  It  is 
clear,  however,  that  the  program  was  not 
intended  to  be  a  new,  large-scale.  Fed¬ 
erally  assisted  land  acquisition  program. 

Under  the  minimum  program,  as  now 
proposed,  the  number  of  coastal  states 
and  territories  eligible  for  such  grants 
exceeds  the  limited  number  of  estuarine 
sanctuaries  that  will  be  established;  to 
a  certain  extent,  there  will  be  competi¬ 
tion  for  sanctuary  grants  among  states, 
especially  among  these  states  within  the 
same  biogeographic  category. 

The  OfiBce  of  Coastal  Zone  Manage¬ 
ment  (OCZM)  has  determined  that  it  is 
necessary  to  establish  certain  procedures 
for  processing  state  estuarine  sanctuary 
applications.  In  addition  to  the  require¬ 
ments  established  in  the  guidelines,  the 
OCZM  feels  it  is  necessary  to  increase 
coordination  among  states  in  order  to 
(1)  provide  for  fair  consideration  of 
other  potential  sites  within  the  same  bio¬ 
geographic  region;  (2)  ensure  that  the 
sanctuary  fulfills  regional  and  national 
needs  by  being  a  part  of  a  representative 
national  sanctuary  program,  and  (3) 
provide  for  effective  use  of  the  sanctuary 
by  all  qualified  agencies  or  persons  if  the 
sanctuary  were  established.  In  addition, 
time  constraints,  such  as  those  imposed 
by  the  National  Environmental  Policy 
Act,  impart  minimum  requirements  nec¬ 
essary  to  process  and  approve  sanctuary 
applications,  and  it  is  necessary  to  estab¬ 
lish  deadlines  for  submission  of  sanctuary 
proposals  in  order  to  provide  sufiBcient 
time  for  an  adequate  review  and  process¬ 
ing  of  the  application.  The  Office  of 
Coastal  Zone  Management  is  establish¬ 
ing  the  following  procedures  in  order  to 
ensure  a  rational  and  orderly  basis  for 
the  review  and  selection  of  state  estua¬ 
rine  sanctuary  applications  so  that  the 
most  desirable  candidates  will  be  se¬ 
lected,  and  so  that  a  representative  series 
of  estuarine  sanctuaries  will  ultimately 
be  established.  A  new  section  has  been 
created  under  Subpart  B — Application 
for  Grants  and  shall  be  designated  as 
§  921.14. 

This  section  shall  read  as  follows: 

§  921.14  Application  time  schedule  and 
procedure. 

(a)  Effective  January  1,  1975,  the  re¬ 
view  and  selection  of  estuarine  sanctuary 
applications  will  be  conducted  on  a  twice 
yearly  basis.  All  applications  received 
between  January  1  and  Jime  30  of 
any  year  will  be  considered  together  be¬ 
ginning  July  1  of  that  year;  applications 


received  between  July  1  and  December 
31  will  be  considered  together  beginning 
January  1  of  the  following  year. 

(b)  All  applications  received  during 
any  application  period  will  be  subject  to 
simultaneous  review  and  consideration. 

At  the  end  of  each  application  period,  a 
suitable  niimber  of  applications,  based 
on  the  level  of  funding  available,  will  be 
selected  for  further  review  and  process¬ 
ing.  Unless  sufficiently  distinguished  as 
major  sub-categories,  no  more  than  ono 
application  from  each  biogeographic  cat¬ 
egory  will  be  selected  for  final  processing 
during  each  review  period.  Normally,  the 
applications  selected  will  be  processed 
and  the  grants  awarded  within  6  months 
from  the  end  of  the  application  period, 
that  is  before  the  next  review  period 
begins.  Applications  which  are  not  se¬ 
lected  for  processing  may  be  resubmitted 
for  consideration  during  the  next  review 
period.  * 

(c)  At  least  ninety  (90)  days  prior  to 
submission  of  an  application  under  this 
section,  an  applicant  state  must  notify 
in  writing  the  (XJZM,  appropriate  state 
and  regional  A-95  clearinghouses,  and 
other  states  within  the  same  biogeo¬ 
graphic  category  (see  Table  1)  of  its 
intention  to  file  an  application  for  an 
estuarine  sanctuary  grant.  Such  notifi¬ 
cation  should  include  at  least  the  identi¬ 
fication  of  the  state  agency  applsdng 
for  the  grant;  the  geographic  location 
of  the  proposed  sanctuary  and  its  boun¬ 
daries;  proposed  objectives  of  the  sanc¬ 
tuary,  including  intended  research  uses; 
estimated  cost  of  sanctuary;  and  esti¬ 
mated  date  for  submission  of  application. 
Copies  of  the  A-95  notifications  to  the 
state  and  regional  clearinghouse  would 
be  considered  sufficient  and  desirable 
notification  to  OCZM  and  to  the  other 
states. 

Table  1 — ^List  of  States  bt  Biogeogbaphic 
(Classification 

1.  Acadian — ^Malne,  New  Hampshire,  Mas¬ 
sachusetts. 

2.  Virginian — ^Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  Virginia,  North  Carolina. 

3.  Carolinian — North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida. 

4.  West  Indian — ^Florida,  Puerto  Rico,  Vir¬ 
gin  Islands. 

6.  Louisianian — ^Florida,  Mississippi,  Ala¬ 
bama. 

6.  Californian — (California. 

7.  Columbian — California,  Oregon,  Wash¬ 
ington. 

8.  Fiord — Alaska. 

9.  Sub-Arctic — Alaska. 

10.  Insular — Hawaii,  Guam,  American  Sa¬ 
moa. 

11.  Great  Lakes — ^Minnesota,  Wisconsin, 
Michigan,  Illinois,  Indiana,  Ohio,  Pennsyl¬ 
vania,  New  York. 

(d)  The  Director  of  OCZM  may,  upon 
the  finding  of  extenuating  circumstances 
relating  to  applications  for  assistance, 
waive  appropriate  administrative  re¬ 
quirements  contained  herein. 

Insofar  as  these  regulations  address 
internal  processes  to  be  used  by  the  Office 
of  Coastal  Zone  Management  in  process¬ 
ing  Estuarine  Sanctuary  {q;)plications, 


they  will  become  effective  December  31, 
1974. 

R.  L.  Carnahan, 

Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.74-30417  FUed  12-30-.74;8:45  am] 

THIe  20 — Employees’  Benefits 

CHAPTER  V— MANPOWER 
ADMINISTRATION 

PART  61G— INTERSTATE  ARRANGEMENT 
FOR  COMBINING  EMPLOYMENT  AND 
WAGES 

Paying  State,  Revised  Definition 

Pursuant  to  section  3304(a)  (9)  (A) 
and  (B)  of  the  Federal  Unemployment 
Tax  Act  (26  U.S.C.  3304(a)  (9)  (A)  and 
(B) ) .  as  amended  by  section  121  of  the 
Employment  Security  Amendments  of 
1970,  Public  Law  91-373,  84  Stat.  702, 
and  pursuant  to  20  CFR  616.11,  title 
20,  chapter  V,  part  616,  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  revising  paragraph  (e)  of  section 
616.6,  which  defines  the  term  “Paying 
State”  for  the  purposes  of  the  Inter¬ 
state  Arrangement  for  Combining  Em¬ 
ployment  and  Wages  (Arrangement). 

The  Arrangement  is  effective  in  all 
States  participating  in  the  Federal- 
State  Unemplosment  Compensation 
Program.  An  individual  who  has  worked 
and  earned  wages  in  two  or  more  States 
may,  in  accordance  with  the  Arrange¬ 
ment,  combine  all  credits  in  a  single 
claim'  for  unemployment  benefits.  Un¬ 
der  the  Arrangement  the  unemploy¬ 
ment  compensation  law  of  the  “Paying 
State”  governs  in  determining  the  bene¬ 
fit  rights  of  claimants  who  file  com¬ 
bined-wage  claims. 

The  revision  of  the  definition  of 
“Paying  State”  in  20  CTR  616.6(e)  was 
first  proposed  by  the  Interstate  Con¬ 
ference  of  Emplosment  Security  Agen¬ 
cies  (ICTSA),  as  authorized  by  20  CFR 
616.11.  A  study  was  conducted  jointly 
by  the  Manpower  Administration  and 
the  ICESA  of  the  effects  of  the  amend¬ 
ment  proposed  by  the  ICESA,  to  deter¬ 
mine  whether  unemployment  benefits 
payable  on  combined-wage  claims  and 
the  processing  of  the  claims  would  be 
improved  by  changing  the  definition  of 
“Paying  State”  as  proposed.  The  re¬ 
sults  of  the  study  indicate  that  most 
claimants  who  file  combined-wage 
claims  would  receive  the  same  or  higher 
amounts  of  unemployment  benefits  un¬ 
der  the  definition  of  “Paying  State”  as 
as  revised  below  and  that  the  revised 
definition  will  be  easier  to  apply,  will 
lead  to  improved  promptness  in  the 
pasnnent  of  benefits  to  claimants  and 
improved  personnel  productivity  in  the 
processing  of  new  claims,  and  will  re¬ 
sult  in  cost  savings  because  of  these 
efficiencies. 

Paragraph  (e)  of  20  CTR  616.6  is 
fvirther  revised  to  correct  an  over¬ 
sight  in  the  present  Arrangement.  Prior 
to  this  revision,  the  Arrangement  did 
not  expressly  provide  for  the  filing  of 
combined-wage  cla.ims  in  Canada  or  in 
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the  Virgin  Islands,  although  both  juris* 
dictions  participate  as  agent  States 
under  the  Interstate  Benefit  Payment 
Plan.  While  neither  of  these  Jurisdic¬ 
tions  could  serve  as  a  “Paying  State”, 
because  they  are  not  included  in  the 
Federal-State  Unemployment  Com¬ 
pensation  Program,  both  can  serve  as 
claim  filing  “States”  imder  the  Ar¬ 
rangement  as  they  now  serve  as  agent 
“States"  under  the  Interstate  Benefit 
Payment  Plan.  In  addition,  recogni¬ 
tion  of  the  limited  participation  of 
Canada  and  the  Virgin  Islands  in  the 
Arrangement  is  necessary  to  assure 
conformity  with  the  requirement  of 
section  3304(a)(9)(A)  of  the  Federal 
Unemployment  Tax  Act  (26  U.S.C. 
3304(a)(9)(A),  which  provides  that 
imemployment  benefits  may  not  be 
denied  to  a  claimant  “because  he  files  a 
claim  in  another  State  (or  a  contig¬ 
uous  country  with  which  the  United 
States  has  an  agreement  with  respect  to 
imemployment  compensation  [that  is, 
CTanadal)  or  because  he  resides  in 
another  State  .  (or  such  a  continguous 
country)  at  the  time  he  files  a  claim 
for  unemploym^t  compensation.”  This 
further  revision  also  is  accomplished 
by  a  change  in  the  wording  of  the  defi¬ 
nition  of  the  term  “Paying  State”  and 
will  carry  out  the  purpose  of  the  law. 

The  revisions  below  have  been  devel¬ 
oped  in  consultation  with  the  duly  desig¬ 
nated  representatives  of  the  ICESA, 
which,  pursuant  to  20  CFB  616.2,  are 
rec6gnized  by  the  Secretary  of  Labor  as 
agents  of  the  State  unemployment  com¬ 
pensation  agencies  for  the  purposes  of 
the  consultation  required  by  section  3304 
(a)  (9)  (B)  of  the  Federal  Unemployment 
Tax  Act. 

The  revisions  to  paragraph  (e)  of  20 
CFR  616.6  set  out  below  will  be  effective 
and  apply  to  all  new  combined-wage 
claims  estoblishing  a  benefit  year  which 
are  filed  after  December  31, 1974. 

The  relevant  provisions  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  553) 
requiring  notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  inapplicable. 
As  these  revisions  relate  to  public  bene¬ 
fits  they  are  excepted  from  the  applica¬ 
tion  of  the  notice  and  comments  provi¬ 
sions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553(a)  (2) ).  The  poUcy  of 
the  Secretary  of  Labor,  as  stated  in  29 
CFR  2.7,  is  not  to  use  this  exception  as  a 
basis  for  not  giving  notice  and  opportu¬ 
nity  for  comment.  In  this  instance,  in 
order  to  effectuate  as  promptly  as  possi¬ 
ble  the  new  definition  of  “Paying  State” 
and  the  resuiting  same  or  higher  bene¬ 
fits  for  most  combined-wage  claimants, 
improved  promptness  in  the  payment  of 
benefits  to  claimants,  improved  person¬ 
nel  productivity  in  processing  new  claims, 
and  cost  savings,  I,  as  Secretary  of 
Labor,  find  that  it  is  contrary  to  the  pub¬ 
lic  interest  to  delay  the  issuance  of  these 
revisions  to  the  extent  necessary  for  the 
preparation,  receipt,  and  evaluation  of 
comments.  Accordingly,  they  are  not  is¬ 
sued  for  comments  prior  to  publication 
in  final  form.  For  the  same  reasons,  these 
revisions  are  not  published  for  the  30- 
day  period  specified  in  the  Administra¬ 


tive  Procedure  Act  (5  U.S.C.  553(d) )  and 
shall  become  effective  as  set  forth  above. 

Nevertheless,  although  these  revisions 
are  being  published  in  final  form  and  are 
made  effective  as  stated  above,  it  is  the 
policy  of  the  Department  of  Labor  to 
solicit  and  consider  comments  on  its  reg¬ 
ulations.  Therefore,  comments  will  be 
received  just  as  though  these  revisions 
were  proposals  until  January  31,  1975, 
after  which  the  comments  received  will 
be  evaluated  and,  if  warranted,  the  re¬ 
visions  will  be  appropriately  revised, 
i^eanwhlle,  in  the  interest  of  making 
the  new  definition  effective  as  soon  as 
possible,  these  revisions  shall  remain  in 
force  until  further  revised. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments  as 
to  the  revisions  contained  herein  to  the 
U.S.  Department  of  Labor,  Manpower 
Administration,  Room  7000,  Patrick  Hen¬ 
ry  Building,  601  “D”  Street,  N.W.,  Wash¬ 
ington,  D.C.  20213,  on  or  before  January 
31, 1975.  All  material  received  in  response 
to  this  invitation  will  be  available  for 
public  inspection  during  normal  business 
hours  at  that  address. 

In  20  CFR  Part  616,  §  616.6(e)  is  re¬ 
vised  to  read  as  follows: 

§616.6  Definitiuna. 

•  *  •  *  • 

(e)  Paying  State.  (1)  The  State  in 
which  a  Ctombined-Wage  Claimant  files 
a  Combined-Wage  Claim,  if  the  claimant 
qualifies  for  unemployment  benefits  in 
that  State  on  the  basis  of  combined  em¬ 
ployment  and  wages. 

(2)  If  the  State  in  which  a  Combined- 
Wage  Claimant  files  a  Combined-Wage 
Claim  is  not  the  Paying  State  under  the 
criterion  set  forth  in  subparagraph  (1) 
of  this  paragraph,  or  if  the  Combined- 
Wage  Claim  is  filed  in  Canada  or  the 
Virgin  Islands,  then  the  Paying  State 
shall  be  that  State  where  the  Combined- 
Wage  Claimant  was  last  employed  in  cov¬ 
ered  employment  among  the  States  in 
which  the  claimant  qualifies  for  unem¬ 
ployment  benefits  on  the  basis  of  com¬ 
bined  employment  and  wages. 

*  *  •  •  • 

(Sec.  121,  Pub.  Law  91-373,  84  Stat.  702  (26 
U.S.C.  3304(a)  (9)  (A)  and  (B) ) ) 

Effective  date.  These  revisions  shall 
apply  to  all  new  combined-wage  claims 
establishing  a  benefit  year  which  are 
filed  after  December  31, 1974. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  December,  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.74-30430  Piled  12-30-74:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PUBLIC  INFORMATION 
SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 
PART  314 — NEW  DRUG  APPLICATIONS 

Correction 

In  FR  Doc.  74-28688  appearing  at  page 
44602  in  the  issue  for  Tuesday,  Decem¬ 


ber  24, 1974  make  the  following  changes: 

1.  In  S  314.14  (d) ,  change  the  word  ap¬ 
proval,  which  appears  in  the  third  line  to 
approvable. 

2.  Insert  an  effective  date  of  January 
23, 1975. 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINF£RINQ  AND  TRAFFIC 
OPERATIONS 

PART  655— TRAFFIC  OPERATIONS 

Subpart  A — Urban  Traffic  Operations  Pro¬ 
gram  To  Increase  Capacity  and  Safety 
CTopics) 

Correction 

The  document  adding  Part  655  to 
Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  on  July  19,  1974,  at  39 
FR  26414,  is  corrected  as  follows;  the 
fourth  word  in  the  title  of  Subpert  A  is 
changed  to  read  “Program”;  the  number 
of  the  section  immediately  following 
§  655.101  is  changed  to  read  “S  655.102”; 
the  numbers  of  the  two  sections 
immediately  following  S  655.103  aie 
changed  to  read  “§  655.104”  and 
“5  655.105”  respectively;  the  fifth  word 
in  §  655.104(b)  is  changed  to  read  “im¬ 
plemented”;  the  subdivisions  of  S  655.- 
105(b)(9)  are  changed  to  read  “(!)”, 
“(ii)”  and  “(iii)”  respectively;  and  the 
last  complete  word  in  the  eighth  line  of 
§  655.105(b)  (9)  is  changed  to  read 
“prime”. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

(PR  DOC.74-S0462  Piled  12-30-74:8:45  am] 

SUBCHAPTER  H— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  710— RIGHT-OF-WAY— GENERAL 
Correction 

The  document  adding  Part  710  to 
Chaptei'  I  of  Title  23  of  the  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  on  July  19,  1974,  at  39 
FR  26416,  is  corrected  by  making  the 
following  changes: 

In  Subpart  A,  the  second  word  in  tlie 
title  of  paragraph  (g)  of  S  710.104 
should  be  “Remnant". 

In  Subpart  C,  section  710.304,  the  ref¬ 
erence  in  paragraph  (c)  should  be  to 
“paragraphs  (b)(4)  and  (d)(1)”;  the 
rrference  in  paragraph  (d)  (2)  should  be 
to  “paragraph  (m)(l)”;  the  reference 
in  paragraph  (d)  (3)  should  be  to  “para¬ 
graph  (m)  (2)”;  the  second  word  in  the 
eleventh  line  of  piaragraph  (j)  (5)  should 
be  “been”;  the  reference  in  paragraph 
(j)  (5)  should  be  to  “paragraph  (j)  (4)  ”; 
the  word  in  paragraph  (m)  immediately 
preceding  subdivision  (1)  should  be 
“remnants”;  the  last  complete  word 
in  the  seventh  line  of  paragraph  (m) 
(2)(ii)  should  be  “improvements”;  the 
reference  in  paragraph  (m)  (2)  (iii) 
should  be  to  “paragraph  (m)  (2)  (il)  of 
this  section”;  and  the  referoaces  in 
paragraph  (m)  (2)  (v)  should  be  to 
“paragraph  (m)  (2)  (iii)  of  this  section” 
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and.  “paragraph  (m)  (2)  (il)  of  this  sec¬ 
tion”  re^jectively. 

In  Subpart  C,  S  710.305(a).  the  sub¬ 
division  of  paragraph  (a)  (1)  (ii)  should 
be  “(A)”,  “(B)”,  “(C),  “(D)”,  “(E)  ”  and 
“(P)”;  toe  term  referred  to  in  para¬ 
graph  (a)  (1)  (ii)  (P)  should  be  “right- 
of-way”;  toe  reference  in  paragraph 
(a)(2)  should  be  to  “paragraph  (a)(1) 
(i)  of  this  section”;  and  toe  reference 
in  paragraph  (a)  (3)  should  be  to  “para¬ 
graph  (a)(1)  (ii)  of  this  section”. 

Norb^rt  T.  Tiemann, 
Federal  Highway  Administrator. 
im  Doc.74-3040e  Piled  12-30-74:8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

PART  1915— IDENTIHCATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas;  Correction 

On  August  31,  1972,  in  37  PR  17704, 
the  Pederai  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  toe  map 
number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  toe 
City  of  Winston-Salem,  North  Carolina, 
as  an  eligible  community  and  included 
Map  No.  H  37  067  5120  12  which  indi¬ 
cates  that  Lot  No.  46  of  Club  Haven  sub¬ 
division,  Section  2,  of  Winston-Salem, 
North  Carolina,  as  recorded  in  Volume 
23,  at  Pago  100  in  the  Office  of  the  Reg¬ 
ister  of  Deeds  of  Forsyth  County,  North 
Carolina,  is  in  its  entirety  within  toe 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  view  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  not  with¬ 
in  the  Special  Flood  Hazard  Area.  Ac¬ 
cordingly,  effective  March  24,  1971,  Map 
No.  H  37  067  5120  12  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janiiary  28,  1969  (33  FB 
17804,  November  28,  1968) ,  as  amended  (secs. 
408-410,  Public  Law  91-152,  December  24, 
1969),  42  U.S.C.  4001-4127;  and  Secretary’s 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27,  1969, 
as  amended  by  39  FB  2787,  January  24,  1974) 

Issued:  December  11, 1974. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FB  Doc.74^30406  Filed  12-30-74:8:45  am] 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas;  Correction 

On  October  13,  1971,  in  36  PR  19909, 
the  Federal  Insurance  Administrator 


published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  This  list  included  toe 
Township  of  Springfield,  New  Jersey,  as 
an  eligible  community  and  included  Map 
No.  H  34  039  3207  04  which  indicates  that 
3  Leslie  Court,  Springfield,  New  Jersey, 
as  recorded  on  Map  No.  501-C  in  the 
records  of  the  Register’s  Office  of  Union 
County,  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  toe  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  toe  above  map  in 
view  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  Au¬ 
gust  12,  1970,  Map  No.  H  34  039  3207  04 
is  hereby  corrected  to  refiect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended 
(secs.  408-410,  Public  Law  91-152,  Decem¬ 
ber  24, 1969) ,  42  U.S.C.  4001-4127;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  FR  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  FR  2787, 
January  24,  1974) 

Issued:  December  11, 1974. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.74-30406  Piled  12-30-74; 8: 45  ami 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas;  Correction 

On  January  8,  1972,  in  37  FR  281,  the 
Pederai  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  toe  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu¬ 
nity  and  included  map  No.  H  51  059  0000 
13  which  indicates  that  Covington  sub¬ 
division,  Section  I  as  recorded  in  Deed 
Book  3784,  page  459  of  the  land  records 
of  Fairfax  County,  Virginia,  is  in  its 
entirety  within  the  Special  Rood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  fiood  information,  that  toe  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  June 
17,  1970,  map  No.  H  51  059  0000  13  is 
hereby  corrected  to  refiect  that  the  above 
property  is  not  within  toe  Special  Flood 
Hazard  Area. 

National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FB 
17804,  November  28,  1968),  as  amended  (secs. 
408-410,  Public  Law  91-162.  December  24, 
1969),  42  UH.C.  4001-4127;  and  Secretary’s 
delegation  of  authority  to  Federal  Insurance 


Administrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  34,  1974. 

Issued:  December  11, 1974. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FB  Doc.74-30407  Filed  12-30-74; 8; 46  am] 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

ITJ5.7333] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Rates  and  Earnings  Base  of  Certain 
Self-Employment  Tax 

Correction 

In  FR  Doc.  74^29748,  appearing  at  iiage 
44444  in  toe  issue  for  Tuesday,  Decem¬ 
ber  24, 1974,  make  toe  following  changes: 

1.  In  toe  last  sentence  of  toe  fourth 
paragraph  of  toe  preamble,  toe  date 
“February  18,  1975”  should  be  changed 
to  read  “February  28, 1975”. 

2.  In  S  1.1402(e)-2A,  in  the  last  sen¬ 
tence  of  paragraph  (b)  on  page  44449  toe 
date  now  reading  “February  18,  1975” 
should  be  changed  to  read  “February  28, 
1975”. 


Title  27 — ^Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS 

[TD.  ATP-12;  Reference  Notice  No.  259] 

PART  4— LABELING  AND  ADVERTISING 
OF  WINE 

Metric  Standards  of  Fill 

Background.  The  Wine  Institute,  a 
trade  association  representing  a  number 
of  wine  producers  in  California,  has  peti¬ 
tioned  toe  Bureau  of  Alcohol,  Tobacco 
and  Firearms  for  amendment  of  27  CFR 
Part  4,  Labeling  and  Advertising  of  Wine, 
to  require  use  of  metric  standards  of  fill 
for  wine,  and  to  impose  standard  wine 
bottle  regulations,  including  design, 
headspace  and  standard  of  fill  require¬ 
ments,  on  wine  imported  in  bottles,  as 
well  as  on  wine  domestically  produced. 

A  Notice  of  Hearing  concerning  metric 
standards  of  fill  was  published  in  toe 
Federal  Register  on  May  10,  1974.  This 
Notice,  containing  proposed  amendatory 
language  for  27  CFR  Part  4,  invited  com¬ 
ment  on  the  propiosed  regulations  and 
scheduled  a  public  hearing  on  June  11, 
1974,  to  more  fully  discuss  toe  issues.  Sev¬ 
eral  speakers  representing  industry 
members,  trade  associations,  and  foreign 
governments  testified  during  toe  hearing. 
Subsequent  to  the  hearing,  toe  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms  extended  the  comment  period  by  60 
days  to  permit  toe  filing  of  relevant 
briefs  and  comments;  more  than. 40  such 
briefs  were  filed. 

The  Metric  Proposals 

The  Notice  of  Hearing  contsdned  five 
specific  proposals  to  establish  metric 
standards  of  fill  for  wine  and  to  impose 
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standard  wine  bottle  requirements  on  all 
wine  Imported  as  well  as  domestic.  These 
five  proposals  were  as  follows: 

Proposal  1.  Metric  standards  of  fill. 
This  proposal  would  strike  the  regula¬ 
tions  setting  forth  standards  of  fill  for 
wine  contained  In  27  CFR  4.72(a)  and 
substitute  In  their  place  the  following 
sizes  based  on  the  metric  system: 

8  lltsrs _  8  liters. 

1.6  liters -  1%  liters. 

1  Uter _  1  liter. 

0.76  liter .  %  Uter. 

0.376  liter . .  %  Uter. 

0.187  liter .  liter. 

Proposal  2.  Container  units  per  ship¬ 
ping  case.  This  proposal  would  add  a  sub¬ 
section  to  27  CFR  4.72  to  specify  the 
number  of  container  (bottle)  units  that 
must  be  packed  In  a  shipping  case  or 
shipping  container.  It  Is  pr(H>osed  that 
the  following  container  units  per  ship¬ 
ping  case  be  adopted  on  a  mandatory 


basis. 

Units 

Container  size:  per  case 

8  Uters _  4 

1.6  liters _  6 

1  liter _  12 

0.76  liter _  12 

0.376  liter _  24 

0.187  UtOT _  48^ 


Proposal  3.  Standards  of  Fill  for  Im¬ 
ported  Wines.  This  proposal  would  ex¬ 
tend  the  standard  wine  bottle  regulations 
set  forth  In  27  CFR  4.71,  Including  design, 
headspace  and  standard  of  fill  require¬ 
ments,  to  all  wines  Imported  Into  the 
United  States.  This  proposal  would  elimi¬ 
nate  ttie  standard  wine  bottle  exemption 
at  27  CFR  4.70(b)  now  applying  to  wines 
In  original  containers  Imported  Into  cus¬ 
toms  custody. 

Proposal  4.  Applicability  of  Current 
Standards  of  Fill.  This  proposal  would 
permit  wine  to  be  bottled  or  packed  In 
the  metric  sizes  set  forth  In  proposal  1 
as  well  as  the  standards  of  fill  presently 
contained  In  27  CFR  4.72(a)  for  a  period 
of  two  years  after  the  adoption  of  the 
proposed  regulations.  Bottling  In  the 
metric  sizes  would  become  mandatory 
after  the  expiration  of  the  two-year 
period. 

Proposal  5.  Exemption  for  Previously 
Bottled  Wine.  This  would  permit  wine 
bottled  imder  the  present  standards  of 
fill,  and  all  imported  wines,  bottled  prior 
to  the  expiration  of  the  two-year  period, 
to  be  sold  and  shipped  at  any  time  after 
that  date.  It  was  further  proposed  that 
after  the  two-year  period,  wine  Im¬ 
ported  In  original  containers  which  do 
not  conform  to  the  new  metric  standards 
of  fill,  be  accompanied  by  a  certificate 
signed  by  the  bottler  or  packer  stating 
that  such  wine  was  bottled  prior  to  the 
expiration  of  the  two-year  period. 

Summary  of  Public  Hearing 

All  persons  testifying  during  the  pub¬ 
lic  hearing  In  June  either  openly  en¬ 
dorsed  metrication  In  the  United  States 
wine  industry,  or  did  not  oppose  the  Im¬ 
position  of  metric  standards  of  fill.  Most 
speakers  testified  either  for  or  against 
specific  proposals  except  representatives 


of  the  Wine  Institute  who  supported  all 
proposals. 

No  testimony  was  offered  on  either 
proposal  2,  container  units  per  case,  or 
proposal  5,  exemption  for  previously  tot- 
Ued  wine. 

Nearly  all  speakers  testified  on  pro¬ 
posal  3,  standards  of  fill  for  Imported 
wines,  by  requesting  additional  sizes  be 
added  to  the  propsed  metric  standards 
In  order  to  accommodate  the  wine  of  var¬ 
ious  nations.  Two  speakers  testifying  on 
behalf  of  the  Government  of  Mexico,  and 
PepsiCo  through  Its  sublsidiary.  Monsieur 
added  to  the  proposed  metric  standards 
Henri  Wines,  Ltd.,  opposed  removal  of 
the  exemption  from  standards  of  fill  for 
Imported  wines,  if  their  requests  for  ad¬ 
ditional  bottle  sizes  were  not  approved. 

The  Mexican  representative  requested 
the  addition  of  a  720  ml  bottle  to  the 
metric  standards  of  fill  to  accommodate 
the  size  bottle  in  widespread  use  through¬ 
out  Mexico.  The  speaker  for  PepsiCo  re¬ 
quested  that  the  bottle  used  for  spar¬ 
kling  wine  in  the  Soviet  Union,  which  has 
a  capacity  of  800  ml.  be  accepted  as  a  750 
ml  bottle  for  Importation  into  the  United 
States. 

Two  speakers  asked  for  the  Inclusion 
of  a  700  ml  bottle  In  the  standards  of 
fill.  A  representative  of  the  United  King¬ 
dom  Food  and  Drink  Industrial  Ckiuncll, 
a  British  trade  organization,  and  a  rep¬ 
resentative  of  the  German  wine  indus¬ 
try  requested  this  size  to  permit  impor¬ 
tation  Into  the  United  States  of  wine 
bottled  In  those  countries  In  700  ml 
bottles. 

A  miniature  bottle  size,  not  included 
In  the  proposed  metric  standards  of  fill, 
was  requested  by  two  speakers.  The  rep¬ 
resentative  of  the  United  Kingdom  Food 
and  Drink  Industrial  Council  requested 
a  miniature  size  while  a  representative  of 
Showerings  Vine  Products  and  White- 
ways,  Ltd.,  Somerset,  England,  requested 
a  100  ml  size  to  accommcxlate  the  spar¬ 
kling  perry  which  that  company  exports 
to  the  United  States  In  100  ml  bottles. 

The  representatives  of  PepsiCo  and  the 
German  wine  industry  both  requested 
that  the  proposed  phase-in  period  of  two 
years  be  extended  by  three  additional 
years  to  enable  foreign  wine  producers 
to  comply  with  the  metric  standards  of 
fill. 

A  representative  testifying  on  behalf 
of  the  American  National  Metric  Coun¬ 
cil  requested  that,  to  avoid  confusion, 
the  Bureau  should  adopt  the  milliliter  as 
the  only  measurement  for  liquid  quan¬ 
tities  of  less  than  one  liter. 

The  Wine  Institute,  Initiators  of  the 
original  metric  proposals,  presented  four 
alternative  proposals  during  the  hear¬ 
ing  for  consideration.  These  four  pro¬ 
posals  were:  (1)  That  the  Bureau  re¬ 
quire  the  net  contents  statement  on  wine 
to  reflect  the  minimum  net  content  rath¬ 
er  than  the  average  content;  (2)  That 
the  certiflcate  of  bottling  date  to  be 
signed  by  the  foreign  bottler  or  packer 
also  be  signed  by  the  importer  to  “guar¬ 
antee”  the  bottler’s  statement;  (3)  That, 
once  a  proprietor  begins  to  bottle  in  a 


metric  standard  of  fill,  he  would  be  pro¬ 
hibited  from  a«ain  bottling  the  corre¬ 
sponding  non-metric  size  which  was 
replaced  (The  Wine  and  Spirits  Whole¬ 
salers  of  America  also  testified  In  favor 
of  this  prqposal) ;  and  (4)  That  the 
equivalent  volume  to  be  stated  in  U.S. 
measure  be  stated  In  ounces  only  rather 
than  In  gallons,  quarts,  pints  and  ounces. 

Summary  or  Wrxtteh  Comments 

More  than  40  briefs  were  received  both 
before  the  hearing  and  In  the  60-day 
period  provided  for  the  filing  of  addi¬ 
tional  comments  relative  to  the  proposed 
regulations  and  the  hearing.  A  general 
summary  of  the  positions  taken  follows. 

Metric  standards  of  fill.  Thirteen 
briefs  actively  supported  or  encouraged 
the  proposal  to  adopt  metric  standards 
of  fill  for  wine.  Briefs  filed  by  two  indus¬ 
try  members,  a  trade  assertion,  and 
one  private  citizen  opposed  wine  metri¬ 
cation.  Industry  members  cited  the  high 
costs  involved  in  producing  new  bottle 
molds  as  well  as  the  physical  difficulties 
encountered  In  obtaining  molds,  bottles 
and  cartons,  as  the  reason  they  opposed 
the  proposal.  They  also  stressed  that  the 
small  proprietor  might  experience  dis¬ 
proportionately  higher  costs  than  large 
proprietors  with  little  apparent  benefit 
to  be  gained. 

Nearly  all  other  briefs  did  not  deal 
with  the  general  Issue  of  wine  metrica¬ 
tion  but  commented  on  specific  proposals. 
The  Bureau  must,  therefore,  conclude 
that  the  majority  of  those  commenting 
are  not  opposed  to  metrication  In  the 
wine  industry. 

Container  units  per  case.  Only  two 
briefs  dealt  with  this  proposal  In  general 
terms.  The  UB.  Customs  Service  strong¬ 
ly  supported  this  proposal  since,  together 
with  imposition  of  metric  standards  of 
fill  on  imported  wines.  It  would  greatly 
reduce  the  number  of  different  size  wine 
cases  with  which  Customs  must  dead. 

The  Italian  Federation  of  Wine  Pro¬ 
ducers  opposed  this  proposal  In  their 
brief  and  requested  that  the  bottler  de¬ 
termine  the  number  of  bottles  per  case. 
As  an  alternative,  they  proposed  that  a 
provision  be  made  for  half  cases  for  sale 
at  retail. 

Several  briefs  suggested  that  their 
proposed  700  ml  or  720  ml  bottles  be 
packed  12  per  case  but  did  not  comment 
on  this  proposal  In  more  general  terms. 

Standards  of  fill  for  imported  toines. 
(A)  General  discussion.  Six  briefs  specifi¬ 
cally  supported  proposal  3  to  impose  the 
metric  standards  of  fill  on  wine  Imported 
in  bottles.  The  National  Association  of 
Alcoholic  Beverage  Importers  (NAABD 
stated  “adoption  of  international  stand¬ 
ards  of  fill  for  wine,  frcxn  a  long  range 
point  of  view,  will  afiarmatively  serve  the 
best  interests  of  all  concerned  nations, 
their  vintners,  producers  and  consum¬ 
ers”.  NAABl  also  supported  the  specific 
proposed  metric  standards  of  fill  assum¬ 
ing  that  these  sizes  would  gain  worldwide 
use  in  wine  trade.  Others  favoring  this 
proposal.  In  general,  were  the  U.S.  Cus¬ 
toms  Service,  Italian  Federation  of  Wine 
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Producers^  Iiifiight  Fcx>d  Services  Asso¬ 
ciation,  Wine  Institute  and  ttie  Uj3.  De¬ 
partment  of  State. 

Three  importers  and  one  foreign  wine 
producer  flatly  rejected  this  proposaL 
Most  cited  testimony  raised  during  a 
previoite  public  hearing  that  the  ATF 
Division  of  the  Internal  Revenue  Service 
held  in  October  1971.  Extreme  opposi¬ 
tion  was  raised  at  that  time  to  imposing 
standards  of  fill  on  imports.  Three  main 
reasons  were  cited:  (1)  Each  wine  pro¬ 
ducing  nation  bottles  wine  in  a  size  tra¬ 
ditional  to  that  coimtry;  (2)  most  na¬ 
tions  use  the  metric  system  of  measure¬ 
ment  to  which  the  United  States  does  not 
conform;  and  (3)  bottling  according  to 
United  States  standards  of  fill  would 
force  foreign  producers  to  bottle  exclu¬ 
sively  for  the  United  States  market  which 
woidd  either  raise  their  wine  prices  or 
force  their  withdrawal  from  the  U.S. 
market.  However,  conunents  filed  by  the 
Wine  Institute,  International  Federation 
of  Wines,  Spirits,  Brandies  and  Liquors 
Industries  and  Wholeselling,  and  NAABI 
countered  these  objections  by  pointing 
out  that  adoption  by  major  wine  produc¬ 
ing  nations  of  international  standards  of 
fin  win  standardize  bottle  sizes  world¬ 
wide. 

The  majority  of  written  comments 
neither  supported  nor  opposed  imposi¬ 
tion  of  standards  of  fill  on  imported 
wines.  Instead,  most  comments  on  this 
proposal  dealt  with  addition  of  specific 
sizes  to  the  proposed  metric  sizes;  a  dis¬ 
cussion  of  requested  sizes  follows. 

(B)  The  700  ml  bottle.  Seventeen 
briefs  and  written  comments  from  im¬ 
porters,  wine  producing  firms  and  vari¬ 
ous  foreign  nations  sought  the  inclusion 
of  a  700  milhliter  size  in  the  standards 
of  fill  or  sought  the  continued  accept¬ 
ance  by  the  United  States  of  imported 
wine  in  this  bottle.  Among  foreign  gov¬ 
ernments  making  such  a  request  were 
Germany,  Bulgaria,  Chile,  Yugoslavia, 
Switzerland,  Austria,  Greece  Denmark, 
Mexico  and  the  European  Economic 
Commission  (EEC) .  Most  of  these  briefs 
pointed  out  that  wine  is  traditionally 
bottled  in  700  ml  bottles  in  many  nations 
and  that  use  of  a  750  ml  bottle  would  be 
impractical  due  to  cost  or  availability. 
Although  the  European  Economie  Com¬ 
munity  is  moving  to  standardize  bottle 
sizes  to  be  used  for  wine  trade  through¬ 
out  European  member  nations,  they  re¬ 
quested  use  of  both  700  ml  uid  750  ml 
bottles  at  least  until  1980  since  the  EEC 
currently  permits  use  of  either  size  bottle. 
By  1980,  however,  the  EEC  expects  to 
phase  out  one  or  the  other  size.  Some 
nations  currently  using  the  700  ml  bottle 
stated  750  ml  bottles  are  not  available  or 
that  their  exclusive  use  for  the  United 
States  market  would  make  such  wine 
much  more  costly.  Gemmny  stated  that 
their  700  ml  wine  bottles  were  retum- 
ables  and  their  phase-out  would  be  costly 
and  require  at  least  five  years.  German 
law  requires  production  of  table  wine  in 
700  ml  bottles  so  that  a  statutory  change, 
which  would  probably  take  two  years, 
would  be  necessary  before  their  wine  in¬ 
dustry  could  possibly  conform. 


(C)  The  miniature  teine  botUe.  The 
proposed  metric  sizes  did  not  include  a 
size  comparable  to  the  present  wine 
miniatures  of  2,  3.  or  4  ounces.  Eleven 
briefs  requested  adoption  of  various 
miniature  wine  sizes  including  50,  75,, 
93  and  100  ml.  Foreign  wine  producers, 
importers  and  airlines  requested  this 
bottle  to  permit  inmortation  of  many 
sherries  which  are  commonly  sold  in  2 
oz.  or  one-person  servings.  Airlines 
pointed  out  that  miniatures  are  essential 
for  wine  and  liquor  service  on  aircraft 
due  to  their  compactness,  speed  and  ease 
of  service,  and  accountability.  One  other 
brief  mentioned  that  service  of  wine  from 
miniature  containers  protects  the  con¬ 
sumer  since  the  bottle  cannot  be  refilled 
or  the  glass  shortfilled. 

<D)  Additional  sizes.  Several  briefs  re¬ 
quested  inclusion  of  various  other  sizes 
to  the  metric  standards  of  fill  including 
sizes  of  180  ml,  350  ml,  360  ml,  470  ml, 
500  ml,  550  ml,  720  ml,  800  ml,  1.8  liters, 
2.0  liters,  3J75  liters,  5.0  liters,  10.0  Uters, 
and  20.0  liters.  Foreign  wine  firms  and 
some  forign  governments  requested  sizes 
Including  180  ml,  350  ml,  360  ml,  500  ml, 
550  ml,  720  ml,  800  ml,  1.8  and  2.0  liters 
to  accommodate  bottles  used  in  those 
nations.  The  National  Association  of 
Wine  Producers  and  Bottlers  requested 
inclusion  of  470  ml  and  3.75  liter  sizes 
to  more  closely  replace  pint  and  gallon 
sizes,  and  a  private  citizen  sought  inclu¬ 
sion  of  5,  10  and  20  liter  sizes  to  provide 
large  economy  sizes  and  to  lower  unit 
cost  of  wine. 

Applicability  of  current  standards  of 
flu.  The  Wine  Institute’s  pr(^?osal  made 
during  the  hearing,  to  {prohibit  a  pro¬ 
prietor  from  reverting  back  to  a  current 
standard  of  fill  after  be  began  bottling  in 
the  corresponding  metric  size,  was  sup¬ 
ported  in  the  brief  filed  by  the  National 
Association  of  Alcoholic  Beverages  Im- 
ptorters.  NAABI  stated  that,  a  needless 
multiplicity  of  problems  relating  to  con¬ 
version  could  be  thus  avoided.  No  other 
briefs  were  received  on  this  proposaL 

Length  of  conversion  period.  The  pro¬ 
posed  transition  period  was  two  years 
after  which  metric  bottling  would  be 
mandatory.  Twelve  briefs  including  those 
filed  by  the  glass  industry,  the  Depart¬ 
ments  of  State  and  Agriculture,  foreign 
governments,  the  EEC,  wine  bottlers,  im¬ 
porters  and  various  trade  associations 
favored  extension  of  this  period  by  as 
much  as  four  years.  Several  briefs  sought 
a  longer  transition  period  as  an  alterna¬ 
tive  to  adoption  of  the  700  ml  bottle. 

It  was  pointed  out  that,  although  most 
nations  ot  the  world  use  the  metric  sys¬ 
tem,  few  actually  utilize  the  proposed 
metric  sizes;  therefore,  (mmpliance  will 
require  as  much  time  in  many  nations  as 
is  needed  domestically  .  Many  nations,  in 
fact,  may  require  more  time  to  convert 
than  the  United  States  since  their  700 
ml  bottle  molds  cannot  be  easily  retooled 
to  produce  the  larger  750  ml  bottles;  in 
the  United  States,  the  “fifth”  bottle  con¬ 
taining  757  ml  may  be  more  easily  con¬ 
verted  to  the  750  ml  size.  The  German 
government  requested  at  least  five  years 
for  compliance  due  to  their  exclusive  use 


of  700  ml  boUleSk  many  of  which  are  re- 
cycleable; 

In  their  brief,  the  Glass  Containers 
Manufacturers  Institute,  which  repre¬ 
sents  most  compaifies  producing  wine 
botUca  (and  other  glasswarel,  stated 
that  cemversion- was  not  possible  in  two 
years  without  disrupting  the  glass  indus¬ 
try,  causing  high  conversion  costs,  and 
fostering  excessive  waste  of  obsolete  bot¬ 
tle  molds  and  bottles.  They  requested  a 
minimum  three-year  conversiem  perlo(l, 
or  fo(ur  years  if  metrication  in  the  dis¬ 
tilled  spirits  industry  were  contemplated. 

Exemption  for  previously  bottled  totae. 
Comments  pertaining  to  the  proposal 
were  direct^  toward  the  issue  of  who 
should  be  required  to  certify  the  bottling 
date  of  wine  imported  in  nonstandard 
containers.  The  Wine  Institute  pro¬ 
posed  during  the  hearing  that,  in  addi¬ 
tion  to  the  bottler’s  certification,  the  im¬ 
porter  of  the  wine  should  “guarantee” 
this  statement.  The  U.S.  Customs  S«v- 
ice  also  recommended  that  an  addi¬ 
tional  party  execute  the  certificate  since 
the  bottler  of  the  wine  might  no  longer 
be  in  business  or  have  any  economic  in¬ 
terest  in  the  wine  to  be  imported. 

The  National  Association  of  Alcoholic 
Beverage  Impcu-ters  favored  execution 
of  this  certification  by  the  bottler.  Ihey 
contended  that  the  buporter  enters  into 
a  contractual  agreement  with  his  foreign 
supplier,  and  since  the  tanpozter  is  not 
present  during  bottling,  he  cannot 
“guarantee”  the  exact  bottkug  date  of 
such  wine. 

The  UB.  Customs  Service  recom¬ 
mended  that  proposed  sectlcm  4.46  be 
amended  to  permit  withdrawal  of  wine 
in  nonstandard  containers  from  customs 
bonded  warehouses  at  any  if  the 
wine  entered  the  warehouse  prior  to  the 
mandatory  effective  date,  since  the  wine 
would  have  been  bottled  befmre  metric 
bottling  became  mandatory.  Ciistoms  re¬ 
quested  also  that  the  certification  of 
Imttling  date  be  made  part  of  the  emstoms 
invoice  rather  than  a  separate  document. 

Other  issites.  As  indicated  prevkiusly, 
the  Wine  Institute  proposed  during  the 
public  hearing  that  the  Bureau  require 
the  net  contents  statement  on  wine  la¬ 
bels  represent  the  minimum  content  of 
the  bottle  rather  than  the  average  fill. 
Ihis  proposal  was  opposed  by  the  Glass 
Containers  Manufacturers  Institute 
which  stated  it  would  be  impf>R.«ahi«>  for 
the  glass  container  industry  to  lower  the 
existing  capacity  tolerances  of  wine  con¬ 
tainers. 

The  U.S.  Custcons  Service  suggested 
that  the  requirement  to  state  the  ecpiiv- 
alent  voliune  in  UB.  fluid  oimces  ta  the 
nearest  one-himdreth-  of  an  ounce  (eg., 
25.36  oz.)  was  misiaaiJing  since  wine  can¬ 
not  be  measured  this  accurately  during 
bottling.  Customs  recommended  the 
equivalent  volume  be  stated  to  tltt  near¬ 
est  one-tenth  ounce  instead. 

Cbamgxs  SuBSWQxmrr  ToNeneu 

After  full  (xmsideratiou  and  evalua¬ 
tion  of  the  information  presented  at  the 
Public  Hearing  and  in  written  comment 
and  briefs  filed  prior  to  the  hgartng  a.n4 
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during  the  60 -day  period  following  the 
hearing,  the  Bureau  has  changed  its  reg¬ 
ulations  in  the  following  respects. 

The  Miniature  toine  bottle.  The  regu¬ 
lations  prescribe  a  “miniature”  bottle 
containing  100  milliliters.  This  size  will 
replace  current  sizes  of  2,  3  and  4  oimces 
while  providing  consumers  a  single¬ 
serving  portion  of  wine  which  is  now 
available. 

The  miniature  affords  consumers  pro¬ 
tection  not  available  in  larger  bottles 
since  the  bottle  itself  cannot  easily  be 
refilled  nor  is  a  customer  likely  to  re¬ 
ceive  a  shortfiUed  glass. 

Miniatures  play  a  vital  role  in  aircraft 
wine  and  liquor  service.  Space  limitations 
and  the  necessity  for  fast,  convenient 
service  almost  prohibit  use  of  larger  bot¬ 
tles  on  aircraft  and  the  abolition  of  the 
mlniatiu'e  might  cause  discontinuation 
of  some  or  all  wine  or  liquor  service.  Min¬ 
iatures  have  also  met  with  unqualified 
acceptance  with  the  traveling  public. 

The  100  ml  miniature  does  not  present 
any  deception  to  the  consumer  since  it 
is  very  distinct  from  the  closest  size  of 
187  ml.  Since  the  European  Economic 
Commission  has  proposed  the  100  ml  size 
for  use  in  trade  among  EEC  nations,  it  is 
likely  to  gain  worldwide  acceptance  as 
the  miniature  wine  size.  The  Bureau, 
therefore,  adopts  100  ml  as  one  of  the 
metric  standards  of  fill. 

Section  4.73  is  further  amended  to  in¬ 
clude  a  standard  of  fill  of  100  milliliters. 
Section  4.74  is  further  amended  to  pro¬ 
vide  for  the  packing  of  100  ml  bottles  in 
cases  each  containing  120  bottles. 

Extension  of  the  conversion  period. 
The  regulations  provide  that  the  phase- 
in  period  for  metric  bottling  shall  last  a 
total  of  four  years  for  all  wines  both  do¬ 
mestic  and  imported  rather  than  two 
years  as  proposed. 

Several  reasons  dictate  extension  of 
the  conversion  period.  The  glass  manu¬ 
facturing  industry  has  stated  its  insibility 
to  effect  total  conversion  wdthin  two 
years  without  disrupting  the  industry 
and  causing  unnecessary  waste  and  ex¬ 
pense.  The  industry  has  also  cited  the 
possible  metric  conversion  of  distilled 
spirits  containers  as  yet  another  prob¬ 
lem  with  a  two  or  three-year  conversion 
period. 

Two  additional  years  for  conversion 
wdll  promote  a  more  orderly  metric  tran¬ 
sition.  Current  bottle  molds  may  be 
phased-out  as  they  wear  out  and  may  be 
then  replaced  by  metric  molds  without 
prematurely  dtecarding  obsolete  but 
serviceable  molds.  Individual  companies 
will  also  have  two  additional  years  over 
which  to  spread  the  costs  of  conversion; 
hopefully,  the  gradual  introduction  of 
metric  bottle  sizes  and  the  length  of  time 
permitted  wrill  actually  lower  somewhat 
the  actual  costs  of  conversion. 

A  second  major  reason  to  extmd  the 
conversion  period  is  to  ease  the  burden 
on  foreign  wine  producers  who  previously 
have  been  exempted  from  the  standard 
of  fill  requirements.  On  the  basis  of  all 
evidence  presented,  it  seems  improbable 
that  most  foreign  bottlers  could  convert 
their  production  to  the  proposed  sizes 
within  the  two-year  p^od.  Several 


European  nations  have  indicated  that 
their  conversion  to  the  metric  standards 
of  fill  might  require  five  years  or  more; 
however,  the  Bureau  believes  that  the 
vast  majority  of  nations,  including  those 
which  utilize  the  700  nil  bottle,  will  be 
able  to  comply  with  the  metric  bottle 
sizes  in  four  years. 

Consumers  will  benefit  from  the 
lengthened  transition  period  since  it  will 
provide  more  time  to  become  acquainted 
with  the  metric  system  and  the  specific 
bottle  sizes.  The  additional  time  will  also 
allow  the  consumer  a  better  choice  of  im¬ 
ported  wines  since,  imder  the  original 
two-year  proposal,  many  imported  wines 
might  have  been  denied  access  to  the  U.S. 
market,  becaxise  bottlers  could  not  have 
complied  with  the  standards  of  fill  in 
two  years. 

An  additional  consideration  in  extend¬ 
ing  the  cMiversion  period  is  to  accommo¬ 
date  those  nations  of  the  world  which  use 
the  700  milliliter  bottle  for  their  “stand¬ 
ard”  wine  bottle.  The  Bureau  feels  that 
the  replacement  of  this  bottle  by  the 
750  ml  bottle  is  a  problem  of  major  pro¬ 
portions  which  could  not  be  accomplished 
in  two  years.  By  extending  the  conver¬ 
sion  r>eriod,  the  Bureau  feels  all  foreign 
bottlers  will  have  ample  time  to  convert 
to  the  750  ml  bottle.  This  fotn-year  pe¬ 
riod  also  more  closely  parallels  the  tran¬ 
sition  period  prescri^d  by  the  European 
Economic  Community  for  adherence  to 
standard  bottle  sizes  fo*  free  trade  among 
EEC  members.  The  Bureau  expects  that 
the  EEC  will,  at  the  end  of  their  six-year 
transition  i>eriod,  phase-out  the  700  ml 
bottle  as  a  vehicle  of  international  wine 
trade  in  favor  of  the  750  ml  size. 

*  In  order  to  accommodate  domestic 
vintners,  importers,  the  glass  industry, 
foreign  governments  and  foreign  wine 
producers,  the  mandator*'  effective  date 
for  metric  bottling  is  delayed  by  slightly 
more  than  two  years,  from  November  1, 
1976,  until  January  1,  1979.  The  regrula- 
tions  in  sections  4.37,  4.46,  4.70,  4.72,  4.73 
and  4.74  are  further  amended  to  reflect 
this  change. 

Applicability  of  current  standards  of 
fill.  The  proposal  to  permit  proprietors  to 
utilize  either  current  or  metric  standards 
of  fill  during  the  conversion  period  has 
been  changed  by  requiring  that  conver¬ 
sion  to  a  given  metric  standard  of  fill  be 
irrevocable  for  any  particular  bottler 
with  respect  to  each  type  or  style  of  wine 
bottle.  Ftor  example,  once  a  bottler  begins 
to  use  a  one  liter  champagne  bottle,  he 
may  no  longer  bottle  quart  champagne 
bottles.  However,  he  will  not  be  pro¬ 
hibited  from  bottling  in  other  current 
U.S.  sizes  not  yet  replaced,  or  in  quarts 
of  other  bottle  types  or  styles  (e.g.  quart 
claret  bottles)  not  replaced. 

This  requirement  will  reduce  the  time 
that  dual  sizes,  metric  and  non- metric, 
are  on  a  retailer’s  shelves.  For  example. 
It  should  largely  prevent  the  side-by-side 
sale  of  wine  in  75C  ml  and  %  quart  bot¬ 
tles  of  a  particular  t3q)e  or  style,  for 
wines  bottled  by  the  same  bottler.  It 
should  also  alleviate  confusion  for  re¬ 
tailers  and  wholesalers  by  reducing  some¬ 
what  the  variety  of  packages  they  must 
handle  at  one  time.  At  the  same  time,  it 


will  allow  the  bottler  a  considerable  de¬ 
gree  of  flexibility  (in  terms  of  using  (ip 
existing  bottle  stocks,  etc.)  in  phasing 
in  the  new  metric  bottle  sizes. 

Section  4.73  is  further  amended  to 
adopt  the  irrevocability  of  conversion 
requirement. 

Exemption  for  previously  bottled 
wines.  The  regulations  in  f  4.46,  concern¬ 
ing  a  certificate  of  nonstandard  fill,  are 
being  revised  to  require  that  a  duly  ap¬ 
pointed  official  of  the  appropriate  for¬ 
eign  country  certify  the  bottling  date  of 
wine  in  nonstandard  containers  rather 
than  requiring  the  bottler  of  the  wine 
to  make  the  certification  as  proposed. 

The  U.S.  Customs  Service  pointed  out 
that  in  some  instances  the  foreign  bot¬ 
tler  could  not  verify  this  statement.  Also, 
the  importer  of  the  wine  is  seldcsn  in  a 
position  to  “guarantee”  its  exact  bottling 
date  since  the  importer  must  rely  on 
the  bottler  or  owner  of  the  wine  for  this 
information. 

This  requirement,  therefore,  is 
changed  to  require  that  an  appropriate 
foreign  official  certify  the  bottling  date. 
The  Bureau  expects  that  the  foreign  of¬ 
ficial  will  require  reasonable  assurances 
from  the  bottler  or  owner  of  the  wine 
as  to  the  validity  of  any  bottling  state¬ 
ments  made. 

Section  4.46  is  also  being  revised  to 
allow  for  the  free  withdrawal  from  a  cus¬ 
toms  bonded  warehouse,  of  imported 
wine  in  nonstandard  containers  after 
the  mandatory  effective  date  of  the  reg¬ 
ulations.  if  such  wine  was  entered  into 
.the  warehouse  prior  to  that  date.  A 
certificate  of  nonstandard  fill  is  not  re¬ 
quired  since  all  such  wine  must  have  been 
Itottled  prior  to  the  date  for  mandatory 
metric  bottling. 

Labeling  requirements.  Several  clar¬ 
ifying  changes  are  being  adopted  to  sim¬ 
plify  labeling  requirements  for  metric 
bottles  of  both  standard  and  nonstsind- 
ard  net  contents. 

Sections  4.37  and  4.73  are  being  fur¬ 
ther  amended  to  require  metric  net  con¬ 
tents  be  expressed  in  liters  and  decimal 
portions  thereof  for  quantities  larger 
than  one  liter,  and  in  milliliters  for  quan¬ 
tities  of  less  than  one  liter.  Statement 
of  net  content  in  liters  or  milliliters  will 
standardize  the  manner  by  which  metric 
net  contents  are  to  be  stated  while  also 
reflecting  the  degree  of  accuracy  neces¬ 
sary  to  measure  the  content  of  wine  bot¬ 
tles. 

Section  4.37  is  being  further  amended 
to  require  a  statement  of  equivalent  net 
contents  in  U.S.  measure  for  bottles  hav¬ 
ing  a  nonstandard  content  but  labeled 
in  metric  measure.  Although  the  pro¬ 
posed  regulations  required  an  equivalent 
content  statement  for  the  metric  stand¬ 
ards  of  fill,  they  inadvertantly  omitted 
this  requirement  for  bottles  of  nonstand¬ 
ard  content.  The  equivalent  volume  in 
U.S.  measure  is  further  required  to  be 
stated  in  fluid  ounces  only  and  be  ac¬ 
curate  to  the  nearest  one-tenth  ounce. 
As  proposed,  this  equivalent  volume 
statement  would  have  been  in  terms  of 
gallons,  quarts,  pints  and  ounces.  How¬ 
ever,  sole  use  of  oimces  will  permit  sim¬ 
pler  comparisons  with  milliliters  and 
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should  encoiirage  and  facilitate  unit 
pricing  and  voliune  comparison.  The  re¬ 
quirement  that  the  fluid  ounce  equiva¬ 
lent  be  accurate  to  the  nearest  one-tenth 
ounce  reflects  the  maximum  degree  of 
accuracy  deemed  necessary  or  possible 
for  measuring  net  content  of  wine  bot¬ 
tles.  As  proposed,  the  fluid  ounce  equiva¬ 
lent  wo\ild  have  been  accurate  to  the 
nearest  one-hundredth  ounce. 

An  exception  to  the  statement  of 
equivalent  voliune  in  fluid  ounces  is 
being  provided  in  the  case  of  wine  labels 
or  bottles  which  show  metric  measure 
and  which  are  in  use  on  or  before  De¬ 
cember  31,  1974.  The  r^ulations  in  sec¬ 
tion  4.37(c)  provide  that  when  the  U.S. 
net  content  is  shown  on  these  bottles  In 
terms  of  gallons,  quarts,  pints,  and 
ounces  (e.g.  one  pint,  eight  fluid  ounces) , 
or  Is  not  shown  at  all  in  the  case  of  bot¬ 
tles  having  a  stated  content  of  liter, 

1  liter,  or  1V4  liters,  existing  stocks  of 
such  labels  and  bottles  may  be  utilized. 
Once  existing  stocks  are  exhausted,  the 
U.S.  net  contents  or  U.S.  equivalent  con¬ 
tent  statement  must  be  shown,  and  stated 
in  terms  of  fluid  oimces  only.  This  ex¬ 
ception  is  intended  to  allow  time  to 
implement  the  new  requirement  and 
prevent  the  waste  of  resources  that  would 
occur  if  existing  stocks  of  labels  and  bot¬ 
tles  were  declared  obsolete  immediately. 

Other  changes.  The  deflnition  of  a 
liter  is  being  further  changed  in  §  4.10  (o) 
to  deflne  it  in  terms  of  one  of  the  basic 
metric  units,  the  meter,  and  to  reflect 
the  common  spelling  throughout  much 
of  the  world  of  “litre”.  Therefore,  the 
deflnition  of  a  liter  is  changed  to  1000 
cubic  centimeters  and  the  equivalent 
volume  in  U.S.  measure  is  stated.  Due  to 
utilization  of  a  more  accurate  conver¬ 
sion  factor,  the  equivalent  measure  is 
now  specified  as  33.814  U.S.  fluid  ounces 
rather  than  33.82  ounces. 

Sections  4.37  (b)  and  (c)  are  fiuther 
amended  to  substitute  “United  States” 
or  “U.S.”  for  “English”  when  refer¬ 
ring  to  a  fluid  measurement  system. 
Although  both  systems  utilize  the  terms 
gallon,  quart,  pint,  and  fluid  ounce,  the 
actual  volumes  of  similar  units  do  not 
correspond,  because  the  United  States 
and  English  ounces  represent  dissimilar 
quantities.  Therefore,  this  section  is 
changed  to  avoid  any  possible  confusion 
regarding  the  stated  content. 

Substantive  Proposals  Not  Adopted 

Additional  sizes.  The  Bureau  received 
niunerous  written  requests  for  the  in¬ 
clusion  of  additional  sizes  to  the  metric 
standards  of  All.  One  of  these,  the  100 
ml  miniature,  is  being  adopted  as  a 
standard  size.  No  other  sizes  are  being 
added  to  the  metric  standards  of  fill. 

The  seven  sizes  being  adopted  by  these 
regulations  are  entirely  adequate  for 
domestic  production  and  they  afford  the 
consumer  a  wide  selection  of  sizes.  Addi¬ 
tion  of  other  sizes  would  yield  marginal 
benefits  since  most  do  not  provide  a 
uniquely  different  size  from  the  adopted 
ones.  Some  of  the  proposed  sizes  would 
promote  consumer  deception  since  sizes 
of  700  ml,  720  ml  and  750  ml  are  vir- 


fused.  Also,  most  adopted  sizes  are  multi¬ 
ples  of  the  basic  750  ml  bottle  and  are 
thus  subject  to  simple  size  and  price 
comparison  while  the  suggested  addi¬ 
tional  sizes  cannot  be  so  compared. 
Finally,  the  volume  of  international 
trade  in  nearly  all  of  the  suggested  sizes, 
except  for  the  700  ml  size,  does  not  ap¬ 
pear  great  enough  to  warrant  Inclusion 
of  these  sizes  in  the  metric  standards  of 
fill.  Therefore,  the  Bureau  is  not  adopt¬ 
ing  any  other  metric  standards  of  fill  for 
wine. 

Minimum  fill.  The  Bureau  Is  not  adopt¬ 
ing  the  Wine  Institute’s  proposal  to  re¬ 
quire  that  the  net  contents  statement 
reflect  the  minimum  content  of  the  bot¬ 
tle.  Adoption  of  this  proposal  would  con¬ 
stitute  a  Bureau  policy  change  not  con¬ 
templated  by  the  Notice  of  Hearing  and 
would  cause  some  loss  of  tax  revenue. 

Regulatory  Changes 

On  the  basis  of  the  foregoing  com¬ 
ments,  briefs,  and  testimony,  the  regula¬ 
tions  relating  to  the  labeling  and  adver¬ 
tising  of  wine  (27  CPR  Part  4)  are 
amended  as  follows: 

Paragraph  1.  Amend  8  4.10  by  (1) 
^amending  the  deflnition  of  “Gallon”, 
paragraph  ( j ) ,  to  make  it  clear  that  imits 
of  liquid  measure  need  not  be  of  the 
United  States  system  of  measure:  and 
(2)  redesignating  present  paragraph  (o) 
as  paragraph  (p)  and  inerting  a  new 
paragraph  (o)  which  provides  the  def¬ 
inition  of  a  “Liter”.  As  amended,  §  4.10 
reads  as  follows: 

§  4.10  Meaning  of  terms. 

•  •  «  •  • 

(j)  Gallon.  Means  a  United  States  gal¬ 
lon  of  231  cubic  inches  of  alcoholic  bever¬ 
age  at  60®  P. 

•  *  •  *  « 

(o)  Liter  or  litre.  Means  a  metric  unit 

of  capacity  equal  to  1000  cubic  centi¬ 
meters  at  4*  C.,  and  equivalent  to  33.814 
U.S.  fluid  ounces.  For  purposes  of  this 
part,  a  liter  is  subdivided  into  1000  equal 
milliliters  (ml) . 

(p)  Use  of  other  terms.  Any  other  term 
defined  in  the  Federal  Alcohol  Admin¬ 
istration  Act  and  used  in  this  part  shall 
have  the  same  meaning  aadgned  to  it  by 
such  act. 

Par.  2.  Amend  §  4.37  by  (1)  amending 
paragraph  (a)  to  specify  the  manner  by 
which  net  content  must  be  stated  for 
bottles  filled  according  to  the  metric 
standards  of  fill  as  well  as  for  bottles 
filled  to  nonstandard  volumes;  (2)  delet¬ 
ing  paragraph  (b)  and  adding  a  new 
paragraph  (b)  requiring  that  whenever 
bottles  are  filled  and  labeled  according  to 
metric  measure  prior  to  January  1, 1979, 
the  equivalent  volume  in  U.S.  measure 
must  also  be  shown  in  fluid  ounces;  and 
(3)  deleting  existing  paragraph  (c)  and 
adding  a  new  paragraph  (c)  which  per¬ 
mits  temporary  use  of  bottles  or  labels 
showing  the  U.S.  net  content  in  termi¬ 
nology  superseded  by  this  regulation.  As 
amended,  §  4.37  reads  as  follows: 

§  4.37  Net  contents. 

(a)  The  net  contents  of  wine  for  which 


shall  be  stated  in  the  same  manner  and 
form  in  which  such  standard  of  fill  is  set 
forth  therein.  If  bottles  are  filled  ac¬ 
cording  to  the  metric  standards  of  fill 
prescribed  in  §  4.73,  net  contents  shall  be 
stated  in  the  same  manner  and  form  in 
which  such  standard  of  fill  is  set  forth  in 
8  4.73.  The  net  content  of  wine  for  which 
no  standard  of  fill  is  prescribed  in 
§8  4.72-4.73  shall  be  stated  in  the  metric 
system  of  measure  as  follows: 

(1)  If  more  than  one  Uter,  net  con¬ 
tents  shall  be  stated  in  liters  and  in 
decimal  portions  of  a  liter  accurate  to 
the  nearest  one-hundredth  of  a  liter. 

(2)  If  less  than  one  liter,  net  contents 
shall  be  stated  in  milliliters  (ml). 
Provided,  That  the  net  contents  of  wine 
for  which  no  standard  of  fill  is  pre-  ~ 
scribed  in  88  4.72-4.73  may  be  stated 
in  United  States  fluid  measure  if  such 
wine  is  bottled  on  or  before  December 
31, 1978. 

(b)  Exc^t  as  provided  in  paragraph 
(c)  of  this  section,  when  net  contents 
of  wine  are  stated  in  metric  measure, 
the  equivalent  volume  in  United  States 
measiure  shall  also  be  shown  on  all  wine 
bottled  prior  to  January  1,  1979,  as  fol¬ 
lows: 

(1)  For  the  metric  standards  of  fill: 

Fluid 

ounces 


8  liters .  101 

1.6  Uters . 60.7 

1  Uter _ 33.8 

760  mlimiters _ 26.4 

376  mUlUlters . 12.7 

187  miUilltera . .  6.3 

100  mUllUtera . .  3.4 


(2)  For  all  other  volumes,  equivalent 
volume  shall  be  stated  in  fluid  ounces 
only,  accurate  to  the  nearest  one-tenth 
of  a  fluid  ounce  such  as:  700  ml  (23.7  fl. 
oz.). 

(c)  When  metric  measure  is  shown  on 
wine  labels  or  on  bottles  permanently 
marked  as  provided  in  paragraph  (d) 
in  use  on  or  before  December  31,  1974, 
and  the  UB.  net  content  is  shown  in 
terms  of  gallons,  quarts,  pints  and  fluid 
ounces  ie.g.  1  pint,  8  fluid  ounces),  or 
labeled  liter,  1  liter,  or  IV^  liters,  exist¬ 
ing  stocks  of  such  labels  or  bottles  may 
be  used.  When  existing  stocks  of  such 
labels  or  bottles  are  exhausted,  the  UB. 
net  content  or  the  U.S.  equivalent  volume 
shall  in  all  Instances  (including  V2  liter, 
1  liter,  and  liter  bottles)  be  stated 
in  terms  of  fluid  ounces  only. 

•  •  •  •  * 

Par.  3.  Add  a  new  section  to  provide  that 
a  certificate  executed  by  a  duly  author¬ 
ized  ofiScial  of  the  appropriate  foreign 
country,  be  fiumished  to  U.S.  Customs 
stating  that  such  wine  was  bottled  or 
packed  prior  to  January  1,  1979,  if  such 
wine  is  to  be  released  from  customs  cus¬ 
tody  on  or  after  those  dates  in  con¬ 
tainers  not  conforming  to  the  metric 
standards  of  fill  and  standard  case  re¬ 
quirements  prescribed  by  88  4.73-4,74. 
As  added,  8  4.46  reads  as  follows: 

§  4.46  Certificate  of  nonstandard  fill. 

Wine  imported  in  original  containers 
not  conforming  to  the  metric  standards 


tually  the  same  and  would  be  easily  con-  a  standard  of  fill  is  prescribed  in  8  4.72  of  fill  and  standard  case  requirements 
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prescribed  by  §$4.73-4.74  shall  not  be 
released  from  customs  custody  after  De¬ 
cember  31.  1978,  unless  (1)  such  wine 
is  accompanied  by  a  statement  signed 
by  a  duly  authorized  official  of  the  ap¬ 
propriate  foreign  country,  stating  that 
the  wine  was  bottled  or  packed  prior  to 
January  1,  1979;  or  (2)  unless  the  wine 
is  being  withdrawn  from  a  customs 
bonded  warehouse  into  which  it  was 
entered  on  or  before  December  31,  1978. 

Par.  4.  Amend  §  4.70  to  remove  the 
exemption  from  the  standard  wine  con¬ 
tainer  requirements  currently  granted  to 
imported  wine,  and  to  grant  certain  ex¬ 
emptions  from  the  metric  standards  of 
fill  to- wines  bottled  before  the  effective 
date  of  the  amendments  to  the  regula¬ 
tions.  As  amended.  §  4.70  reads  as  fol¬ 
lows: 

§  4.70  Application. 

*  •  •  «  • 

(b)  Sections  4.70-4.74  shall  not  apply 

(1)  to  sake;  (2)  to  wine  packed  in  con¬ 
tainers  of  five  gallons  or  more;  (3)  to 
imported  wine  in  the  original  contain¬ 
ers  in  which  entered  in  customs  custody 
if  such  wine  was  bottled  or  packed  on  or 
before  December  31,  1978;  or  (4)  to 
wine  domestically  tattled  or  packed, 
either  in  or  out  of  customs  custody,  prior 
to  October  24,  1943,  if  the  container,  or 
the  label  on  the  container,  bears  a  con¬ 
spicuous  statement  of  the  net  contents 
thereof,  and  if  the  actual  capacity  of  the 
container  is  not  substantially  less  than 
the  apparent  capacity  upon  visual  ex¬ 
amination  under  ordinary  conditions  of 
purchase  or  use. 

(c)  Sections  4.73-4.74  shall  not  apply 
to  wine  domestically  bottled  or  packed, 
either  in  or  out  of  customs  custody,  prior 
to  January  1,  1979,  if  such  wine  was 
bottled  or  packed  according  to  the 
standards  of  fill  prescribed  in  §  4.72. 

Par.  5.  Amend  §  4.71  to  update  the  ref¬ 
erence  in  paragraph  (2)  to  the  standards 
of  fill,  and  in  paragraph  (3)  to  the  head- 
space  requirements.  As  amended,  $  4.71 
reads  as  follows; 

§  4.71  Standard  wine  containers. 

*  «  •  '  «  • 

(2)  Fill.  It  shall  be  so  filled  as  to  con¬ 
tain  the  quantity  of  wine  specified  in  one 
of  the  standards  of  fill  prescribed  in 
§  4.72  or  4.73;  and 

(3)  Headspace.  It  shall  be  made  and 
filled  as  to  have  a  headspace  not  in  ex¬ 
cess  of  6  percent  of  its  total  capacity 
after  closure  if  the  net  content  of  the 
container  is  187  milliliters  or  more,  and 
a  headspace  not  in  excess  of  10  percent 
of  such  capacity  in  the  case  of  all  other 
containers. 

Par.  6.  Amend  §  4.72  by  adding  a  new 
paragraph  (c)  which  states  that  the 
present  standards  of  fill  will  no  longer  be 
{^plicable  on  or  after  January  1,  1979. 
As  amended,  $  4.72  reads  as  follows; 

§  4.72  Standards  of  fill. 

•  •  •  •  • 

(c)  This  section  shall  not  apply  on  or 
after  January  1,  1979.  The  metric  stand¬ 
ards  of  fill  prescribed  in  §  4.73  may  be 


substituted  for  the  standards  of  fill  in 
this  section  on  or  after  January  1,  1975, 
but  must  be  applied  on  or  after  Janu¬ 
ary  1, 1979. 

Par.  7.  A  new  section,  $  4.73,  is  added 
to  (1)  prescribe  metric  standards  of  fill 
for  the  bottling  of  wine,  (2)  to  provide 
for  irrevocability  of  conversion  from  a 
given  metric  standard  of  fill  after  its  use 
has  begun,  and  (3)  to  provide  that  the 
metric  standards  of  fill  may  be  used  op¬ 
tionally  on  and  after  January  1,  1975, 
but  must  be  used  on  and  after  January  1, 
1979.  As  added,  §  4.73  reads  as  follows; 

§  4.73  Metric  standards  of  fill. 

(a)  The  standards  of  fill  for  wine  shall 
be  the  following,  subject  to  the  tolerances 
hereinafter  allowed: 

3  liters 
1.  5  liters 
1  liter 

750  mUllllters 
375  mUllllters 
187  millUiters 
100  mUllllters 

(b)  The  tolerances  in  fill  shall  be  the 
same  as  are  allowed  by  §  4.37  in  respect 
to  statement  of  net  contents  upon  labels. 

(c)  Once  a  bottler  has  discontinued 
bottling  in  a  given  type  or  style  of  bot¬ 
tle  (e.g.  burgimdy  bottle  or  champagne 
bottle)  corresponding  to  a  standard  of 
fill  prescribed  by  §  4.72,  and  has  begun 
bottling  in  a  r^'placement  standard  of 
fill  prescribed  L.’  this  section,  he  may 
not  revert  back  for  that  particular  type 
or  style  of  bottle,  to  the  standards  of  fill 
prescribed  by  §  4.72. 

(d)  The  effective  date  of  paragraphs 
(a)  and  (b)  of  this  section  shall  be  Jan¬ 
uary  1,  1979,  except  that,  the  standards 
of  fill  prescribed  in  this  section  may  be 
applied  in  lieu  of  those  listed  at  §  4.72 
on  or  after  January  1,  1975.  When  the 
metric  standards  of  fin  are  applied  prior 
to  January  1, 1979,  the  equivalent  voliime 
in  U.S.  measure  shall  also  be  stated  as 
specified  in  §  4.37  (b) . 

Par.  8.  Add  a  new  section  prescribing 
the  number  of  bottles  which  shall  be 
packed  per  shipping  case  or  shipping 
container  when  metric  standards  of  fill 
are  applicable.  As  added,  $  4.74  reads 
as  follows: 

§  4.74  Bottles  per  shipping  case. 

Wines  bottled  subject  to  the  standards 
of  fill  prescribed  by  $  4.73  shall  be  packed 
with  the  following  number  of  bottles  per 
shipping  case  or  shifting  container; 


Bottles 

Bottle  sizes;  per  case 

3  liters _  4 

1.5  liters _  8 

1  liter _ la 

750  milliliters _ 12 

375  millUiters _  24 

187  mUlUlters _  48 

100  mUlUlters _ 120 


Because  the  substantive  requirements 
of  this  Treasury  decision  will  not  become 
mandatory  until  January  1,  1979,  it  Is 
found  that  it  is  unnecessary  to  issue  this 
Treasury  decision  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553(d).  Ac¬ 
cordingly,  this  Treasury  decision  shall 
become  effective  on  January  1,  1975. 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  49  Stat.  981, 
as  amended;  27  UB.C.  205. 

Dated:  December  26, 1974. 

Wn.UAH  R.  Thompson, 

Deputy  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

Dated:  December  26, 1974. 

Approved: 

Peter  O.  Suchman, 

Acting  Assistant  Secretary,  En¬ 
forcement.  Operations  and 
Tariff  Affairs. 

§  4.10  Meaning  of  terms. 

As  used  in  this  part,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meaning  ascribed  in  this  part. 

(a)  Act.  “Act”  means  the  Federal  Al¬ 
cohol  Administration  Act. 

(b)  Assistant  Regional  Commissioner. 
“Assistant  Regional  Commissioner”  shall 
mean  the  Assistant  Regional  Commis¬ 
sioner,  Alcohol  and  Tobacco  Tax,  who  is 
responsible  to,  and  functions  under  the 
direction  and  supervision  of  the  Regional 
Commissioner. 

(c)  Director.  “Director”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington,  D.C. 

(d)  Permittee.  “Permittee”  means 
any  person  holding  a  basic  permit  under 
the  Federal  Alcohol  Administration  Act. 

(e)  Wine.  “Wine”  means:  (1)  wine 
as  defined  in  section  610  and  section  617 
of  the  Revenue  Act  of  1918  (26  U.S.C. 
3036,  3044,  3045)  and  (2)  other  alcoholic 
beverages  not  so  defined,  but  made  in 
the  manner  of  wine,  including  sparkling 
and  carbonated  wine,  wine  made  from 
condensed  grape  must,  wine  made  from 
other  agricultural  products  than  the 
juice  of  sound,  ripe  grapes,  imitation 
wine,  compounds  sold  as  wine,  vermouth, 
cider,  perry,  and  sake;  in  each  instance 
only  if  containing  not  less  than  7  percent, 
and  not  more  than  24  percent  of  alcohol 
by  volume,  and  if  for  nonindustrial  use. 

(f)  Pure  condensed  must.  “Pure  con¬ 
densed  must”  means  the  dehydrated 
juice  or  must  of  soimd,  ripe  grapes,  or 
other  fruit  or  agricultural  producte,  con¬ 
centrated  to  not  more  than  80”  (Ball¬ 
ing)  ,  the  composition  thereof  remaining 
unaltered  except  for  removal  of  water; 
the  term  “restored  pure  condensed  mirst” 
means  pure  condensed  must  to  which  has 
been  added  an  amount  of  water  not  ex¬ 
ceeding  the  amount  removed  in  the 
d^ydration  process;  and  the  term 
“sugar”  means  pure  cane,  beet,  or  dex¬ 
trose  sugar  in  dry  form  containing, 
respectively,  not  less  than  95  percent*  of 
actual  sugar  calculated  on  a  dry  basis. 

(g)  Added  brandy  or  alcohol.  As  used 
in  the  idirase  “added  brandy  or  alccdiol” 
the  term  “brandy”  means  brandy  or  wine 
spirits  for  use  in  the  fortification  of  wine 
as  permitted  by  internal  revenue  law. 
The  term  “alcohol”  means  ethyl  alcohol 
distilled  at  or  above  190*  lunof. 

(h)  Vintage  wine.  “Vintage  wine” 
means  a  wine  made  In  accordance  with 
the  standards  prescribed  in  Classes  1,  2, 
and  3  of  9  4.21,  deriving  not  less  than  95 
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percent  of  its  volume  from  grapes 
gathered  in  the  same  calendar  year, 
grown  in  the  same  viticultural  area,  and 
fermented  in  the  State  in  which  this 
viticultural  area  is  located. 

(i)  Container.  “Container”  means  any 
bottle,  barrel,  cask  or  other  closed  re¬ 
ceptacle  irrespective  of  size  or  of  the 
material  from  which  made  for  use  for 
the  sale  of  wine  at  retail.  The  term 
“bottler”  means  any  person  who  places 
wine  in  containers  of  a  capacity  of  1 
gaUon  or  less;  and  the  term  “packer” 
means  any  person  who  places  wine  in 
containers  of  a  capacity  in  excess  of  1 
gallon. 

(j)  Gallon.  Means  a  United  States 
gallon  of  231  cubic  inches  of  alcoholic 
beverage  at  60*  P. 

(k)  Brand  label.  “Brand  label”  means 
the  label  carrying,  in  the  usual  distinc¬ 
tive  design,  the  brand  name  of  the  wine. 

(l)  United  States.  “United  States” 
means  the  several  States  and  Territories 
and  the  District  of  Columbia;  the  term 
“State”  includes  a  Territory  and  the 
District  of  Columbia;  and  the  term  “Ter¬ 
ritory”  means  Puerto  Rico. 

(m)  Interstate  commerce.  “Interstate 
or  foreign  commerce”  means  commerce 
between  any  State  and  any  place  outside 
thereof,  or  commerce  within  any  Ter¬ 
ritory  or  the  District  of  Columbia,  or 
between  points  within  the  same  State  but 
through  any  place  outside  thereof. 

(n)  Person.  “Person”  means  any  in¬ 
dividual,  partnership.  Joint-stock  com¬ 
pany,  business  tnist,  association,  cor¬ 
poration,  or  other  form  of  business 
enterprise,  including  a  receiver,  trustee, 
or  liquidating  agent,  and  including  an 
ofiBcer  or  employee  of  any  agency  of  a 
State  or  political  subdivision  thereof; 
and  the  term  “trade  buyer”  means  any 
person  who  is  a  wholesaler  or  retailer. 

(o)  Liter  or  litre.  Means  a  metric  unit 
of  capacity  equal  to  1000  cubic  centi¬ 
meters  at  4”  C.,  and  equivalent  to  33.814 
U.S.  fluid  ounces.  For  purposes  of  this 
part,  a  liter  is  subdivided  into  1000  equal 
milliliters  (ml) . 

(p)  Use  of  other  terms.  Any  other 
term  defined  in  the  Federal  Alcohol  Ad¬ 
ministration  Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  act. 

§  4.37  Net  contents. 

(a)  The  net  contents  of  wine  for  which 
a  standard  of  All  is  prescribed  in  §  4.72 
shall  be  stated  in  the  same  manner  and 
form  in  which  such  standard  of  fill  is  set 
forth  therein.  If  bottles  are  filled  accord¬ 
ing  to  the  metric  standards  of  fill  pre¬ 
scribed  in  S  4.73,  net  contents  shall  be 
stated  in  the  same  manner  and  form  in 
which  such  standsurd  of  fill  is  set  forth 
in  §  4.73.  The  net  content  of  wine  for 
which  no  standard  of  fill  is  prescribed 
in  §§  4.72-4.73  shall  be  stated  in  the 
metric  system  of  measure  as  follows: 

(1)  If  more  than  one  liter,  net  con¬ 
tents  shedl  be  stated  in  liters  and  in 
decimal  portions  of  a  liter  accurate  to  the 
nearest  one-hundredth  of  a  liter. 

(2)  If  less  than  one  liter,  net  contents 
shall  be  stated  in  milliliters  (ml) .  Pro¬ 


vided,  That  the  net  contents  of  wine  for 
which  no  standard  of  fill  is  prescribed 
in  §§  4.72-4.73  may  be  stated  in  United 
States  fluid  measure  if  such  wine  is  bot¬ 
tled  on  or  before  December  31,  1978. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  net  contents  of 
wine  are  stated  in  metric  measure,  the 
equivalent  volume  in  United  States  meas¬ 
ure  shall  also  be  shown  on  all  wine  bot¬ 
tled  prior  to  January  1, 1979,  as  follows: 
(1)  For  the  metric  standards  of  fill: 

Fluid 

ounces 


3  liters _ i _  101 

1.5  Uters _  60.7 

1  liter _  83.8 

760  milliliters _  25.4 

375  milliliters . 12.7 

187  milliliters _  6.3 

100  mlllUiters _ 3.4 


(2)  For  all  other  volumes,  equivalent 
volume  shall  be  stated  in  fluid  oimces 
only,  accurate  to  the  nearest  one-tenth 
of  a  fluid  oimce  such  as:  700  ml  (23.7 
fl.  oz.) . 

(c)  When  metric  measure  is  shown  on 
wine  labels  or  on  bottles  permanently 
marked  as  provided  in  paragraph  (d)  in 
use  on  or  before  December  31,  1974,  and 
the  UJS.  net  content  is  shown  in  terms  of 
gallons,  quarts,  pints  and  fluid  ounces 
(e.g.,  1  pint,  8  fluid  ounces),  or  is  not 
shown  at  all  in  the  case  of  bottles  labeled 
Vz  liter,  1  liter,  or  1*/^  liters,  existing 
stocks  of  such  labels  or  bottles  may  be 
used.  When  existing  stocks  of  such  labels 
or  bottles  are  exhausted,  the  U.S.  net 
content  or  the  U.S.  equivalent  volume 
shall  in  all  instances  (including  Vz  liter, 

1  liter,  and  liter  bottles)  be  stated 
in  terms  of  fluid  oimces  only. 

(d)  The  net  contents  need  not  be 
stated  on  any  label  if  the  net  contents 
are  displayed  by  having  the  same  blown, 
etched,  sand-blasted,  marked  by  under¬ 
glaze  coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Director,  in  the  sides,  front,  or  back  of 
the  bottle,  in  letters  and  figmes  in  such 
manner  as  to  be  plainly  legible  under 
ordinary  circumstances,  and  such  state¬ 
ment  is  not  obscured  in  any  manner  in 
whole  or  in  part. 

(e)  Statement  of  net  contents  shall 
indicate  exactly  the  volume  of  wine 
within  the  container,  except  that  the  fol¬ 
lowing  tolerances  shall  be  allowed: 

(1)  Discrepancies  due  exclusively  to 
errors  in  measuring  which  occur  in  fill¬ 
ing  conducted  in  compliance  with  good 
commercial  practice. 

(2)  Discrepancies  due  exclusively  to 
differences  in  the  capacity  of  containers, 
resulting  solely  from  unavoidable  diffi¬ 
culties  in  manufacturing  such  containers 
so  as  to  be  of  uniform  capacity:  Provided, 
That  no  greater  tolerance  shall  be  al¬ 
lowed  in  case  of  containers  which,  be¬ 
cause  of  their  design,  cannot  be  made  of 
approximately  uniform  capacity  than  is 
allowed  in  case  of  containers  which  can 
be  manufactured  so  as  to  be  of  approxi¬ 
mately  uniform  capacity. 

(3)  Discrepancies  in  measure  due  to 
differences  in  atmospheric  conditions  in 
various  places  and  which  unavoidably 


result  from  the  ordinary  and  customary 
exposure  of  alcoholic  beverages  in  con¬ 
tainers  to  evaporation.  The  reasonable¬ 
ness  to  (Jiscrepwcies  under  this  para¬ 
graph  shall  be  determined  on  the  facts  in 
each  case. 

(f)  Unreasonable  shortages  in  certain 
of  ttie  containers  in  any  shipment  shall 
not  be  compensated  by  overages  in  other 
containers  in  the  same  shipment. 

§  4.46  Certifif^te  oF  nonstandard  fill. 

Wine  imported  in  original  containers 
not  conforming  to  the  metric  standards 
of  fill  and  standard  case  r^uirements 
prescribed  by  §§  4.73-4.74  shall  not  be 
released  from  customs  custody  after  De¬ 
cember  31,  1978  unless  (1)  such  wine  is 
accompanied  by  a  statement  signed  by  a 
duly  authorized  official  of  the  appropriate 
foreign  country,  stating  that  the  wine 
was  bottled  or  packed  prior  to  January  1, 
1979;  or  (2)  unless  the  wine  is  being 
withdrawn  from  a  customs  bonded  ware¬ 
house  into  which  it  was  entered  on  or 
before  December  31,  1978. 

Subpart  H — Standards  of  Fill  for  Wine 
§  4.70  Application. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  no  person  engaged 
in  business  as  a  producer,  rectifier, 
blender,  importer,  or  wholesaler  of  wine, 
directly  or  indirectly  or  through  an  affil¬ 
iate,  shall  sell  or  ship  or  deliver  for  sale 
or  shipment,  or  otherwise  introduce  in 
interstate  or  foreign  commerce,  or  re¬ 
ceive  therein,  or  remove  from  customs 
custody,  any  wine  unless  such  wine  is 
bottled  or  packed  in  the  standard  wine 
containers  herein  prescribed. 

(b)  Srotions  4.70-4.74  shall  not  apply 
(1)  to  sake;  (2)  to  wine  packed  in  con¬ 
tainers  of  5  gallons  or  more;  (3)  to  im¬ 
ported  wine  in  the  original  containers  in 
which  entered  in  customs  custody  if  such 
wine  was  bottled  or  packed  on  or  before 
December  31,  1978;  or  (4)  to  wine 
dcunestically  bottled  or  packed,  either  in 
or  out  of  customs  custody,  prior  to 
October  24, 1943,  if  the  container,  or  the 
label  on  the  container,  bears  a  con¬ 
spicuous  statement  of  the  net  contents- 
thereof ,  and  if  the  actual  capacity  of  the 
container  is  not  substantially  less  than 
the  apparent  capacity  upon  visual  ex¬ 
amination  under  ordinary  conditions  of 
purchase  or  use. 

(c)  Sections  4.73-4.74  shall  not  apply 
to  wine  domestically  bottled  or  packed, 
either  in  or  out  of  customs  custody,  prior 
to  January  1, 1979,  if  such  wine  was  bot¬ 
tled  or  packed  according  to  the  stand¬ 
ards  of  fill  prescribed  in  §  4.72. 

§  4.71  Standard  wine  containers. 

(a)  A  standard  wine  container  shall 
be  made,  formed  and  filled  to  meet  the 
following  specifications: 

(1)  Design.  It  shall  be  so  made  and 
formed  as  not  to  mislead  the  purchaser. 
Wine  containers  shall  be  held  (irrespec¬ 
tive  of  the  correctness  of  the  net  con¬ 
tents  specified  on  the  label)  to  be  so  made 
and  formed  as  to  mislead  the  purchaser 
if  the  actual  capacity  is  substantially  less 
than  the  apparent  capacity  upon  visual 
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examination  under  ordinary  conditions 
of  purchase  or  use;  and 

(2)  FUL  It  shall  be  so  filled  as  to  con¬ 
tain  the  quantity  of  wine  specified  in  one 
of  the  standards  of  fill  prescribed  in 
SS  4.72  or  4.73;  and 

(3)  Headspace.  It  shall  be  made 
and  filled  as  to  have  a  headspace  not  in 
excess  of  6  percent  of  its  total  capacity 
after  closure  if  the  net  content  of  the 
container  is  187  milliliters  or  more,  and  a 
headspace  not  in  excess  of  10  percent  of 
such  capacity  in  the  case  of  edl  other 
containers. 

§  4.72  Standards  of  fill. 

(a)  The  standards  of  fill  for  wine  shall 
be  the  following,  subject  to  the  tolerances 
hereinafter  allowed: 

(1)  For  all  wines: 

4.9  gallons.  1  pint. 

3  gallons.  %  pint. 

1  gallon.  pint. 

%  gaUon.  %  pint. 

1/2  gallon.  4  ounces. 

%  gallon.  3  ounces. 

1  quart.  2  ounces. 

%  quart. 

(2)  In  addition,  for  aperitif  wines 
only:  i%6  Quart: 

(b)  The  tolerances  in  fill  shall  be  the 
same  as  are  allowed  by  S  4.37  in  respect 
to  statement  of  net  contents  upon  labels. 

(c)  This  section  shall  not  apply  on  or 
after  January  1, 1979.  The  metric  stand¬ 
ards  of  fill  prescribed  in  S  4.73  may  be 
substituted  for  the  standards  of  fill  in 
this  section  on  or  after  January  1,  1975, 
but  must  be  applied  on  or  after  Janu¬ 
ary  1, 1979. 

§  4.73  Metric  standards  of  fill. 

(a>  The  standards  of  fill  for  wine  shall 
be  the  following  subject  to  the  tolerances 
hereinafter  allowed: 

3  liters 

1.5  liters 
1  liter 

750  milliliters 
375  mUlillters 
187  milliliters 
100  millUiters 

(b)  The  tolerances  in  fill  shall  be  the 
same  as  are  allowed  by  5  4.37  in  respect 
to  statement  of  net  content  upon  labels. 

(c>  Once  a  bottler  has  discontinued 
bottling  in  a  given  type  or  style  of  bottle 
(e.g.  burgundy  bottle  or  champagne  bot¬ 
tle)  corresponding  to  a  standard  of  fill 
prescribed  by  §  4.72,  and  has  begun  bot¬ 
tling  in  a  replacement  standard  of  fill 
prescribed  by  this  section,  he  may  not 
revert  back  for  that  particular  type  or 
style  of  bottle,  to  the  standard  of  fill 
prescribed  by  §  4.72. 

(d)  The  effective  date  of  paragraphs 
(a)  and  (b)  of  this  section  shall  be 
January  1,  1979,  except  that,  the  stand¬ 
ards  of  fill  prescribed  in  this  section  may 
be  applied  in  lieu  of  those  listed  at  §  4.72 
on  or  after  January  1,  1975.  When  the 
metric  standards  of  fill  are  applied  prior 
to  January  1, 1979,  the  equivalent  voliune 
in  U.S.  measure  shall  also  be  stated  as 
specified  in  S  4.37(b) . 

§  4.74  Bottles  per  shipping  case. 

Wines  \>ottled  subject  to  the  standards 
of  fill  prescribed  by  S  4.73  shall  be  packed 


with  the  following  munber  of  bottles  per 
shipping  case  or  shiiH>iufi  container: 


Bottles 

Bottle  sizes:  per  case 

3  liters . 4 

1.6  liters _  6 

1  liter . 12 

.  750  milliliters.. . 13 

376  milliliters _  24 

187  mlllUlters _  48 

100  milliliters _ 120 


[FR  Doc.74-30426  Filed  12-30-74;8:45  am] 

Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS,  AND  JU¬ 
VENILE  DELINQUENTS 

By  order  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  m  Richard  Pickus,  et  al.  v.  United 
States  Board  of  Parole,  D.C.  No.  Civil 
112-73  (October  11,  1974),  certain  reg¬ 
ulations  of  tJie  United  States  Board  of 
Parole  were  held  to  be  in  validly  promul¬ 
gated.  Although  the  Board  does  not  ac¬ 
quiesce  in  the  Court's  holding  that  the 
Board  is  an  “agency”  as  defined  by  6 
U.S.C.  551(1),  the  Board  has  decided  to 
reissue  its  rules  as  required  by  that  order. 
In  order  to  provide  working  rules  for  the 
Board’s  operations  until  such  time  as  the 
Board  can  repromulgate  its  regulations 
in  accordance  with  5  U.S.C.  553(b),  the 
Board  adopts  the  following  rules  as 
emergency  regulations,  effective  Decem¬ 
ber  31,  1974.  A  notice  of  proposed  rule¬ 
making  is  published  at  39  FR - The 

Board  finds  under  5  U.S.C.  553(b)  (3)  (B) 
that  notice  and  public  procedure  are  im¬ 
practicable  for  these  emergency  regula¬ 
tions. 

These  rules  are  essentially  the  same  as 
those  published  at  39  FR  20028  (June  5, 
1974)  and  codified  in  the  1974  Code  of 
Federal  Regulations.  The  changes  are  as 
follows: 

Section  2.6  is  amended  to  conform  with 
18  U.S.C.  4254  by  specifying  that  a  re¬ 
port  by  the  Attorney  General  or  his  des¬ 
ignated  representative  is  mandatory  be¬ 
fore  the  release  on  parole  of  a  prisoner 
sentenced  imder  the  Narcotic  Addict  Re¬ 
habilitation  Act. 

The  last  sentence  of  the  prior  version 
of  S  2.11(c)  is  deleted  as  unnecessary. 

The  former  S  2.11(a)  which  provided 
for  record  review  for  cases  with  short 
term  continuances  is  replaced  by  a  pro¬ 
vision  for  record  review  for  all  cases  and 
the  elimination  of  scheduled  review  hear¬ 
ings  in  cases  where  the  record  review 
results  in  an  order  to  parole.  This  change 
is  made  because  institutional  review 
hearings  are  felt  to  be  an  imnecessary 
expenditure  of  resources  in  cases  where 
parole  is  clearly  warranted  on  the  basis 
of  the  written  record. 

Section  2.14(b)  is  amended  to  elimi¬ 
nate  interim  progress  reports  in  cases  of 
short  sentences  under  18  U.S.C.  4208(a) 
(2)  or  section  924  where  there  would  be 
an  insubstantial  interval  between  the 
initial  parole  hearing  and  the  interim 
progress  report  at  the  one-third  point  in 
the  sentence.  Section  2.14(b)  is  further 
amended  to  make  the  time  for  interim 


progress  reports  for  juvenile  delinquents 
and  youth  offenders  conform  to  the  time 
set  for  such  interim  progress  reports 
In  the  cases  of  adults  sentenced  under 
18  UB.C.  4208(a)(2).  The  former  8  2.14 
(c)  had  set  out  a  different  and  more  com¬ 
plicated  method  for  determining  the  time 
for  such  interim  progress  reports  for 
Juvenile  delinquents  and  youth  offenders. 
The  new  8  2.14(c)  replaces  the  former 
8  2.14(d)  and  rectifies  an  editorial  mis¬ 
take  in  the  old  section,  which  stated  that 
notification  of  review  decisions  would  be 
made  in  accordance  with  8  2.13(c). 
rather  than  8  2.13(d)  as  was  intended. 

Section  2.16(c)  is  changed  by  stating 
that  a  federal  prisoner  in  a  state  insti¬ 
tution  may  be  transferred  to  a  federal 
institution  for  a  parole  hearing.  The 
former  version  of  this  section  stated  that 
such  a  prisoner  shall  be  transferred  to 
a  federal  institution.  This  change  was 
made  to  clarify  the  Board’s  option  to 
conduct  hearings  at  state  institutions 
when  it  is  feasible. 

An  editorial  change  is  made  in  8  2.24, 
replacing  references  to  the  “Naticmsd 
Appellate  Board”  with  references  to  the 
“National  Directors”.  The  latter  termi¬ 
nology  is  explained  in  28  CFR  0.128.  The 
change  is  made  to  clarify  the  fact  that 
a  decision  under  8  2.24  is  not  considered 
to  be  an  appellate  decision  by  the  Na¬ 
tional  Appellate  Board. 

Several  changes  are  made  in  the  de¬ 
scriptions  of  offense  behavior  in  the 
paroling  policy  guideline  tables  in  8  2.20. 
These  changes  were  adopted  by  the 
Board  following  review  of  the  guidelines 
under  §  2.20(f) .  No  changes  have  been 
made  in  the  time  ranges  for  any  of  the 
three  guideline  tables. 

Section  2.50  is  changed  to  reflect  the 
regionalized  operaticm  of  the  Board  by 
specifying  that  it  is  the  responsible  Re¬ 
gional  Director  who  issues  a  parole  viola¬ 
tor  warrant  for  a  youth  offender,  rather 
than  the  Youth  Corrections  Division  of 
the  Board  as  the  section  previously 
stated. 

In  addition  to  the  amendments  de¬ 
scribed  above,  several  editorial  changes 
have  been  made  in  these  regulations 
which  are  designed  to  improve  the  lan¬ 
guage  of  the  rules  without  changing 
their  content. 

Under  the  authority  of  28  CFR,  Chap¬ 
ter  1,  Part  O,  Subpart  V  and  18  U.S.C. 
4201-4210  and  5010-5037,  28  CFR,  Chap¬ 
ter  1,  Part  2  is  revised  to  read  as  follows: 
Dated:  December  23, 1974. 

Matjhice  H.  Sigler, 
Chairman,  United  States 
Board  of  Parole. 

Sec. 

2.1  Definitions. 

EllglbUlty  for  parole,  regiUar  adult 
sentences. 

2.3  Same;  adult  Indeterminate  sentences. 

2.4  Same;  juvenile  delinquents. 

2.6  Same;  committed  youth  offenders. 

2.6  Same;  sentences  imder  the  Narcotlo 

Addict  BehablUtatlon  Act. 

2.7  Same;  sentences  under  the  gun  control 

statute. 

2.8  Same;  sentences  of  six  months  or  less 

followed  by  probation. 

2.9  Study  prior  to  sentencing. 

2.10  Date  service  of  sentence  commences. 

2.11  Application  tar  parole. 

2.13  Hearing  procedure. 
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Bbc. 

2.1S  Initial  hearing. 

2.14  Bevlew  hearings. 

2.15  Petition  for  consideration  of  parole 

prior  to  date  set  at  hearing. 

2.18  Ps^le  of  prisoner  In  state  or  territorial 
Institution. 

2.17  Original  Jurisdiction  cases. 

2.18  Qrantlng  of  parole. 

2J9  Consideraticm  by  the  Board. 

2.20  Paroling  policy  guidelines;  statement 
of  general  policy. 

221  Reports  considered. 

222  Communication  with  the  Board. 

223  Delegation  to  bearing  examiners. 

224  Review  of  panel  decision  by  the  Re¬ 

gional  Director  and  the  National 
pellate  Board. 

226  Appeal  of  hearing  panel  decision. 

228  Appeal  to  National  Appellate  Bofud. 

227  Appeal  of  original  Jurli^ctlon  cases. 

228  Reopening  of  cases. 

829  Withheld  and  forfeited  good  time. 

220  Release;  modification  of  release  date. 

221  False  or  withheld  Information. 

222  Committed  fines. 

223  Parole  to  detainers;  statement  of 

policy. 

224  Parole  to  local  or  immigration  detain¬ 

ers. 

226  Mental  competency  proceedings. 

220  Release  plans. 

227  Release  on  parole;  statement  of  policy. 

228  Sponsorship  of  parolees;  statement  of 

policy. 

229  Mandatory  release  in  the  absence  of 

parole. 

2.40  Same;  youth  offenders. 

2.41  Reports  to  police  departments  of  names 

or  parolees;  statement  of  policy. 

2.42  Community  supervision  by  United 

States  Probation  Officers. 

2.43  Duration  of  period  of  cwnmunlty  su¬ 

pervision. 

2.44  Conditions  of  release. 

2.46  Travel  by  parolees  and  mandatory  re¬ 

leasees. 

2.48  Supervision  reports,  modification  and 
discharge  from  supervlsimi. 

2.47  Modification  and  discharge  from  super- 

TiBion;  youth  offenders. 

2.48  Setting  aside  conviction. 

2.49  Revocation  of  parole  or  mandatory  re¬ 

lease. 

2.60  Same;  youth  offenders. 

2.51  Unexpired  term  of  imprisonment. 

222  Execution  of  warrant;  notice  of  alleged 

violations. 

223  Warrant  placed  as  a  detainer  and  dis¬ 

positional  interview. 

224  Revocation  by  the  Board,  preliminary 

Interview. 

2.65  Local  revocation  hearing. 

2.56  Revocation  hearing  procedure. 

227  Confidentiality  of  parole  records. 

Authoeitt:  18  UB.C.  42101-4210,  6001- 
5037;  28  CFR  Part  O,  Subpart  v. 

§  2.1  Definitions. 

(a)  For  the  purpose  of  this  part,  the 
term  “Board”  means  the  Unit^  States 
Board  of  Parole;  and  the  terms  “Youth 
Correction  Division”  and  “Division”  each 
mean  the  Youth  Correction  Division  of 
the  Board. 

(b)  As  used  in  this  part,  the  term 
“National  Appellate  Board”  means  the 
Chairman,  Vice  Chairman,  and  at  least 
one  member  of  the  Board,  all  of  whom 
also  serve  as  National  Appellate  Board 
members  in  the  headquarters  office,  i.e.. 
Washington,  D.C. 

<c)  All  otho*  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean¬ 
ing  as  identical  or  comparable  terms 
have  when  those  terms  are  used  In 


Chapter  311  of  Part  IV  oi  Title  18  of  the 
United  States  Code  or  Chapter  I,  Part 
O,  Subpart  V  of  Utle  28  of  the  Code 
of  Federal  Regulations. 

§  2.2  Eligibility  for  parole,  regular 
adult  sentences. 

Except  as  set  out  in  the  following  sec¬ 
tions,  a  federal  prisoner  wherever  con¬ 
fined  and  serving  a  definite  term  or 
terms  of  over  one  htmdred  and  eighty 
days  may,  in  accordance  with  the  regu¬ 
lations  prescribed  in  this  part,  be  re¬ 
leased  on  parole  after  serving  one-third 
of  such  term  or  terms  or  after  fifteen 
years  of  a  life  sentence  or  a  sentence 
of  over  forty-five  years  (18  UB.C.  4202). 

§  2.3  Same;  adult  indeteiminate  sen¬ 
tences 

A  Federal  prisoner,  other  than  a 
juvenile  delinquent  or  a  committed  youth 
offender,  who  has  been  sentence  to  a 
maximum  term  of  imprisonment  in  ex¬ 
cess  of  one  year  may,  if  the  court  has 
designated  a  minimum  term  to  be  served, 
which  term  may  be  less  than,  but  not 
more  than,  one-third  of  the  maximum 
sentence  imposed,  be  released  on  parole 
after  serving  the  mlnimtun  term.  In 
cases  in  which  a  court  Imposes  a  maxi¬ 
mum  sentence  of  Imprisonment  upon  a 
prisoner  and  specifies  that  the  prisoner 
may  become  eligible  for  parole  at  such 
times  as  the  Board  may  determine,  the 
prisoner  may  be  released  on  parole  at 
any  time  in  the  discretion  of  the  Board 
(18  UJ5.C.  4208(a)).  ’ 

§  2.4  Same ;  juvenile  delinquents. 

A  juvenile  delinquent  who  has  been 
committed  and  who,  by  his  conduct,  has 
given  satisfactory  evidence  that  he  hw 
reformed,  may  be  released  on  parole  at 
any  time  under  such  terms  and  condi¬ 
tions  as  the  Board  deems  proper  if  it 
shall  appear  to  the  satisfaction  of  the 
Board  that  there  is  a  reasonable  proba¬ 
bility  that  the  Juvenile  will  remain  at 
liberty  without  violating  the  law  (18 
U.S.C.  5037). 

§  2.5  Same;  committed  youth  offenders. 

The  Youth  Correction  Division  may  at 
any  time,  after  reasonable  notice  to  the 
Director  of  the  Bureau  of  Prisons,  re¬ 
lease  conditionally  under  supervision  a 
committed  youth  offender.  A  youth  of¬ 
fender  committed  under  section  5010(b) 
of  title  18  of  the  United  States  Code 
to  a  maximum  six  year  term  shall  be 
released  conditionally  under  supervision 
on  or  before  the  expiration  of  four  years 
from  the  date  of  his  conviction.  A  youth 
offender  committed  under  section  5010 
(c)  of  title  18  of  the  United  States  Code 
to  a  maximum  term  which  is  more  than 
six  years  shall  be  relesused  conditionally 
imder  supervision  not  later  than  two 
jrears  before  the  expiration  of  the  term 
Imposed  by  the  court  (18  U.S.C.  5017). 

§  2.6  Same;  sentences  under  the  Nar¬ 
cotic  Addict  Rehabilitation  Act. 

The  Narcotic  Addict  Rehabilitation 
Act  provides  for  sentence  to  a  maximum 
term  for  treatment  as  a  narcotic  addict. 
Parole  may  be  ordered  by  the  Board 
after  at  least  six  months  in  treatment, 


not  intruding  any  period  of  time  for 
“study”  prior  to  final  judgment  of  the 
court.  Before  parole  is  ordered  by  the 
Board,  the  Surgeon  General  or  his  desig¬ 
nated  representative  must  certify  that 
the  prisoner  has  made  sufficient  progress 
to  warrant  his  release  and  the  Attorney 
(jieneral  or  his  designated  representative 
must  also  report  to  the  Board  whether 
the  prisoner  should  be  released.  Re¬ 
certification  by  the  Surgeon  Gieneral 
prior  to  reparole  consideration  is  not  re¬ 
quired  (18  U.S.C.  4254). 

§  2.7  Same;  sentences  under  fiie  gun 

control  statute. 

A  Federal  prisoner  sentenced  under  18 
U.S.C.  924  for  violation  of  Federal  gun 
control  laws  is  considered  eligible  for 
parole  at  such  time  as  the  Board  may 
determine.  Prisoners  sentenced  under 
this  provision  are  considered  for  parole 
in  the  same  manner  as  if  they  had  been 
sentenced  under  18  UB.C.  4208(a)(2). 

§  2.8  Same;  sentences  of  six  months  or 

less  followed  hy  probation. 

A  Federal  prisoner  sentenced  under  18 
U.S.C.  3651  to  serve  a  period  of  six 
months  or  less  in  a  Jail  type  or  treatment 
institution,  with  a  period  of  probation  to 
follow,  is  not  eligible  for  parole. 

§  2.9  Study  prior  to  smtencing. 

(a)  When  an  adult  Federal  offender 
has  been  committed  to  an  institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing  under  the  pro¬ 
visions  of  18  UB.C.  4208(b),  the  report 
to  the  sentencing  court  is  prepexed  and 
submitted  directly  by  the  United  States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to 
be  committed  to  the  custody  of  the  At¬ 
torney  General  for  observation  and 
study  at  an  appropriate  classification 
center  or  agency.  Within  sixty  days  from 
the  date  of  the  order,  or  such  additional 
period  as  the  court  may  grant,  the 
Youth  Correction  Division  shall  report 
its  findings  to  the  covirt  (18  U.S.C. 
5010(e)). 

§  2.10  Date  service  of  sentence  com¬ 
mences. 

(a)  Service  of  a  sentence  of  imprison¬ 
ment  commences  to  run  bn  the  date  on 
which  the  person  is  received  at  the  peni¬ 
tentiary,  reformatory,  or  jail  for  service 
of  the  sentence;  Provided,  however.  That 
any  such  person  shall  be  allowed  credit 
toward  the  service  of  his  sentence  for 
any  days  spent  in  custody  in  connection 
with  the  offense  or  acts  for  which  sen¬ 
tence  was  imposed. 

(b)  Service  of  the  sentence  of  any 
person  who  is  committed  to  a  jail  or 
other  place  of  detention  to  await  trans¬ 
portation  to  the  place  at  which  his  sen¬ 
tence  is  to  be  served  shall  commence  to 
run  from  the  date  on  which  he  is 
received  at  such  jail  or  other  place  of 
detention. 

(c)  Service  of  the  sentence  of  a  com¬ 
mitted  youth  offender  or  a  person  com¬ 
mitted  under  the  Narcotic  Addict  Re¬ 
habilitation  Act  commences  to  run  and 
continues  to  run  uninterruptedly  from 
the  date  of  conviction,  except  when  such 
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offender  is  on  bail  pending  appeal  or  is 
in  escape  status. 

§  2.11  Application  for  parole. 

(a)  A  prisoner,  other  than  a  juvenile 
delinquent,  a  coxiunitted  youth  offender, 
or  an  offender  conunitted  under  the 
Narcotic  Addict  Rehabilitation  Act,  de¬ 
siring  to  apply  for  parole  shall  execute 
such  application  forms  as  may  be  pre¬ 
scribed  by  the  Board.  Such  forms  shall 
be  available  at  each  Federal  institution 
and  shall  be  provided  to  prisoners  eligi¬ 
ble  for  parole.  Such  prisoners  may  waive 
parole  consideration  on  a  form  provided 
for  that  purpose.  If  such  a  prisoner 
waives  parole  consideration,  he  may 
later  apply  for  parole  and  may  be  heard 
during  the  next  visit  of  the  Board  to  the 
institution  where  he  is  confined,  provided 
he  has  applied  prior  to  45  days  from  the 
first  scheduled  date  of  this  visit.  A 
prisoner  who  receives  an  initial  hearing 
may  not  waive  any  subsequent  review 
hearing  scheduled  by  the  Board  except 
as  provided  in  S  2.16(c).  New  parole  ap¬ 
plications  are  not  necessary  for  such  re¬ 
view  hearings. 

(b)  A  prisoner  who  is  required  to  ap¬ 
ply  before  receiving  a  parole  hearing  but 
who  fails  to  submit  either  an  application 
or  a  waiver  form  shall  be  referred  to  the 
Board’s  representatives  by 'the  chief  ex¬ 
ecutive  officer  of  the  institution.  The 
prisoner  shall  then  receive  an  explana¬ 
tion  of  his  light  to  apply  for  parole  at  a 
later  date. 

(c)  Juvenile  delinquents,  youthful  of¬ 
fenders,  and  those  committed  under  the 
Narcotic  Addict  Rehabilitation  Act  shall 
not  apply  for  parole.  Instead,  such  pris¬ 
oners  shall  be  scheduled  for  initial  hear¬ 
ings  at  the  first  visit  to  the  institution 
by  representatives  of  the  Board  after 
they  have  been  classified  by  the  institu¬ 
tion. 

§  2.12  Hearing  procedure. 

(a)  Prisoners  shall  be  given  written 
notice  of  the  time  and  place  of  the  hear¬ 
ing  described  in  §§  2.13  and  2.14.  Prison¬ 
ers  may  be  represented  at  hearings  by  a 
person  of  their  choice.  The  function  of 
the  prisoner’s  representative  shall  be  to 
offer  a  statement  at  the  conclusion  of  the 
interview  of  the  prisoner  by  the  exam¬ 
iner  panel,  and  to  provide  such  additional 
Information  as  Uie  examiner  panel  shall 
request.  Interested  parties  who  oppose 
parole  may  select  a  representative  to  ap¬ 
pear  and  offer  a  statement.  The  presiding 
hearing  examiner  shall  limit  or  exclude 
any  irrelevant  or  repetitious  statement. 

(b)  No  interviews  with  the  Board,  or 
any  representative  thereof,  shall  be 
granted  to  a  prisoner  unless  his  name  is 
docketed  for  a  hearing  in  accordance 
with  Board  procedures.  Hearings  shall 
not  be  open  to  the  public,  and  the  records 
of  all  such  hearings  shall  be  treated  as 
confidential  and  shall  not  be  open  to  in¬ 
spection  by  the  prisoner  concerned,  his 
representative  or  any  other  unauthorized 
person. 

§  2.13  Initial  hearing. 

(a)  An  initial  hearing  shall  be  con¬ 
ducted  by  a  panel  of  two  hearing  exam¬ 
iners  designated  by  the  Board.  The  ex¬ 
aminer  panel  shall  inform  the  prisoner 


of  the  decision  and,  if  parole  is  denied,  of 
the  reasons  therefor.  The  decision  of 
the  examiner  panel,  subject  to  provisions 
of  S  2.23  (b)  and  (c)  shall  be  final  unless 
action  is  Initiated  by  the  Regional  Di¬ 
rector  pursuant  to  §  2.24. 

(b)  In  accordance  with  8  2.18  the  rea¬ 
sons  for  parole  denial  may  include,  but 
are  not  limited  to,  the  following  reasons, 
with  further  specification  where  appro¬ 
priate: 

(1)  Release  at  this  time  would  depre¬ 
ciate  the  seriousness  of  the  offense  com¬ 
mitted  and  would  thus  be  incompatible 
with  the  welfare  of  society. 

(2)  There  does  not  appear  to  be  a 
reasonable  probability  at  this  time  that 
the  prisoner  would  live  and  remain  at 
liberty  without  violating  the  law. 

(3)  The  prisoner  has  (a  serious)  (re¬ 
peated)  disciplinary  Infraction(s)  in  the 
institution. 

(4)  Additional  Institutional  treatment 
is  required  to  enhance  the  prisoner’s  ca¬ 
pacity  to  lead  a  law-abiding  life. 

(c)  In  lieu  of  or  in  combination  with 
the  reasons  in  paragraph  (b)  (1)  and  (2) 
of  this  section  the  prisoner  after  initial 
hearings  shall  be  furnished  a  guideline 
evaluation  statement  which  includes  the 
prisoner’s  salient  factor  score  and  offense 
severity  rating  as  described  in  8  2.20,  as 
well  as  the  reasons  for  a  decision  to  con¬ 
tinue  the  prisoner  for  a  period  outside 
the  range  indicated  by  the  guidelines. 

(d)  Written  notification  of  the  deci¬ 
sion  or  referral  under  8  2.17  or  8  2.24  shall 
be  mailed  or  transmitted  to  the  prisoner 
within  fifteen  working  days  of  the  date 
of  the  hearing.  If  parole  is  denied,  the 
prisoner  shall  also  receive  in  writing  as  a 
part  of  the  decision,  the  reasons  therefor. 

§  2.14  Review  hearings. 

All  hearings  subsequent  to  the  initial 
hearing  shall  be  considered  as  review 
hearings.  Review  hearings  by  examiners 
designated  by  the  Board  shrdl  be  sched¬ 
uled  for  each  Federal  institution,  and 
prisoners  shall  appear  for  such  hearings 
in  person,  except  for  the  following  cases: 

(a)  During  the  month  preceding  a 
regularly  scheduled  review  hearing,  a 
case  may  be  reviewed  on  the  record  by 
an  examiner  panel  (including  a  current 
Institutional  progress  report) .  If  the  de¬ 
cision  is  to  grant  parole,  no  hearing  shall 
be  conducted. 

(b)  A  prisoner  sentenced  under  the 
Youth  Corrections  Act  or  Federal  Juve¬ 
nile  Delinquency  Act  or  a  prisoner  sen¬ 
tenced  to  a  maximum  term  of  more  than 
18  months  under  18  U.S.C.  4208(a)  (2)  or 
924  who  receives  a  continuance  to  a  date 
past  one-third  of  his  maximum  sentence 
at  an  initial  hearing  shall  upon  comple¬ 
tion  of  one-third  of  his  sentence  receive 
a  review  by  an  examiner  panel  on  the 
record  (including  a  current  institutional 
progress  report) . 

(c)  Notification  of  review  decisions 
shall  be  given  as  set  forth  in  8  2.13(d). 
No  prisoner  shall  be  continued  for  more 
than  three  years  from  the  time  of  last 
hearing  without  further  review. 

§  2.5  Petition  for  consideration  of 
parole  prior  to  date  set  at  hearing. 

When  a  prisoner  has  met  the  minimum 
time  of  imprisonment  requlred-by  law. 


the  Bureau  of  Prisons  may  petition  the 
responsible  Regional  Director  for  reopen¬ 
ing  the  case  under  8  2.28  and  considera¬ 
tion  of  parole  prior  to  the  date  set  by 
the  Board  at  the  initial  or  review  hear¬ 
ing.  The  petition  must  show  cause  why  it 
should  be  granted,  l.e.,  an  emergency, 
hardship,  or  the  existence  of  other  ex¬ 
traordinary  circumstances  that  would 
warrant  consideration  of  early  parole. 

§  2.16  Parole  of  prisoner  in  state  or  ter¬ 
ritorial  institution. 

(a)  Any  person  who  has  been  con¬ 
victed  of  any  offense  against  the  United 
States  which  is  punishable  by  imprison¬ 
ment  but  who  is  confined  therefor  in  a 
state  reformatory  or  other  state  or  terri¬ 
torial  Institution,  shall  be  eligible  for 
parole  by  the  Board  on  the  same  terms 
and  conditions  by  the  same  authority, 
and  subject  to  recomnrital  for  the  viola¬ 
tion  of  such  parole,  as  though  he  were 
confined  in  a  Federal  penitentiary,  re¬ 
formatory,  or  other  correctional  institu¬ 
tion. 

(b)  Federal  prisoners  serving  concur¬ 
rent  state  and  Federal  sentences  in  state, 
local,  or  territorial  institutions  shall  be 
furnished  upon  request  parole  applica¬ 
tion  forms.  Upon  receipt  of  the  applica¬ 
tion  and  any  supplementary  clarifica¬ 
tion  material  submitted  by  the  institu¬ 
tion,  the  parole  decision  shall  be  made 
by  an  examiner  panel  of  the  appropriate 
region  on  the  record  only. 

(c)  Prisoners  who  are  serving  federal 
sentences  exclusively  but  who  are  being 
boarded  in  state,  local  or  territorial  in¬ 
stitutions  may  be  considered  for  parole 
on  the  record  only,  provided  they  sign  a 
waiver  of  their  right  to  a  personal  hear¬ 
ing.  If  such  a  prisoner  does  not  waive  a 
personal  hearing,  he  may  be  transferred 
by  the  Bureau  of  Prisons  to  a  Federal  in¬ 
stitution  where  he  will  be  considered  for 
parole  at  the  next  visit  by  an  examiner 
panel  of  the  Board. 

§  2.17  Original  jurisdif^tion  cases. 

(a)  A  Regional  Director  may  designate 
certain  cases  to  be  within  the  original 
jurisdiction  of  the  Regional  Directors. 
All  original  jurisdiction  cases  shall  be 
heard  by  a  panel  of  hearing  examiners 
who  shall  follow  the  procedures  provided 
in  8  2.12.  A  summary  of  this  hearing  and 
any  additional  comments  that  the  hear¬ 
ing  examiners  may  deem  germane  shall 
be  submitted  to  the  five  Regional  IMrec- 
tors.  The  Regional  Directors  shall  make 
the  original  decision  by  a  majority  vote. 

(b)  The  following  criteria  will  be  used 
in  designating  cases  for  the  original 
jurisdiction  of  the  Regional  Directors: 

(1)  National  security.  Prisoners  who 
have  committed  serious  crimes  against 
the  seciuity  of  the  nation,  e.g.,  espionage 
or  aggravated  subversive  actlvi^. 

(2)  Organized  crime.  Persons  who  th« 
Regional  Director  has  reason  to  believe 
may  have  been  professional  criminals  or 
may  have  played  a  significant  role  in  an 
organized  criminal  activity. 

(3)  National  or  unusual  interest.  Pris¬ 
oners  who  have  received  national  or  un¬ 
usual  attention  because  of  the  nature  of 
the  crime,  arrest,  trial  or  prisoner  status, 
or  because  of  the  commrmity  status  of  the 
offender  or  his  victim. 
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<4)  Long-term  sentences.  Prisoners 
sentenced  to  a  maximxim  term  of  forty* 
five  years  (or  more)  or  prisoners  serving 
life  sentences. 

§  2.18  Granting  nf  parole. 

The  granting  of  parole  rests  in  the  dis¬ 
cretion  of  the  Board  of  Parole.  The 
Board  may  parole  a  prisoner  who  is 
otherwise  eli^ble  if  (a)  in  the  opinion  of 
the  Board  such  release  is  not  incompat¬ 
ible  with  the  welfare  of  society;  (b)  he 
has  <ri}served  substantially  the  rules  of 
the  institution  in  which  he  is  confined: 
and  (c)  there  is  a  reasonable  probability 
that  he  will  live  and  remain  at  liberty 
without  violating  the  laws  (18  UB.C. 
4203(a)). 

§  2.19  Consideration  by  the  Board. 

In  the  exercise  of  its  discretion,  the 
Board  generally  considers  some  or  ^1  of 
the  following  factors  smd  such  others  as 
It  may  deem  appropriate: 

(a)  Sentence  data: 

(1)  Tsrpe  of  sentence; 

(2)  Length  of  sentence: 

(3)  Recommendations  of  Judge.  n.S. 
Attorney,  and  other  responsible  officials. 

(b)  Presait  offense: 

(1)  Facts  and  circumstances  of  the 
offense: 

(2)  Mitigating  and  aggravating  fac¬ 
tors: 

(3)  Activities  following  arrest  and 
prior  to  confinement,  including  adjust¬ 
ment  on  Ixmd  or  probation,  if  any. 

(c)  Prior  criminal  record: 

(1)  Nature  and  pattern  of  offenses: 

(2)  Adjustment  to  previous  probatlan. 
parole,  and  confinement: 

(3)  Detainers. 

(d)  Changes  in  motivation  and  be¬ 
havior: 

(1)  Changes  in  attitude  toward 
and  others: 

(2)  Reasons  underl3ring  changes: 

(3)  Personal  goals  and  description  of 
personal  strength  or  resomrces  available 
to  maintain  motivation  for  law  abiding 
behavior. 

(e)  Personal  and  social  history: 

(1)  Family  and  marital  history: 

(2)  Intelligence  and  education: 

(3)  Enufioyment  and  military  experi¬ 
ence: 

(4)  Physical  and  emotional  health. 
it)  Institutional  experience: 

<1)  Program  goals  and  accomplish¬ 
ments; 

(i)  Academic; 

(ii)  Vocational  education,  training  or 
work  Eissignments; 

(ill)  Therapy. 

<2)  General  adjxistment: 

(1)  Inter-personal  relationships  with 
staff  and  inmates; 

<li)  Behavior,  Including  misccmduct. 


<g)  Community  resources,  tocluding 
release  plans: 

<1)  Residence;  live  alone,  with  family 
or  others; 

<2)  Employment,  training,  or  academic 
education; 

(3)  Special  needs  and  resources  to  meet 
them. 

(h)  Results  of  scioitific  data  and 
tools: 

(1)  Psychological  tests  and  evalua¬ 
tions; 

(2)  Statistical  pande  experience  tables 
Ksalient  factor  score) ., 

<i)  Paroling  policy  guidelines  as  set 
forth  in  $  2.20; 

(J)  Comments  by  hearing  examiners; 
evaluative  comments  supporting  a  de¬ 
cision.  including  impressions  gained  from 
the  hearing. 

§  2.20  Paroling  policy  guidelines;  stat^ 
ment  of  general  polb^. 

(a)  To  establish  a  national  paroling 
policy,  promote  a  more  consistent  exer¬ 
cise  of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  individual  case  consideration, 
the  United  States  Board  of  Parole  has 
adopted  guidelines  for  parole  release 
oonkderation. 

(b)  These  guidelines  Indicate  the  cus- 
tmnary  range  oi  time  to  be  served  before 
release  for  various  combinations  of  of¬ 
fense  (severity)  and  offender  (parole 
prognosis)  characteristics.  The  time 
ranges  specified  by  the  guidelines  are 
establish^  specifically  for  the  cases  with 
good  institutional  adjustment  and  pro¬ 
gram  progress. 

(c)  These  time  ranges  are  merely 
guidelines.  Where  the  clrciuxistances 
warrant,  decisions  outside  of  the  guide¬ 
lines  (either  above  or  below)  may  be 
rendered.  For  exampile.  cases  with  ex¬ 
ceptionally  good  institutional  program 
achievement  may  be  considered  for 
earlier  rdease. 

(d)  The  guidelines  contain  examides 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 
aggravating  circumstances  in  a  partic¬ 
ular  case  may  Justify  a  decision  or  a 
severity  rating  different  from  that  listed. 

(e)  An  evaluation  sheet  ccmtalning  a 
**sallent  factor  score"  serves  as  an  aid 
In  determining  the  parole  prognosis  (po¬ 
tential  ride  of  parole  violation).  How¬ 
ever.  where  circumstances  warrant,  cUn- 
Scid  evaluation  of  risk  may  override  this 
predictive  aid. 

(f)  These  guidelines  do  not  apply  to 
parole  revocation  or  reparole  consider¬ 
ations.  The  Board  diaU  review  the 
guidelines  periodically  and  may  revise  or 
modify  them  at  any  thne  as  deemed 
appropriate. 
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{G«M«linw  for  deeiaioaaMldiiK,  average  total  time  served  before  release  (includiog  Jail  time)] 

Ofieoder  cbaraeteristics:  parole  pragaoeis  (salient  (actor  scon) 


OfleoM  efaaracteiisttca:  severity  of  offonse  behavior 
(enunples) 


Very  good 
(11  to  9) 


Good 

(StoO) 


Fair 
(6  to  4) 


Poor 

(3to0). 


Immigration  law  violations... . . . . . 

Minor  theft  (inchidee  larceny  and  simple  possession 

of  stolen  property  less  than  $1,000).  CtolOmo . 8t<jl2mo . 10  to  14  mo.,..  12  to  Wi 

Walkaway _ . 


LOW  uoderatb 


Alcohol  law  violations _ _ _ _ _ ' 

Counterfeit  currency  (passing/possession  less  than 

$1,000). 

Drugs:  marihuana,  aim{de  possession  (less  than  $500) . 
Firearms  Act,  possessloti/purchase/sale  (single 
weapon— not  altered  or  inachinegun). 

FteTiery/frand  (less  than  $1,000) . . 

Income  tax  evasion  (less  than  $10,000) . . 

Selective  Service  Act  violations . . . 

Theft  from  mail  (less  than  $1,000) . 


)8  to  12  mo...:.  12  to  16  mo _ 16  to  20  mo.  ..  20  to  25  mo. 


MODERATE 

Bribery  of  public  offlclaLs- . 

Counterfeit  currency  (passiug/po.s,s«vssian  $1,000  to 
$19,909). 

Drop: 

“Hard  drags’’,  possession  by  drag  user  (less 
than  $500). 

Marihuana,  possession  with  intent  to  dlstrib- 
ute/sale  (loss  than  $5,000). 

“Soft  drags”,  possession  (less  than  $5,000) . 

“Soft  drags”,  sale  (less  than  $500) . 

Embecclenient  (less  than  $20,000) . . . 

Explosives,  possession/transportation . . 

Firearms  Act,  possesslon/purchase/sale  (altered 
weapon(s) ,  machinegun(s) ,  or  multiple  weapons). 

Income  tax  evasion  ($10,000  to  $50,000). . 

Interstate  transportation  of  stolen/forged  securities 
(less  than  $%,000). 

Mailing  threatening  communications . 

Misprison  of  felony _ _ _ _ 

Beceivlng  stolen  property  with  Intent  to  resell  floss 
than  $20,000). 

Bmuggler  of  aliens . . . 

Theft/torgery /fraud  ($1,000  to  $19.999) . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 
resale). 


12  to  16  mo..::.  16  to  20  mo _ 20  to  24  mo _ 24  to  30  mo. 


Burglary  or  larceny  (other  than  embexxlement) 
from  bank  or  post  office. 

Counterfeit  currency  (pa^ng/possession  $20,000  or 
more). 

Counterfeiting  (manufacturing) . . 

Drags: 

“Hard  drugs”  (possession  with  intent  to  dis- 
tribute/sale)  by  drag  user  to  support  own 
habit  only. 

Marihuana,  possession  with  intent  to  dlstrib* 
ute/sale  ($5,000  or  more).  .•< 

“Soft  drags”,  possession  ($5,000  or  more) . 

“Soft  drugs”,  sale  ($500  to  $5,000) . 

Embexr.lement  ($20,000  to  $100,000) . 

Interstate  trmisportation  of  stolen/forged  securities 
($20,000  to  $100,000). 

Mann  Act  (no  force — commercial  purposes) . 

Organiied  vehicle  theft . . . 

Receivir^  stolen  projicrty  ($20,000  to  $100,000) _ 

Theft/torgory/fraud  ($20,000  to  $100,000) . 

VERT  HIGH 

Robbery  (weapon  or  threat) . 

Drags: 

“Hard  drugs”  (possession  witli  intent  to  dls- 
trlbute/sale)  for  profit  |no  prior  oonvictioa 
for  sale  of  "hard  drags”]. 

“Soft  drugs”,  sale  (more  than  $5,000) . . 

Extortion . . 

Mann  Act  (force) . 

Sexual  act  (force) . . 


16  to  20  mo..—.  20  to  26  mo..:.  26  to  32  mo....  32  to  38  mo: 


26  to  36  mo..r.  36  to  46  mo..r.  45  to  66  mo..::  66  to  66 mo: 
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GREATEST 


Aggravated  felony  (c.g.  robbery,  sexual  act,  aggra-  ' 
vated  assault)— weapon  fired  or  personal  injury. 

Aircraft  hHackimt.. _ _ _ _ 

Drags;  “Hard  drags”  (poesession  with  intent  to 
distrlbute/salc)  for  profit  (prior  conviction(s)  for 
sale  of  “hard  drags”]. 

Espionage . . . 

Explosives  (detonation) . 

Kidnapping . 

Willful  lioniicide . 


I  (Greater  than  above — ^however,  specific  ranges  are  not  given  duo 
to  the  limited  numbv  of  cases  and  the  azUerae  variatloos  tn 
severity  possible  within  the  category.) 


NOTES 


*  These  guldrffincs  are  predicated  upon  good  institutiona’  conduct  and  program  performance. 

>  If  an  offense  behavior  is  not  fisted  above,  the  proper  category  may  be  obtained  by  comparing  the  Mverlty  of  the 
offense  behavior  with  those  of  similar  offense  behaviors  fisted. 

*  If  an  offense  behavior  can  be  classlfled  under  more  than  one  category,  the  most  senous  apifficable  category  is  to 
be  used. 

*  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  he  Increased. 

*  If  a  coiiUauauce  is  to  be  given,  allow  w  d  (l  mo)  for  release  program  provision. 

*  “Hard  drugs”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes. 


FiDERAL  REGISTER,  VOL.  39,  NO.  252— TUESDAY,  DECEMBER  31,  1974 


RULES  AND  REGULATIONS 

Towth 

(Ouldellaes  for  deolsIonmaUng,  average  total  time  served  before  release  (including  Jaii  time)) 

^  ^  t  ^  Offender  characteristios:  parole  prognosle  (salient  factor  score) 

Offense  characteristics:  severity  of  offense  behavior - — _ _ 

(examples)  Very  good  Good  Fair  Poor 

_ (11  to  9) _ (8  to  6) _ (Sto4) _ (8to0) 

LOW 


Immigration  law  violations . 

Minor  theft  (Includes  larceny  and  simple  posse:^on 
of  stolen  property  less  than  $1,000).' 

Walkaway . 


w  to  10  mo. 


8  to  12  mo. 


10  to  14  mo _ 12  to  16  mo. 


LOW  MODE  BATE 


Alcohol  law  violattoas . 1 

Counterfeit  currency  (passing/possession  less  than 

$1,000). 

Drugs:  marihuana,  simple  possession  (loss  than  $500) . 
Firearms  Act,  possession/purcbase/sale  (single 
weapon— not  altered  or  machihegun). 

Forgery/fraud  (less  than  $1,000) . 

Income  tax  evasion  (less  than  $10,000) . 

Selective  Service  Act  violations . . 

Theft  from  mail  (less  than  $1,000) . i 


18  to  12  mo. 


MOnEKATE 


12  to  16  mo _ 16  to  20  mo _ 20  to  25  mo; 


Bribery  of  public  officials . 

Counterfeit  currency  (passing/tiosses.sion  $1,000  to 
$10,t»99). 

Drugs: 

“Hard  dnigs",  possession  by  drag  user  (less 
than  $500). 

Miirihuana,  possession  with  intent  to  distrib¬ 
ute/sale  (less  than  $5,000). 

“Soft  drags’’,  possession  (less  than  $5,000) . 

“Soft  drugs’’,  sale  (less  than  $500) . 

Embezr.lcmcnt  (loss  than  $20,(X)0).. . 

Explosives,  i>oss(^ssion/trausportation . . 

Firearms  Act,  po.ssession/purchase/sale  (altered 
weapon(s) ,  iuachinegun(8) ,  or  multiple  weat>oiui) . 

Income  tax  evasion  ($10,000  to  $.50,000) . 

Interstate  transportation  of  stolen/forged  securities 
(less  than  $20,000). 

Mailing  threatening  communications . 

Misprision  of  felony . 

Receiving  stolen  profierty  with  intent  to  resell  (leas 
than  $20,000). 

Smuggler  of  aliens . . 

Theft /forgery /fraud  ($1,000  to  $10,9^) . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 
resale). 

HIOB 


,9  to  13  mo..-.. 


13  to  17  mo..;.  17  to  21  mo..v.  21  to  26  mo. 


Burglary  or  larceny  (other  than  embezzlement) 
from  bank  or  post  office. 

Counterfeit  currency  (pussing/{>ossession  $20,000  or 
more). 

Counterfeiting  (manufacturing) . 

Drugs' 

“Hard  drugs’’  (posses-slon  with  intent  to  dls- 
trlbute/sale)  by  drug  user  to  support  own 
habit  only. 

Marihuana,  pos.session  with  intent  to  distrib¬ 
ute/sale  ($5,000  or  more). 

“Soft  drugs’’,  pos.se.ssion  ($5,000  or  more) _ 

“Soft  drugs’’,  sale  ($.500  to  $5,000) . 

Eml)ezzlement  ($'20,000  to  $100,00(t) . 

Interstate  transportation  of  stolen/forged  securities 
($20,000  to  $100,000). 

Mann  Act  (no  force— commercial  purposes) . 

Organized  vehicle  theft.. . . 

Receiving  stolen  property  ($20,000  to  $100,(X)0) _ 

Theft /forgery /fraud  ($20,000  to  $100,000) . 


>12  to  16  m«..r. 


16  to  20  mo..;.  90to24mo..v.  24  to  28  mo. 


VERT  HIGH 


Robliery  (weapon  or  Uireat) . 

Drugs: 

“Hard  drags"  (possession  with  intent  to  dis¬ 
tribute/sale)  for  profit  (no  prior  conviction 
for  sale  of  “hard  drugs’’). 

"Soft  drags",  sale  (more  than  $5,000) . 

Extortion . 

Mann  Act  (force) . 

Sexual  act  (force) . 


[20  to  27  mo..;r. 


27  to  32  mo..:. 


32  to  36  mo..;.  36  to  42  moi 


greatest 


Aggravated  felony  (e.g.  robbery,  sexual  act,  aggra-  ' 
vated  assault)— weat>on  fired  or  i)ersonal  injury. 

Aircraft  hijacking . : . 

Drugs;  “Hard  drags"  (possession  with  Intent  to 
distribute/sale)  for  profit  (prior  couviction(s)  for 
sale  of  “hard  drugs”). 

Espionage . 

Explosives  (detonation) . 

Kidnaping . . . . 

Willful  homicide... . . . j 


(Greater  than  above— however,  specific  ranges  are  not  glvea 
I  due  to  the  limited  number  of  oases  and  the  extreme  variatiODa 
In  severity  poreible  within  the  category.) 


NOTES 

*  These  guidelines  are  predicated  upon  good  institutional  conduct  and  pmgram  performance: 

*  If  an  offense  behavior  is  not  listed  above,  the  proper  catemy  may  be  obtained  by  comparing  the  seventy  Of  UM 

offense  behavior  with  those  of  similar  offense  behaviors  listed.  , 

*  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  sertous  applicable  category  U  W 

*  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  Increased: 

*  If  a  oontlnnance  is  to  be  given,  allow  80  d  (1  mo)  for  release  program  provision. 

*  “Hard  drugs"  hudude  heroin,  cocaine,  moiphine,  or  opiate  derivatives,  and  syntheHo  opiate  subsUtutesi 
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RULES  AND  REGULATIONS 


NARA 

(Ouidelines  for  decisiomnaking,  average  total  ttme  sCTv«d  before  rdeaae  (boclodltig  {all  tine)] 


Offender  charactertsUca:  Parole  pngDOBU  (aaUeot  factor  More) 


OffenM  characteristics:  Severity  of  offense  behavior 


Poor 

<StoQ) 


Iiranlgration  law  violations..-.. . . . 

Minor  theft  (inchides  larceny  and  simple  possession 
of  stolen  property  less  than  $1,000). 

Walkaway . . . 


LOW  MODKBATK 


Alcohol  law  vildatlons . . 

Counterfeit  currency  (passing/possession  less  than 

$1,000). 

Dmi^:  Matliiuana,  simple  possession  Oess  than  $600) . 
Firearms  Act,  possesdon/purchase/sale  (single 
weapon— not  altWed  or  machinegun). 

Forgery/fraud  (less  than  $1,000) . . . 

Income  tax  evasion  (less  than  $10,000) _ 

Selective  Service  Act  violations _ _ _ _ 

Theft  from  mail  (less  than  $1,000) . 


UtoUmoaj 


MODXIUTK 


IStoMinofa 


Theft  of  motor  vehicle  (not  multiple  theft  or  fw 
resale). 

..  HIGH 


Burglary  or  larceny  (other  than  embesxlement) 
from  bank  or  post  office. 

Counterfeit  currency  (passing/possession  $20,000  or 
more). 

Counterfeiting  (manufacturing) . . . 

Drugs; 

“Hard  drugs’’  (possession  -with  intent  to  dls- 
tribnte/saie)  by  drug  user  to  support  own 
habit  only. 

Marihuana,  possession  with  intent  to  distrib¬ 
ute/sale  ($5,000  or  more). 

“Soft  drugs’’,  possession  ($5,000  or  more) _ 

"Soft  drugs’’,  sale  ($^  to  $5,000) . . 

Embezzlement  ($20,000  to  $100.0(M) . . 

Interstate  transportation  of  stolen/forg^  soc^ties 
($20,000  to  $100,000). 

Mann  Act  (no  force — commercial  purposes) _ 

Organized  vehicle  theft . . 

Receiving  stolen  property  ($20,000  to  $100,0()0) _ 

Thcft/ft^eryffraud  ($20,000  to  $100,000) . . 


VERT  HIGH 


Robbery  (weapon  or  threat) . . . 

Drugs: 

“Hard  drugs’’  (possession  with  Intent  to  dls- 
tiibnte/sale)  for  profit  (no  prior  conviction 
(or  sale  of  “hard  drugs’’). 

“Soft  drugs’’,  sale  (more  than  $5,000) . 


Extortion. 


Mann  Act  (force! 


Sexual  act 


Aggravated  felony  (e.g.  robbery,  sexual  act,  atyna- 
vated  assault)— weapon  fired  or  personal  Injury. 

Aircraft  hijacking . . . . . . . 

Dnigs:  ■ 

“Hard  drugs’’  (possession  with  intent  to  dis- 
trlbutefsale)  for  profit  (prior  conviction (s)  tor 
sale  of  “hard  drugs”). 

Espionage . . . . . 

Explosives  (detonation) . 

Kidnapping . . . . . . . 

Willfnl  homicide . . . 


(Greater  than  above— however,  spedfle  ranges  are  i 
to  the  fimited  number  of  cases  and  the  extreme 
severity  posslbla  within  the  category.) 


.  ^  _  NOTES 

’’  ’  Ti  ’These  guidelines-arR  predicated  upon  good  institutional  oendnct  and  program  performance. 

2.  If  an  offense  behavicH:  is  not  listed  above,  the  propv  category  may  be  obtained  by  comparing  the  severtty  of  the 
offense  behavior  with  those  of  similar  offense  behaviors  listed. 

8.  If  an  offense  behavior  can  be  olassifled  under  more  than  one  eategory,  the  most  serious  applicable  eategoryfato 
be  used. 

4.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  Increased. 

5.  If  a  continuance  is  to  be  given,  allow  30  d  ( 1  mo.)  for  release  program  provision. 

6.  “Hard  drugs”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  snbstltutea. 
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RULES  AND  REGULATIONS 


Salient  Factor  Score 


Case  name _  Register  No _ 

Item  A _  □ 

No  prior  convictions  (adult  or  Juvenile)  =2 
One  or  two  prior  convictions =1 
Three  or  more  prior  convictions =0 

Item  B _  □ 

No  prior  incarcerations  (adult  or  Juvenile)  =2 
One  or  two  prior  incarcerations = 1 
Three  or  more  prior  incarcerations =0 

Item  C _  □ 

Age  at  first  commitment  (adult  or  Juvenile)  18  years  or  older =1 
Otherwise =0 

Item  D _ ; _  □ 

Conunitment  offense  did  not  involve  auto  theft =1 
Otherwise =0 

Item  E _  □ 

Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on 
parole =1 
Otherwise =0 

Item  F _  □ 

No  history  of  heroin,  cocaine,  or  barbiturate  dependence = 1 
Otherwise  =0 

Item  Q _  □ 

Has  completed  12th  grade  or  received  GED  =.  1 
Otherwise =0 

Item  H _  □ 

Verified  employment  (or  full-time  school  attendance)  for  a  total  of  at  least 
6  months  dtuing  the  last  2  years  in  the  community  =  1 
Otherwise =0 

Item  I _  □ 

Release  plan  to  live  with  spouse  and/or  childrens:  1 
Otherwise  =  0 

Total  score _  □ 


§  2.21  Reports  considered. 


Decisions  as  to  whether  a  parole  shall 
be  granted  or  denied  shall  be  determined 
on  the  basis  of  the  application,  if  any, 
submitted  by  the  prisoner,  together  with 
the  classification  study  and  all  reports 
assembled  by  all  the  services  which  shall 
have  been  active  in  the  development  of 
the  case.  These  reports  may  include  the 
reports  by  the  prosecution  ofBcers,  re¬ 
ports  by  or  for  the  sentencing  court, 
records  from  the  Federal  Bureau  of  In¬ 
vestigation,  reports  from  the  officials  In 
each  institution  in  which  the  applicant 
shall  have  been  confined,  an  records  of 
social  agency  contacts,  and  all  corre¬ 
spondence  and  such  other  records  as  are 
necessary  or  appropriate  for  complete 
presentation  of  the  case.  Before  making 
a  decision  as  to  whether  a  parole  should 
be  granted  or  denied  in  any  particular 
case,  the  Board  will  consider  all  avail¬ 
able  relevant  and  pertinent  information 
concerning  the  case.  The  Board  encour¬ 
ages  the  submission  of  such  information 
by  interested  persons. 

§  2.22  Coninuinicatloii  with  tlie  Board. 

Attorneys,  relatives,  or  Interested  par¬ 
ties  wishing  a  personal  Interview  to  dis¬ 
cuss  a  specific  case  with  a  representative 
of  the  Board  of  Parole  must  submit  a 
written  request  to  the  appropriate  re¬ 
gional  office  setting  forth  the  nature  of 
the  information  to  be  discussed.  Such 
personal  interview  may  be  conducted  by 
staff  personnel  in  the  regional  offices. 
Personal  interviews,  however,  shall  not 
be  held  by  an  examiner  or  member  of 
the  Boar^  except  under  the  Board’s 
appeals  procedures. 

§  2.23  Ddegation  to  hearing  examiners. 

(a)  Hiere  is  hereby  delegated  to  hear¬ 
ing  examiners  the  authority  to  make  de¬ 


cisions  relative  to  the  granting  or  denial 
of  parole,  or  reparole  and  revocation  or 
reinstatement  of  parole  or  mandatory 
release  and  to  fix  conditions  of  parole. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  and  the  concurrence 
of  both  examiners  shall  be  required  for 
their  decision.  In  the  event  of  a  split 
decision  by  the  panel,  the  appropriate 
I'egional  Administrative  Hearing  Exam¬ 
iner  shall  cast  the  deciding  vote. 

(c)  When  a  hearing  examiner  panel 
proposes  to  make  a  decision  which  falls 
outside  of  explicit  guidelines  for  parole 
decision-making  promulgated  by  the 
Board,  the  case  shall  be  reviewed  by  the 
appropriate  regional  Administrative 
Hearing  Examiner.  When  an  Adminis¬ 
trative  Hearing  Examiner  does  not  con¬ 
cur  in  a  decision  of  an  examiner  panel 
to  set  a  parole  effective  date  or  continu¬ 
ance  outside  the  Board’s  guidelines  he 
may  with  the  concurrence  of  the  Re¬ 
gional  Director  modify  the  date  to  the 
nearest  limit  of  the  guidelines. 

(d)  In  the  event  the  Administrative 
Hearing  Examiner  is  serving  as  a  mem¬ 
ber  of  a  hearing  examine  panel  or  is 
otherwise  imavailable,  cases  requiring  his 
action  under  paragraphs  (b)  and  (c)  of 
this  section  will  be  referred  to  another 
hearing  examiner. 

§  2.24  Review  of  paiK-l  deeision  by  the 
Regional  Director  and  the  ISatiunal 
Directors. 

A  Regional  Director  may  review  the 
decision  of  any  examiner  panel  and  refer 
this  decision,  prior  to  written  notification 
to  the  prisoner,  with  his  recommendation 
and  vote  to  the  National  Directors  for 
reconsideration  and  any  action  deemed 
appn^riate.  Written  notice  of  this  re¬ 
consideration  actitm  :diall  be  mailed  or 
transmitted  to  the  prisoner  within  fifteen 
working  days  of  the  date  oi  the  hearing. 


The  Regional  Director  and  each  Na¬ 
tional  Director  shall  have  one  vote  and 
decisions  shall  be  based  upon  the  con¬ 
currence  of  two  votes. 

§  2.25  Appeal  of  hearing  panel  decistioii. 

(a)  A  prisoner  may  file  with  the  re- 
six>nsible  Regional  Director  a  written  ap¬ 
peal  of  a  decision  of  a  hearing  examiner 
imnel  or  a  decision  under  §  2.24  to  grant, 
deny  or  revoke  parole  or  to  revoke  man¬ 
datory  release.  This  appeal  must  be 
filed  on  a  form  provided  for  that  purpose 
within  thirty  days  from  the  date  of  entry 
of  such  decision.  The  appeal  shall  be 
considered  by  the  Regional  Director  who 
may  affirm  the  decision,  order  a  new 
institutional  hearing,  order  a  regional 
appellate  hearing,  reverse  the  decision, 
or  modify  a  continuance  or  the  effective 
date  of  parole.  Reversal  of  a  decision  or 
the  modification  of  such  a  decision  by 
more  than  one  hundred  eighty  days, 
whether  based  upon  the  record  or  follow¬ 
ing  a  regional  appellate  hearing,  shall  re¬ 
quire  the  concurrence  of  two  out  of  three 
Regional  Directors.  Appellate  decisions 
requiring  a  second  or  additional  vote 
shall  be  referred  to  other  Regional  Di¬ 
rectors  on  a  rotating  basis  as  established 
by  the  Cffiairman. 

(b)  Regional  appellate  hearings  shall 
be  held  at  the  regional  office  before  the 
Regional  Director.  Attorneys,  relatives 
and  other  interested  parties  who  w'ish  to 
appear  must  submit  a  written  request  to 
the  Regional  Director  stating  their  re¬ 
lationship  to  the  prisoner  and  the  gen¬ 
eral  nature  of  the  information  they  wish 
to  present.  The  Regional  Director  shall 
determine  if  the  requested  appearances 
will  be  permitted.  The  prisoner  shall  not 
appear  pei*sonally. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  entry  of  the  original  decision, 
this  decision  shall  stand  as  the  final 
decision  of  the  Board. 

(d)  Appeals  under  this  section  may  be 
based  onlj’  upon  the  following  grounds: 

(1)  The  reasons  given  for  a  denial  or 
continuance  do  not  support  the  decision; 
or 

(2>  There  was  significant  infoimation 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

§  2.26  Appeal  to  National  Appellate 
BmtVd. 

(a)  A  prisoner  may  file  a  written  ap¬ 
peal  of  the  Regional  Director’s  decision 
under  §  2.25  to  the  National  Appellate 
Board  on  a  form  provided  for  that  pur¬ 
pose  within  thirty  days  after  the  entry 
of  the  Regional  Director’s  written  deci¬ 
sion.  ’The  National  Appellate  Board  may, 
upon  the  concurrence  of  two  members, 
affirm,  modify,  or  reverse  the  decision,  or 
order  a  rehearing  at  the  Institutional  or 
regional  level. 

<b)  ’The  bases  for  such  appeal  shall  be 
the  same  as  for  a  regional  appeal  as  set 
forth  In  S  2.25(d).  However,  any  matter 
not  raised  on  a  regional  level  appeal  may 
not  be  raised  on  appeal  to  the  National 
Appellate  Board. 

(c)  Decisions  of  the  National  AM>eUate 
Board  shidl  be  final. 
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§  2.27  Appeal  of  original  jnrisdiction 

cases. 

(a)  Cases  decided  under  the  procedure 
specified  In  I  2.17  may  be  appealed  within 
thirty  days  of  the  entry  of  the  decision 
to  the  National  Appellate  Board.  The  Na¬ 
tional  Appellate  Board,  upon  the  con¬ 
currence  of  two  members,  may  affirm  the 
decision  or  schedule  the  case  for  a  re¬ 
view  by  the  entire  Board  at  its  next  quar¬ 
terly  meeting.  A  quorum  of  five  members 
sh^  be  required  and  all  decisions  shall 
be  Dy  a  majority  vote.  The  Chairman 
shall  vote  on  the  decision  only  in  the 
absence  of  a  member.  This  appellate  de¬ 
cision  shall  be  final. 

(b)  If  an  appellate  hearing  is  sched¬ 
uled,  attorneys,  relatives,  or  other  inter¬ 
ested  parties  who  wish  to  speak  for  or 
against  parole  at  such  hearing  must  sub¬ 
mit  a  written  request  to  the  Chairman  of 
the  Board  stating  their  relationship  to 
the  prisoner  and  the  general  nature  of 
the  material  they  wish  to  present.  The 
Chairman  shall  determine  if  the  re¬ 
quested  appearances  will  be  permitted. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  Regional  Direc¬ 
tor’s  decision,  this  decision  shall  stand 
as  the  final  decision  of  the  Board. 

(d)  The  bases  for  this  appeal  shall  be 
the  same  as  for  a  regional  appeal  as  set 
forth  in  §  2.25(d) . 

§  2.28  Reopening  of  cases. 

Notwithstanding  the  appeal  procedure 
of  §  2.25  and  §  2.26,  the  appropriate  Re¬ 
gional  Director  may  on  his  own  motion 
reopen  a  case  at  any  time  upon  the  re¬ 
ceipt  of  new  information  of  substantial 
significance  and  may  then  schedule  an 
institutional  hearing  or  take  any  other 
action  authorized  under  the  provisions  of 
§  2.25.  Original  jurisdiction  cases  may  be 
reopened  under  the  procedure  of  this 
section  on  the  motion  of  two  out  of  three 
Regional  Directors  and  may  be  scheduled 
for  an  institutional  hearing  or  for  review 
by  the  Regional  Directors  on  the  record. 

§  2.29  Withheld  and  fcMrfeited  good 
time. 

(a)  Section  4202  of  title  18  of  the 
United  States  Code  permits  Federal  pris¬ 
oners  to  be  paroled  if  they  have  observed 
the  rules  of  the  institution  in  which  they 
are  confined  and  if  they  are  otherwise 
eligible  for  parole.  Any  forfeiture  of  sta¬ 
tutory  good  time  shall  be  deemed  to  in¬ 
dicate  that  the  prisoner  has  violated  the 
rales  of  the  institution  to  a  serious  de¬ 
gree,  and  a  parole  will  not  be  granted  in 
any  such  case  in  which  such  a  forfeiture 
ranains  effective  against  the  prisoner 
concerned.  Any  withholding  of  statutory 
good  time  shall  be  deemed  to  indicate 
that  the  prisoner  has  engaged  in  some 
less  serious  breach  of  the  rules  of  the 
Institution.  Nevetheless,  parole  will  not 
usually  be  granted  unless  and  until  such 
good  time  has  been  restored. 

(b)  Neither  a  forfeiture  of  good  time 
nor  a  withholding  of  good  time  ^all  bar 
a  prisoner  froni  applying  for  and  re¬ 
ceive  a  parole  hearing. 

(c)  The  above  testrlctidns  shall  npt 
apply,  however,  to  the  forfeiture  or  wlth- 
holdihg  of  extra  good  time  which  is 
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granted  because  of  meritorious  behavior. 
Parole  may  be  ordered  without  regard  to 
a  prisoner’s  status  insofar  as  extra  good 
time  is  concerned,  although  the  reasons 
for  any  forfeiture  or  withholding  will  be 
included  among  the  other  factors  used 
in  making  the  parole  decision. 

§  2.30  Release;  modification  of  release 
date. 

(a)  When  an  effective  date  has  been 
set  by  the  Board,  release  on  that  date 
shall  be  conditioned  upon  continued  good 
conduct  by  the  prisoner  and  the  com¬ 
pletion  of  a  satisfactory  plan  for  his  su¬ 
pervision.  The  appropriate  Regional  Di¬ 
rector  may,  on  his  own  motion,  recon¬ 
sider  any  case  prior  to  release  and  may 
reopen  and  advance  or  retard  a  parole 
date.  If  such  previously  granted  parole 
date  is  retarded  for  more  than  sixty  days 
because  of  institutional  misconduct,  the 
prisoner  will  be  given  a  new  hearing  in 
accordance  with  §  2.12.  The  purpose  of 
the  hearing  is  to  determine  if  the  pris¬ 
oner’s  parole  grant  should  be  rescinded  or 
a  new  parole  date  established.  Such 
hearings  will  be  held  on  the  next  hear¬ 
ing  docket  at  a  Federal  institution.  If 
such  a  prisoner’s  misconduct  occurred  in 
a  Federal  Community  ’Treatment  Center 
or  a  state  or  local  Halfway  House,  he 
shall  be  placed  on  the  first  hearing 
docket  after  return  to  a  Federal  institu¬ 
tion. 

(b)  In  any  case  of  a  prisoner  who  has 
been  notified  of  parole  and  who  has  sub¬ 
sequently  engaged  in  conduct  in  viola¬ 
tion  of  the  rules  of  his  custody  or  con¬ 
finement  sufficient  to  become  a  matter 
of  record,  the  Regional  Director  shall  be 
advised  promptly  of  such  violation.  ’The 
prisoner  shall  not  be  released  until  the 
institution  has  been  advised  that  no 
change  has  been  made  in  the  Board’s 
order  to  parole. 

§  2.31  False  or  whliheld  information. 

All  paroles  are  ordered  on  the  assump¬ 
tion  that  information  from  the  prisoner 
has  not  been  fraudulently  given  or  with¬ 
held  from  the  Board.  If  evidence  comes 
to  the  attention  of  the  Board  that  a 
prisoner  willfully  concealed  or  misrep¬ 
resented  information  deemed  significant, 
the  Board,  acting  imder  the  procedvu*es 
of  §  2.17  may  act  to  rescind  or  revoke 
the  parole. 

§  2.32  Committed  fines. 

In  any  case  in  which  a  prisoner  shall 
have  had  a  fine  imposed  upon  him  by  the 
committing  court  for  which  he  is  to 
stand  committed  until  it  is  paid  or  until 
he  is  otherwise  discharged  according  to 
law,  such  prisoner  shall  not  be  released 
on  parole  or  mandatory  release  until 
payment  of  the  fine,  or  until  the  fine 
commitment  order  is  discharged  accord¬ 
ing  to  law  as  follows; 

(a)  An  indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  in  the 
District  wherein  he  is  incarcerated  or 
to  the  chief  executive  officer  of  the  insti¬ 
tution  setting  forth,  under  Institutional 
regulations,  his  inability  to  pay  such 
fine;  if  the  magistrate  or  chief  executive 
officer  Shall  find  that  the  prisoner,  hav- 
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Ing  no  assets  exceeding  $20  in  value  ex¬ 
cept  such  as  are  by  law  exempt  from 
being  taken  on  execution  for  debt,  is 
unable  to  pay  the  fine,  and  if  the  pris¬ 
oner  takes  a  prescribed  oath  of  indi¬ 
gency,  he  shall  be  discharged  from  the 
commitment  obligation  of  the  commit¬ 
ted  fine  sentence. 

(b)  If  the  prisoner  is  found  to  pos¬ 
sess  assets  in  excess  of  the  exemption  in 
paragraph  (a)  of  this  section  neverthe¬ 
less  if  the  Board  shall  find  tha&  retention 
of  all  of  such  assets  if  reasonably  nec¬ 
essary  for  his  support  or  that  of  his  fam¬ 
ily,  upon  taking  of  the  prescribed  oath 
concerning  his  assets  the  prisoner  shall 
be  discharged  from  the  commitment  ob¬ 
ligation  of  the  committed  fine  sentence. 
If  the  Board  shall  find  that  retention 
by  the  prisoner  of  any  part  of  his  assets 
is  reasonably  necessary  for  his  support 
or  that  of  his  family,  the  prisoner  upon 
taking  of  the  prescribed  oath  concerning 
his  assets,  shall  be  discharged  from  the 
commitment  obligation  of  the  commit¬ 
ted  fine  sentence  upon  payment  on  ac¬ 
count  on  his  fine  of  that  portion  of  his 
assets  in  excess  of  the  amount  found  to 
be  reasonably  necessary  for  his  support 
or  that  of  his  family. 

(c)  Discharge  from  the  commitment 
obligation  of  any  committed  fine  sen¬ 
tence  does  not  discharge  the  prisoner's 
obligation  to  pay  the  fine  as  a  debt  due 
the  United  States. 

§  2.33  Parole  to  detainers;  slateineni  of 
policy. 

The  policy  of  the  Board  with  regard 
to  parole  to  detainers  is  in  general  ac¬ 
cord  with  the  principles  reconunended 
by  the  Association  of  Administrators  of 
the  Interstate  Compact  for  ttie  Supervi¬ 
sion  of  Parolees  and  Probationers: 

(a)  The  status  of  detainers  held 
against  prisoners  in  Federal  institutions 
will  be  investigated,  so  far  as  is  reason¬ 
ably  possible,  prior  to  parole  hearings. 

(b)  In  appropriate  cases  summary  in¬ 
formation  regarding  such  prisoner  will 
be  provided  to  state  or  local  authorities. 
The  Board  urges  institution  officials  to 
provide  such  information. 

(c)  Where  the  detainer  is  not  lifted, 
the  Board  may  grant  parole  to  such  de¬ 
tainer  if  a  prisoner  is  considered  in  other 
respects  to  be  a  good  parole  risk.  Ordi¬ 
narily,  however,  the  Board  will  grant 
parole  to  such  detainer  only  if  the  status 
of  that  detainer  has  been  investigated. 

(d)  ’The  Board  will  cooperate  in  work¬ 
ing  out  arrangements  for  conemrent  su¬ 
pervision  with  other  jurisdictions  where 
it  is  feasible  and  where  release  on  parole 
appears  to  be  justified. 

(e)  The  presence  of  a  detainer  is  not 
of  itself  a  valid  reason  for  the  denial 
of  parole.  It  is  recognized  that  where  the 
prisoner  appears  to  be  a  good  parole  risk, 
there  may  be  distinct  advantage  in  grant¬ 
ing  parole  despite  a  detainer. 

§  2.34  Parole  to  local  or  immigratioa 
detainers. 

(a)  When  a  state  or  local  detainer  is 
outstanding  against  a  prisoner  whom 
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the  Board  wishes  to  parole,  the  Board 
may  order  either  of  the  following: 

<1)  “Parole  to  the  actual  physical 
custody  of  the  detaining  authorities 
only/*  In  this  event,  release  is  not  to  be 
effected  except  to  the  detainer.  When 
such  a  detainer  is  withdrawn,  the  pris¬ 
oner  is  not  to  be  released  uidess  and 
until  the  Board  makes  a  new  order  of 
parole. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  or  an 
Improved  plan.’*  In  this  event,  release  is 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  Is 
an  acceptable  plan  lor  commxinlty 
supervision. 

(b)  When  the  Board  v^lshes  to  parole 
a  prisoner  subject  to  a  detainer  filed  by 
Federal  immigration  officials,  the  Board 
may  order  one  of  the  following: 

(1)  “Parole  for  deportation  only.”  In 
this  event,  release  is  not  to  be  effected 
imless  immigration  officials  make  fuU 
arrangements  for  deportation  immedi¬ 
ately  upon  release.  ' 

(2)  *‘Parole  to  the  actual  physical  ciis- 
tody  of  the  immigration  authorities 
only.’*  In  this  event,  release  is  not  to  be 
effected  unless  iqunlgrratlon  officials  take 
the  prisoner  into  custody — regardless  of 
whether  or  not  deportation  follows. 

(3)  “Parole  to  the  actual  physical 
custody  of  the  immigration  authorities 
or  an  approved  plan:”  In  this  event,  re¬ 
lease  is  to  be  effected  regardless  of 
whether  or  not  immigration  officials  take 
the  prisoner  into  custody,  providing 
there  is  an  acceptable  plan  for  commu¬ 
nity  supervision. 

(c)  As  used  in  this  section  “parole  to 
a  detainer’’  means  release  to  the  “physi¬ 
cal  custody’’  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten¬ 
tion  in  a  Jail  in  the  county  where  the 
institution  of  confinement  is  located  does 
not  constitute  release  on  parole.  If  the 
authorities  who  lodged  the  detainer  do 
not  take  the  prisoner  into  custody  for 
any  reason,  he  shall  be  returned  to  the 
institution  to  await  further  order  from 
the  Board. 

§  2.35  Mental  competency  proceedings. 

(a)  Whenever  a  prisoner  or  parolee 
is  scheduled  for  a  hearing  in  accordance 
with  the  provisions  of  this  part  and  rea¬ 
sonable  doubt  exists  as  to  his  mental 
competency,  l.e.,  his  ability  to  understand 
the  nature  of  and  participate  in  sched¬ 
uled  proceedings,  a  preliminary  hearing 
to  determine  his  mental  competency 
shall  be  conducted  by  a  panel  of  hearing 
examiners  or  other  offlclal(s)  (includ¬ 
ing  a  U.S.  Probation  Officer)  designated 
by  the  Board  of  Parole. 

(b)  At  the  competency  hearing,  the 
hearing  examiners  or  designated  of¬ 
ficial  (s)  shall  receive  oral  or  written 
psychiatric  testimony  and  other  evidence 
that  may  be  available.  A  preliminary  de¬ 
termination  of  the  prisoner’s  mental 
competency  shall  be  made  upon  the 
testimony,  evidence,  and  personal  obser¬ 
vations  of  the  prisoner.  If  the  examiner 
panel  or  designated  official  (s)  deter¬ 
mines  that  the  prisoner  Is  mentally  com¬ 
petent,  the  previously  scheduled  hearing 


Shan  be  held.  If  they  determine  that  the 
prisoner  is  not  mentally  competent,  the 
previously  scheduled  hearing  shaU  be 
temporarily  postponed. 

(c)  Whenever  the  hearing  examiners 
or  designated  official  (s)  determine  that 
a  person  is  Incompetent  and  postpone 
the  previously  scheduled  hearing,  they 
shaU  forward  the  record  of  the  prelimi¬ 
nary  hearing  with  their  findings  to  th§. 
Regional  Director  for  review.  If  the 
Regional  Director  conciu^  with  their 
findings,  he  shall  order  the  temporarily 
postponed  hearing  to  be  postponed  in¬ 
definitely  until  such  time  as  it  is  deter¬ 
mined  that  the  prisoner  or  parolee  has 
recovered  sufficiently  to  imderstand  the 
nature  of  and  participate  in  the  pro¬ 
ceedings  and,  in  the  case  of  a  parolee, 
may  order  such  parolee  committed  to  a 
Bureau  of  Prison’s  facility  for  further 
examination.  In  any  such  case,  the 
Regional  Director  shall  require  a 
progress  report  at  least  every  six  months 
on  the  mental  health  of  toe  prisoner. 
When  the  Regional  Director  determines 
that  the  prisoner  has  recovered  suf- 
ficlentor,  he  shall  reschedule  toe  hearing 
for  toe  earliest  possible  date. 

(d)  If  toe  Regional  Director  dls£^ees 
with  the  findings  of  the  hearing  ex¬ 
aminers  or  designated  official  (s)  as  to 
toe  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.36  Release  plans. 

(a)  A  grant  of  parole  is  conditioned 
upon  the  approval  of  release  plans  by 
the  Regional  Director.  In  general,  toe 
following  factors  should  be  present  be¬ 
fore  a  prisoner  is  released  after  parole 
has  been  granted: 

(1)  The  probation  officer  to  whom  toe 
releasee  is  assigned  may,  in  his  dis¬ 
cretion,  require  that  there  be  available 
to  toe  releasee  an  adviser  who  is  a  re¬ 
sponsible,  reputable,  and  law-abiding 
citizen  living  in  or  near  the  community 
ha  which  toe  releasee  will  reside.  ’The  ad¬ 
viser  should  act  as  a  soxirce  of  advice 
for  toe  releasee  relative  to  community 
adjustment.  The  adviser  may  provide 
special  services  such  as  vocational  place¬ 
ment,  personal  counsel,  or  referral  to 
community  agencies.  ’The  adviser  is  ex¬ 
pected  to  report  to  the  probation  officer 
any  law  violation  or  serious  mlscondtlct 
on  the  part  of  the  releasee.  The  adviser 
may  be  required  by  toe  probation  officer 
to  countersign  the  parolee’s  monthly 
supervision  report  to  indicate  actual  con¬ 
tact  with  the  parolee. 

(2)  There  should  be  satisfactory  evi¬ 
dence  that  the  prospective  parolee  will  be 
legitimately  employed  following  his  re¬ 
lease;  and 

(3)  There  should  be  satisfactory  as¬ 
surance  that  necessary  aftercare  will  be 
available  to  a  parolee  who  is  ill  or  who 
has  some  other  problem  which  requires 
special  care. 

(b)  CSenerally,  parolees  will  be  released 
only  to  the  place  of  their  legal  residence 
unless  toe  Board  is  satisfied  that  another 
place  of  residence  will  serve  the  public 
Interest  more  effectively  or  will  Improve 
the  probabilities  of  the  applicant’s  read¬ 
justment. 


(c)  Insofar  as  it  Is  practicable,  toe 
details  of  each  plan  for  release  shall  be 
verified  by  a  field  investigation  by  the 
United  States  Probation  Officer  of  toe 
District  into  which  release  will  be  made. 

(d)  Any  of  the  requirements  described 
in  this  section  may  waived  by  toe  Re¬ 
gional  Director  whenever  circumstances 
warrant. 

§  2.37  Release  on  parole;  statement  of 
policy. 

Parole  release  dates  generally  wUKnot 
be  set  more  than  six  months  from  toe 
date  of  the  parole  heating.  Exceptions 
may  be  made  in  extraordinary  situations 
or  when  necessary  to  permit  an  adequate 
period  of  residence  in  a  Community 
Treatment  Center.  Such  residence  in  a 
Commxmlty  Treatment  Center  shall  not 
generally  exceed  one  hundred  twenty 
days.  An  effective  date  of  parole  shall  not 
be  set  for  a  Saturday,  Sunday  or  a  legal 
holiday.  A  parole  grant  may  be  retarded 
by  the  Regional  Director  for  up  to  one 
himdred  twenty  days  without  a  hearing 
for  development  and  approval  of  release 
plans. 

§  2.38  Sponsorahip  of  parolees;  state, 
ment  of  policy. 

It  is  toe  policy  of  the  Youth  Correc¬ 
tions  Division  to  cooperate  with  groups 
desiring  to  serve  as  sponsors  of  parolees. 
In  all  cases,  sponsors  shall  serve  under 
the  direction  of  and  in  cooperation  with 
the  probation  officers  to  whom  the 
parolees  are  assigned. 

§  2.39  Mandatory  release  in  the  absence 
of  parole. 

A  prisoner  shall  be  mandatorlly  re¬ 
leased  by  operation  of  law  at  toe  end  of 
toe  sentence  Imposed  by  the  comt  less 
such  good  tone  deductions  and  extra 
good  time  deductions  as  he  may  have 
earned  through  his  behavior  and  efforts 
at  the  Institution  of  confinement.  He 
shall  be  released  as  if  on  parole,  under 
supervision  tmtil  the  expiration  of  the 
maximum  term  or  terms  for  which  he 
was  sentenced  less  one  hundred  eighty 
days.  Insofar  as  possible,  release  plans 
shall  be  completed  before  toe  release  of 
any  such  prisoner. 

§  2.40  Same;  youth  offenders. 

A  prisoner  committed  imder  toe  Youth 
Corrections  Act  must  be  initially  released 
conditioiially  imder  supervision  not  later 
than  two  years  before  the  expiration  of 
the  term  Imposed  by  the  court. 

§  2.41  Reports  to  police  departments  of 
names  of  parolees;  statement  of 
policy. 

Names  of  parolees  under  supervision 
will  not  routinely  be  furnished  to  a  police 
department  of  a  community,  except  as 
required  by  law.  All  such  notifications 
are  to  be  regarded  as  confidentiaL 

§  2.42  Community  snperrbion  by 
United  States  Probation  Officers. 

(a)  Pursuant  to  section  3655  of  title  18 
of  the  United  States  Code,  United  States 
Probation  Officers  are  required  to  provide 
such  parole  services  as  toe  Attorney 
General  may  request.  The  Attorney  Gen¬ 
eral  has  delegated  his  authority  in  this 
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regard  to  the  Board  (28  CFR  0.126[bl). 

In  conformity  with  the  foregoing,  proba¬ 
tion  officers  function  as  parole  officers 
and  provide  supervision  to  parolees  and 
mandatory  releasees  imd'er  the  Board’s 
jurisdiction. 

(b)  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permission  of  the 
probation  officers  of  both  the  transferring 
and  receiving  district,  provided  such 
transfer  is  not  contrary  to  Instructions 
from  the  Board. 

§  2.43  Duration  of  period  of  community 
supervision. 

(a)  Any  prisoner,  with  the  exception 
of  those  sentenced  prior  to  Jtme  29, 1932, 
who  is  released  under  the  provisions  of 
laws  relating  to  parole,  shall  continue 
until  the  expiration  of  the  maxlmiun 
term  or  terms  specified  in  his  sentence 
without  deductions  of  allowance  for  good 
time.  Prisoners  sentenced  prior  to 
Jtme  29, 1932,  shall  receive  reductions  in 
their  maximum  term  or  terms  of  impris¬ 
onment  for  such  good  time  allowances 
as  may  be  authorized  by  law. 

(b)  The  Regional  Director  may  dis¬ 
charge  from  supervision  prior  to  the 
normal  expiration  date  as  provided  in 
§  2.46(b),  but  the  sentence  is  not  thus 
commuted  and  such  a  parolee  may  be 
reinstated  to  supervision  or  retaken  on 
the  basis  of  a  violator  warrant. 

(c)  For  certain  narcotic  offenses  a 
prisoner  will  have  a  “special  parole  term” 
imposed  by  the  court  at  the  time  of 
sentencing.  The  period  of  supervision 
under  the  basic  sentence  Is  served  sepa¬ 
rately  and  must  be  completed  prior  to 
the  beginning  of  any  “special  parole 
term.”  The  “special  parole  term”  will  not 
be  aggregated  with  the  basic  sentence  for 
any  purpose,  including  computation  of 
time  to  serve  following  parole  revoca¬ 
tion,  if  any. 

§  2.44  Conditions  of  release. 

The  conditions  of  release  are  printed 
on  the  release  certificate  and  are  binding 
regardless  of  whether  the  releasee  signs 
the  certificate.  The  Board,  or  a  member 
thereof,  may  add  special  conditions  or 
modify  the  conditions  of  release  at  any 
time. 

§  2.45  Travel  by  parolees  and  manda* 
tory  releasees. 

(a)  The  probation  officer  may  approve 
travel  outside  the  district  without  ap¬ 
proval  of  the  Regional  Director  in  the  fol¬ 
lowing  situations: 

(1)  Vacation  trips  not  to  exceed  thirty 
days, 

(2)  Trips,  not  to  exceed  thirty  days,  to 
Investigate  reasonably  certain  employ¬ 
ment  possibilities, 

(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles  out¬ 
side  the  district,  for  purposes  of  employ¬ 
ment,  shopping,  or  recreation. 

(b)  Specific  advance  approval  by  the 
Regional  Director  is  required  for  other 
travel,  including  travel  outside  the  con¬ 
tinental  limits  of  the  United  States,  em- 
ploment  more  than  fifty  miles  outside 
the  district,  and  vacations  exceeding 


thirty  days.  A  special  condition  Imposed 
by  the  Regional  Director  prohibiting 
certain  travel  shall  supersede  any  gen¬ 
eral  rules  relating  to  travel  as  set  forth 
above. 

§  2.46  Supervision  reports,  modification 

and  discharge  from  supervision. 

(a)  All  parolees  and  mandatory  re¬ 
leasees  shall  make  such  reports  to  the 
United  States  Probation  Officers  to  whom 
they  have  been  assigned  as  may  be  re¬ 
quired  by  the  Board  or  Probation  Officers. 
Probation  Officers  shall  submit  siunmEur 
reviews  of  the  progress  of  parolees  and 
mandatory  releasees  according  to  Board 
policy.  On  the  basis  of  summary  reviews 
of  the  progress  of  parolees,  the  Regional 
Director  may  modify  the  reporting  re¬ 
quirement  of  parolees  or  releasees. 

(b)  After  the  parolee  or  mandatory  re¬ 
leasee  has  been  imder  supervision  for  at 
least  one  year,  the  Regional  Director 
may,  in  his  discretion,  permit  the  parolee 
to  submit  a  written  report  to  his  proba¬ 
tion  officer  on  a  less  frequent  basis  than 
once  a  month.  After  a  period  of  such  re¬ 
duced  reporting  the  Regional  Director 
may  further  order  that  the  parolee  be 
discharged  from  all  supervision  by  the 
Probation  Officer.  In  the  latter  instances, 
a  parolee  may  be  reinstated  to  super¬ 
vision  or  a  warrant  may  be  issued  for  him 
as  a  violator  at  any  time  prior  to  the 
expiration  of  the  sentence  or  sentences 
imposed  by  the  coiui;.  Other  modification 
in  the  reporting  requirements  may  be 
made  by  the  Regional  Director  at  any 
time  during  the  parolee’s  term. 

§  2.47  Modification  and  discharge  from 
supervision ;  youth  offenders. 

A  committed  youth  offender  may  re¬ 
main  under  supervision  imtil  the  expira¬ 
tion  of  his  sentence  or  he  may  be  released 
from  supervision  or  unconditionally  dis¬ 
charged  at  any  time  after  one  year  of 
continuous  supervision  on  parole. 

§  2.48  Setting  aside  conviction. 

When  an  unconditional  discharge  has 
been  granted  to  a  youth  offender  prior  to 
the  expiration  of  his  maximum  term  of 
sentence,  his  conviction  shall  be  auto¬ 
matically  set  aside  and  the  Regional  Di¬ 
rector  shall  issue  to  the  youth  offender 
a  certificate  to  that  effect. 

§  2.49  Revocation  of  parole  or  manda¬ 
tory  release. 

(a)  If  a  parolee  or  mandatory  releasee 
violates  any  of  the  conditions  of  his  re¬ 
lease,  and  satisfactory  evidence  thereof 
is  presented  to  the  Board,  or  a  member 
thereof,  a  warrant  may  be  issued  and  the 
offender  returned  to  an  institution.  War¬ 
rants  shall  be  issued  or  withdrawn  only 
by  the  Board,  or  a  member  thereof. 

(b)  A  warrant  for  the  apprehension  of 
any  parolee  shall  be  issued  only  within 
the  maximum  term  or  terms  for  which 
the  prisoner  was  sentenced. 

(c)  A  warrant  for  the  apprehension  of 
any  mandatory  releasee  shall  be  Issued 
only  within  the  maximum  term  or  terms 
for  which  the  prisoner  was  sentenced, 
less  one  hundred  eighty  days. 


§  2. .50  Same,  youth  offcndei's. 

In  addition  to  issuance  of  a  warrant  on 
the  basis  of  violation  of  any  of  the  con¬ 
ditions  of  release,  the  responsible  Reg¬ 
ional  Director  may,  when  he  is  of  the 
opinion  that  such  youth  offender  would 
benefit  by  further  treatement  direct  his 
return  to  custody  or  issue  a  warrant  for 
his  apprehension  and  return  to  custody. 
Upon  his  return  to  custody,  such  youth 
offender  shall  be  given  a  revocation 
hearing  under  the  same  provisions  as 
adult  offenders  as  specified  in  §  2.54  to 
8  2.56.  Following  the  revocation  hearing 
parole  may  be  reinstated,  revoked  or  the 
terms  and  conditions  thereof  may  be 
modified. 

§  2.51  Unexpired  term  of  impriMtn- 

ment. 

The  time  a  prisoner  was  on  parole  or 
mandatory  release  is  not  credited  to  the 
service  of  his  sentence  if  revocation  oc¬ 
curs.  When  a  warrant  is  issued  the  sen¬ 
tence  ceases  to  run,  but  begins  to  rim 
again  when  the  releasee  is  taken  into 
Federal  custody  by  the  execution  of  the 
Board’s  violation  warrant.  However,  the 
sentences  of  prisoners  committed  under 
the  Narcotic  Addict  Rehabilitation  Act 
or  the  Youth  Corrections  Act  run  unin¬ 
terruptedly  from  the  date  of  conviction 
without  regard  to  any  revocation,  except 
as  provided  in  §  2.10(c).  In  no  case  may 
the  commitment  of  a  person  under  the 
Federal  Juvenile  Delinquency  Act  extend 
past  his  twenty-first  birthday. 

§  2.52  Execution  of  warrant;  notice  of 
alleged  violations. 

(a)  Any  officer  of  any  Federal  correc¬ 
tional  institution,  or  any  Federal  officer 
authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a  war¬ 
rant  shall  be  delivered  shall  execute  such 
warrant  by  taking  such  prisoner  and  re¬ 
turning  him  to  the  custody  of  the  At¬ 
torney  (General.  The  warrant  shall  be 
considered  delivered  to  a  Federal  officer 
when  the  warrant  is  signed  and  placed 
in  the  mail  at  the  Board  headquarters  or 
regional  office  before  the  expiration  of 
the  maxlmiun  term  of  sentence. 

(b)  On  arrest  of  the  prisoner  the  of¬ 
ficer  executing  the  warrant  shall  deliver 
to  him  a  copy  of  the  Warrant  Applica¬ 
tion  listing  the  alleged  violations  of  pa¬ 
role  or  mandatory  release  upon  which  the 
warrant  was  issued. 

(c)  If  execution  of  the  warrant  is  de¬ 
layed  pending  disposition  of  local 
charges,  for  further  investigation,  or  for 
some  other  purpose,  the  parolee  or  man¬ 
datory  releasee  is  to  be  continued  under 
supervision  by  the  probation  officer  until 
the  normal  expiration  of  the  sentence,  or 
until  the  warrant  is  executed,  whichever 
comes  first.  Monthly  supervision  reports 
are  to  be  submitted,  and  the  releasee 
must  continue  to  abide  by  all  the  condi¬ 
tions  of  release. 

§  2.53  Warrant  placed  as  a  detainer  and 
dispositional  interview. 

(a)  In  those  Instances  where  the  pris¬ 
oner  Is  serving  a  new  sentence  In  an 
Institution,  the  warrant  may  be  placed 
there  as  a  detainer.  Such  prisoner  shall 
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be  advised  that  he  may  commvmicate 
with  the  Board  relative  to  disposition 
of  the  warrant,  and  may  request  that  it 
be  withdrawn  or  executed  so  his  violator 
term  will  run  concurrenUy  with  the  new 
sentence.  Should  further  information  be 
deemed  necessary,  the  Regional  Director 
may  designate  a  hearing  examiner  panel 
to  conduct  a  dispositional  interview  at 
the  institution  where  the  prisoner  is  con¬ 
fined.  At  such  disposition^  interview  the 
prisoner  may  be  represented  by  counsel 
of  his  own  choice  and  may  call  witnesses 
in  his  own  behalf,  provided  he  bears 
their  expenses.  He  snail  be  given  timely 
notice  of  the  dispositional  interview  and 
its  procedure. 

(b)  Following  the  dispositional  review 
the  Regional  Director  may: 

(1)  Let  the  detainer  stand 

(2)  Withdraw  the  detainer  and  close 
the  case  if  the  expiration  date  has 
passed; 

(3)  Withdraw  the  detainer  and  rein¬ 
state  to  supervision  ;  thus  permitting  the 
federal  sentence  time  to  run  minter- 
ruptedly  from  the  time  of  his  original 
release  on  parole  or  mandatory  release. 

(4)  Execute  warrant,  thus  permitting 
the  sentence  to  nm  from  that  point 
in  time.  If  the  warrant  is  executed,  a 
previously  conducted  dispositional  inter¬ 
view  may  be  construed  as  a  revocation 
hearing. 

(c)  In  all  cases,  including  those  where 
a  dispositional  interview  is  not  con¬ 
ducted,  the  Board  shall  conduct  annual 
reviews  relative  to  the  disposition  of  the 
warrant.  These  decisions  will  be  made 
by  the  Regional  Director.  The  Board 
shall  request  periodic  reports  from  insti¬ 
tution  ofiBcials  for  its  consideration. 

§  2.54  Revocation  by  the  Board,  pre¬ 
liminary  interview. 

(a)  A  prisoner  who  is  retaken  on  a 
warrant  issued  by  a  Board  Member  shall 
be  given  a  preliminary  interview  by  an 
official  designated  by  the  Regional  Direc¬ 
tor  to  determine  if  there  is  probable 
cause  to  hold  the  prisoner  for  a  revoca¬ 
tion  hearing  and,  if  so,  whether  such  rev¬ 
ocation  hearing  should  be  conducted  in 
the  locality  of  the  charged  violation  (s) 
or  in  a  Federal  institution.  The  official 
designated  to  conduct  the  preliminary  in¬ 
terview  may  be  a  United  States  Proba¬ 
tion  Officer  in  the  district  where  the  pris¬ 
oner  is  confined,  provided  he  is  not  the 
officer  who  recommended  that  the  war¬ 
rant  be  issued. 

(b)  At  the  beginning  of  the  prelimi¬ 
nary  interview,  the  hearing  officer  shall 
explain  the  Board’s  revocation  procedure 
to  the  prisoner  and  shall  advise  the  pris¬ 
oner  that  he  may  have  the  preliminary 
interview  postponed  so  that  he  may  ob¬ 
tain  representation  by  an  attorney  or 
may  arrange  for  the  attendance  of  wit¬ 
nesses.  The  prisoner  shall  also  be  advised 
that  if  he  cannot  afford  to  retain  an 
attorney  he  may  apply  to  a  United  States 
District  Court  for  appointment  of  coun¬ 
sel  to  represent  him  at  the  preliminary 
interview  and  the  revocation  hearing. 
The  prisoner  may  also  request  the  pres¬ 
ence  of  persons  who  have  given  informa¬ 
tion  upon  which  revocation  may  be  based. 


Such  adverse  witnesses  shall  be  requested 
to  attend  the  preUmlnary  interview  im- 
less  the  prisoner  admits  a  violation  or 
has  been  convicted  of  a  new  offense  com¬ 
mitted  while  on  supervision  or  unless 
the  hearing  officer  finds  good  cause  for 
their  non-attendance.  At  the  preliminary 
Interview  the  hearing  officer  shall  review 
the  violation  charges  with  the  prisoner, 
receive  the  statements  of  witnesses  and 
dociunentary  evidence  on  behalf  of  the 
prisoner,  and  allow  cross-examination  of 
those  adverse  witnesses  in  attendance. 

(c)  At  the  conclusion  of  the  prelimi¬ 
nary  interview,  the  hearing  officer  shall 
prepare  and  submit  to  the  Regional  Di¬ 
rector  a  summary  of  the  interview,  which 
shall  include  recommended  findings  of 
whether  there  is  probable  cause  to  hold 
the  prisoner  for  a  revocation  hearing. 
Upon  receipt  of  the  summary  of  the  pre¬ 
liminary  interview,  the  Regional  Director 
shall  either  order  the  prisoner  reinstated 
to  supervision,  order  that  a  revocation 
hearing  be  conducted  in  the  locality  of 
the  charged  violationCs),  or  direct  that 
the  prisoner  be  transferred  to  a  Federal 
institution  for  a  revocation  hearing. 

(d)  The  prisoner  shall  be  retained  in 
local  custody  pending  completion  of  the 
preliminary  interview,  subnfissicm  of  the 
summary  of  the  hearing  officer,  and 
notification  by  the  Regional  Dilator 
relative  to  further  action. 

(e)  A  postponed  preliminary  interview 

may  be  conducted  as  a  local  revocation 
hearing,  by  an  examiner  panel  or  other 
hearing  officer  designated  the 

Regional  Director  provided  that  the  pris¬ 
oner  has  been  advised  that  the  post¬ 
poned  preliminary  Interview  will  con¬ 
stitute  his  final  revocation  hearing. 

§  2.55  Local  revocation  hearing. 

(a)  If  the  prisoner  requests  a  local  rev¬ 
ocation  hearing  prior  to  his  return  to  a 
Federal  institution,  he  shall  be  given  a 
revocation  hearing  reasonably  near  the 
place  of  an  alleged  violation  if  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  local  hearing  would  facilitate 
the  production  of  witnesses  or  the  reten¬ 
tion  of  comisel; 

(2)  The  prisoner  has  not  been  con¬ 
victed  of  a  crime  committed  while  imder 
supervision;  and 

(3)  The  prisoner  denies  that  he  has 
violated  any  condition  of  his  release. 
Otherwise,  he  shall  be  given  a  revocation 
hearing  after  he  is  returned  to  a  Federal 
institution.  However,  the  Regional  Direc¬ 
tor  may,  on  his  own  motion,  designate  a 
case  for  a  local  revocation  hearing. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  shall  be  con¬ 
ducted  near  the  place  of  the  violation 
chiefly  relied  upon  as  a  basis  for  the  is¬ 
suance  of  the  warrant,  as  determined  by 
the  Regional  Director. 

(c)  Following  the  hearing  the  prisoner 
shall  be  retained  in  custody  tmtil  final 
action  is  taken  relative  to  revocation  or 
reinstatement,  or  until  other  instructions 
are  issued  by  the  Regional  Director. 

§  2.56  Revocation  hearing  procedure. 

(a)  A  revocation  hearing  shall  be  con¬ 
ducted  by  a  hearing  examiner  panel  or. 


in  a  local  revocation  hearing  only,  by 
another  official  designated  by  the  Re¬ 
gional  Director.  In  the  latter  case,  the 
decision  relative  to  revocation  shall  be 
made  by  an  examiner  panel  on  the  basis 
of  the  hearing  summary  pursuant  to  the 
provlsicms  of  S  2.23.  A  revocation  deci¬ 
sion  may  be  ac^aled  under  the  provl- 
sKms  of  S  2.25,  §  2.26,  or  §  2.27  as  appli¬ 
cable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  conditions 
of  his  release  and,  if  so,  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

(c)  The  alleged  violator  may  present 
voluntary  witnesses  and  documentary 
evidence  in  his  behalf.  However,  the 
presiding  hearing  officer  or  examiner 
panel  may  limit  or  exclude  any  Irrelevant 
or  repetitious  statement  or  dociunentary 
evidence. 

(d)  If  the  alleged  violator  has  not  been 
convicted  of  a  new  criminal  offense  while 
under  supervision  and  does  not  admit 
violation  of  any  of  the  conditions  of  his 
release,  the  Board  shall,  on  the  request 
of  the  alleged  violator  or  on  its  own  mo¬ 
tion.  request  the  attendance  of  persons 
who  have  given  statements  upon  which 
revocations  may  be  based.  Those  adverse 
witnesses  who  are  present  shall  be  made 
available  for  questioning  and  cross-ex¬ 
amination  in  the  presence  of  the  alleged 
violator  unless  the  presiding  hearing  of¬ 
ficer  or  examiner  panel  finds  good  cause 
for  their  non-attendance. 

(e)  All  evidence  upon  which  the  find¬ 
ing  of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  The  hearing  officer 
or  examiner  panel  may  disclose  docu¬ 
mentary  evidence  by  reading  or  sum¬ 
marizing  the  appropriate  document  for 
the  alleged  violator. 

§  2.57  Confidentiality  of  parole  records. 

To  the  end  that  the  objectives  and 
procedures  of  professionalized  parole 
may  be  advanced  and,  more  specifically 
so  that  the  channels  of  information  vital 
to  sound  parole  actions  may  be  kept  OF>en 
and  that  offenders  released  on  parole 
may  be  protected  against  publicity  dele¬ 
terious  to  their  adjustment,  the  follow¬ 
ing  principles  relating  to  the  confidential¬ 
ity  of  parole  records  shall  be  followed  by 
the  Board: 

(a)  Dates  of  sentence  and  commit¬ 
ment,  parole  eligibility  dates,  mandatory 
release  dates,  dates  of  termination  of 
sentence  and  whether  an  inmate  is  being 
considered  for  parole,  has  been  granted 
or  denied  parole,  and  if  granted  parole, 
the  effective  date  set  by  the  Board  will 
be  disclosed  in  individual  cases  upon 
proper  inquiry  by  a  party  in  interest. 

(b)  Who,  if  any  one,  has  supported  or 
opposed  an  application  for  parole  may  be 
revealed  at  the  Board’s  discretion  only 
in  the  most  exceptional  circumstances, 
with  the  express  approval  of  such  per- 
8on(s)  and  after  a  decision  relative  to 
parole  has  been  made. 

(c)  Other  matters  contained  in  parole 
records,  including  how  a  member  votes 
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relative  to  parole,  will  held  strictly 
confidential  and  will  not  be  disclosed 
to  unauthorized  persons. 

(PR  Doc.'M-aOOOe  PUed  12-30-74:8:46  am) 


Tide  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

Deferral  of  Employment  Discrimination 
Charges 

By  virtue  of  the  authority  vested  in 
It  by  section  713(a>  of  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
UB.C.  2000e-12(a).  78  Stat.  365,  the 
Equal  Employment  Opportunity  Com¬ 
mission  (hereinafter  r^erred  to  as  the 
Commission)  hereby  amends  Title  29, 
Ch^Tter  XIV.  Part  1601  of  the  Code  of 
Federal  Regulations. 

The  amendments  set  forth  changes 
necessary  to  implement  section  706  of 
the  Act,  which  requires  the  deferral  of 
charges  of  employment  discrimination 
to  appropriate  State  or  local  authorities 
(706(c) )  and  the  according  by  the  Com-^ 
mission  of  “substantial  weight”  to  final' 
findings  and  orders  made  by  State  and 
local  authorities  (706(b) ). 

Before  a  State  or  local  authority  can 
be  designated  a  ”706  Agency**  (as  that 
term  is  employed  in  S  1601.12(c) ) .  it  mxist 
comply  with  the  procedures  outlined  and 
meet  the  criteria  established  by  the  Com¬ 
mission  as  enunciated  in  9  1601.12  (e) 
and  (f).  Those  prospective  “706  Agen¬ 
cies”  which  have  not  as  yet  been  “desig¬ 
nated”  are  categorized  by  the  Commis¬ 
sion  as  **provlslonal  706  agencies" 
(9  1601.12(d)(1)).  The  Commission  de¬ 
fers  charges  to  “provisional  706  agen¬ 
cies*'  but  does  not  accord  “substantial 
weight”  to  their  findings.  In  the  case  of 
“provisional  notice  agencies”  (9  1601.12 
(d)  (2) ) ,  the  (Commission  merely  notifies 
said  agencies  of  the  receipt  of  charges 
filed  within  their  Jurisdiction. 

These  categories,  when  originally  con¬ 
templated,  were  to  remain  in  effect  only 
until  July  1.  1973,  by  which  time  it  was 
hoped  that  those  State  and  local  agen¬ 
cies  desirous  of  becoming  706  agencies 
would  have  met  the  necessary  criteria 
and  been  so  designated.  The  original 
time  period  and  subsequent  extensions 
since  July  1,  1973,  have  not  proven  suf¬ 
ficient  to  satisfy  the  substantive .  and 
procedural  prerequisites  to  designation. 
Therefore,  the  time  period  during  which 
State  and  local  agencies  may  fimction 
as  “provisional  706  agencies”  has  been 
extended  until  March  1,  1975.  The  time 
period,  however,  during  which  State  and 
local  agencies  may  fimction  as  “provi¬ 
sional  notice  agencies”  has  not  been  ex¬ 
tended. 

1.  Section  1601.12(d)  (1)  and  (d)  (2)  Is 
amended  to  read  as  follows: 

§  1601.12  Referrals  to  State  and  local 
authorities. 

*  •  •  *  • 

(d)  •  •  • 

(1)  Provisional  706  agencies.  Uhtil 
March  1, 1975,  the  Commission  will  defer 


charges  alleging  employment  discrimina¬ 
tion  on  the  grounds  of  race,  color, 
religion,  sex  or  national  origin  against 
covered  public  or  private  employers,  un¬ 
less  otherwise  indicated  by  public  notice, 
arising  in  the  jurisdiction  of  provisionai 
706  agencies.  Agencies  may  be  added  as 
provisional  706  agencies  by  subsequent 
public  notices  issued  by  the  Commission. 

(2)  Provisional  notice  agencies.  Effec¬ 
tive  December  31,  1974,  the  Jurisdictions 
of  provisicHial  notice  agencies  will  expire. 
«  •  •  •  • 

(Sec.  713(a).  76  BUt.  365,  (42  UA.C.);  sec¬ 
tion  3000e-12(a) ) 

Thts  sunendment  is  effective  Decem¬ 
ber  27,  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  December  1974. 

JoHir  H.  PowELt,  Jr., 

Chairman. 

[FR  Doc.74-3(»26  FUed  12-30-74:8:45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Independent  Study  Programs;  Contracting 
Out  of  Training 

On  page  39058  of  the  Federal  Rsgistxe 
of  November  5, 1974,  there  was  published 
a  notice  of  proposed  regulatory  develop¬ 
ment  to  amend  99  21.201.  21.4233,  21.4270 
and  21.4280  to  clarify  existing  rules  for 
approval  of  benefits  for  students  in  in¬ 
dependent  study  programs  and  for  ap¬ 
proval  of  courses  wherein  all  or  part  of 
the  training  is  provided  by  another  in¬ 
stitution  or  entity  under  a  contract.  In 
addition  minor  editorial  changes  have 
been  made  to  refiect  agency  policy  of 
using  precise  terms  denoting  gender.  In¬ 
terested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

Approximately  409  comments  were  re¬ 
ceived.  Some  of  these  were  received  after 
the  expiration  of  the  30-day  period  for 
comments,  but  because  of  the  voliune  of 
comments  no  attempt  is  made  to  deter¬ 
mine  which  were  properly  received  dur¬ 
ing  the  appropriate  period. 

Three  hundred  comments  were  from 
veterans  and  other  interested  persons 
who  sought  a  delay  in  the  implementa¬ 
tion  of  the  regulatory  changes  as  they 
relate  to  independent  study.  The  writers 
state,  mostly  by  TWX  or  telegram,  that 
their  educational  effort  and  future  will 
be  impaired  by  the  changes.  However,  it 
appears  that  these  comments  are  from 
students  who  have  already  entered  into 
training  agreements  which  were  valid 
when  signed.  Under  the  provisions  for 
Implementation  of  the  changes  on  the 
date  of  approval  of  the  changes,  agree¬ 
ments  such  as  these  which  are  already 
in  force  will  not  be  affected  so  long  as 
the  student  remains  in  training.  There¬ 
fore  these  persons  who  seek  a  delay  do 
not  require  it  since  they  should  not  be 
adversely  affected  by  the  changes. 


One  comment  expresses  general  con¬ 
cern  regarding  education  benefits,  but 
is  not  specifically  directed  at  one  of  the 
proposed  changes. 

One  conunent  believes  the  Veterans 
Administration  is  discouraging  nontradi- 
tional  training.  It  also  erroneously  dis¬ 
cusses  the  Veterans  Represoitative  cm 
Campus  program  which  is  unaffected  by 
these  changes. 

Although  no  changes  are  made  in  9  21.- 
4233  (c) ,  one  comment  states  the  need  for 
a  change  as  to  measurement  of  courses 
utilizing  televised  training.  This  com¬ 
ment  is  not  appropriate  inasmuch  as 
these  changes  do  not  deal  with  that 
issue,  but  it  will  be  considered  if  changes 
are  determined  to  be  needed. 

One  comment  deals  with  the  Impact 
ol  the  changes  on  associate  degree  pro¬ 
grams.  No  person  presently  enrolled  in 
such  a  course  shall  be  affected  except  as 
to  courses  yet  to  be  enrolled  in. 

One  comment  erroneously  assumes 
that  the  changes  will  abolish  external 
degree  programs.  Such  is  not  the  Intent 
of  the  amendments. 

Two  comments  from  sowlcemen  as¬ 
sume  the  external  degree  program  will 
no  longer  be  available.  The  tralni^ 
should  be  available  as  indicated  by  the 
amended  regulations. 

One  letter  confuses  the  changes  in -in¬ 
dependent  study  with  correspondence 
training.  Service  persminel  may  continue 
to  receive  training  exclusively  by  corre- 
NHmdence  without  change.  External  de¬ 
gree  programs  or  independent  study 
programs  while  conducted  by  mail,  in 
pcurt,  are  not  correspondence  courses. 
The  measurement  and  payment  of  bene¬ 
fits  is  entirely  different. 

One  comment  asks  if  vocational  train¬ 
ing  via  independent  study  is  barred.  It 
is  and  has  always  been  so  that  these 
changes  do  not  alter  that  situation. 

One  comment  merely  requests  copies 
of  the  regulations  being  changed.  As 
so(m  as  they  have  become  final  copies 
wUl  be  disseminated  by  the  various  VA 
Regional  Offices  to  institutions  and  other 
interested  persons. 

No  extension  of  the  comment  period 
is  necessary  as  requested  by  one  com¬ 
ment  received. 

Twenty-two  comments  deal  with  vari¬ 
ous  aspects  of  a  reduction  in  benefits. 
These  comments  are  apparently  from 
persons  currently  enroll^  in  independ¬ 
ent  study  programs  which  may  be  af¬ 
fected  by  the  measurement  of  courses 
(^nges  in  these  amendments.  However, 
the  writers  apparently  did  not  under¬ 
stand  that  all  students  currently  en¬ 
rolled  will  be  allowed  to  (xmtinue  imder 
existing  regulations  so  long  as  they  re¬ 
main  enrolled  in  the  independent  study 
program.  No  reduction  in  the  measure¬ 
ment  of  courses  effected  by  these  changes 
should  affect  them. 

The  balance  of  the  comments  received 
deal  with  questions  of  philosophy  and 
policy  rsdsed  for  the  most  part  by  in¬ 
stitutions  affected  by  the  changes.  Of 
these  four  deal  primarily  with  concern 
over  the  requirement  that  courses  of  In- 
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dependent  study  be  offered  by  schools 
accredited  by  one  of  the  six  regional  ac¬ 
crediting  agencies.  The  writers  feel  this 
is  unfair  to  other  qualified  institutions. 

The  intent  of  these  changes  is  not  to 
pass  upon  the  qualifications  of  schools 
since  that  is  a  fimction  of  the  respective 
State  approving  agencies  as  a  matter  of 
law.  The  regulations  previously  in  effect 
required  that  an  independent  study  pro¬ 
gram  could  be  approved  by  the  State  ap¬ 
proving  agency  if  given  by  an  accredited 
college  w  imiversity.  The  am^dment  is 
to  specifically  state  the  appropriate  na- 
tiomd  accrediting  agencies  that  accredit 
institutions. 

Twenty-eight  of  these  commits  also 
state  that  the  changes  will  prevent  or 
restrict  eligible  veterans  from  emoUment 
in  independent  study  programs,,  will  re¬ 
strict  the  payment  of  benefits  and,  in 
effect,  will  Invade  the  prerogatives  of 
the  institutions  in  selecting  curriculum. 
S<xne  decry  the  loss  of  funding  to  such 
programs  which  will  result. 

Section  1788,  title  38,  United  States 
Code  prescribes  for  the  meastirement  of 
the  course.  Full-time  benefits  are  au¬ 
thorized  only  when  attendmice  plus  out¬ 
side  preparation  requires  essenthdly  the 
full  time  of  Uie  student.  The  law  pro¬ 
vides  lesser  rates  when  training  is  not  on 
a  full-time  basis  and  in  the  case  of  cor¬ 
respondence  training  the  rate  of  pay¬ 
ment  is  90  percent  of  the  cost  of  the 
course.  The  law  prohibits  payment  if  the 
course  is  given  by  open  circuit  television 
unless  a  major  portion  of  the  course  re¬ 
quires  conventional  classroom  or  labora¬ 
tory  attendance.  The  law  authorizes  the 
Administrator  to  prescribe  the  measure¬ 
ment  for  courses  not  specifically  covered 
in  the  law.  These  changes  in  Veterans 
Administration  regulations  are  intended 
to  bring  the  pasrment  for  Independent 
study  courses  more  nearly  in  line  with 
benefits  paid  as  specifically  stated  in  the 
law.  There  were  no  letters  which  pre¬ 
sented  convincing  evidence  that  Inde¬ 
pendent  study  students  attend  at  greater 
than  half  time  rates. 

Forty-four  comments  from  both  stu¬ 
dents  and  institutions  state  that  the 
changes  unduly  restrict  the  freedom  of 
the  student  to  choose  nontradltional 
training.  However,  no  such  restriction 
exists.  Correspondence  training  for 
which  the  student  receives  90  percent 
ot  the  cost  of  the  coturse  is  available  as 
an  acceptable  alternative.  The  individ¬ 
ual  is  not  barred  from  independent  study 
programs.  He  or  she  may  still  take  them 
and  be  paid  appropriate  benefits.  The 
Veterans  Administration  does  not  have 
the  right  to  control  the  credit  assigned 
or  the  charges  made  by  a  school  for  such 
training.  If  the  school  certifies  credit 
and  charges  acceptable  to  the  State  ap¬ 
proving  agencies  payment  of  benefits  is 
made  accordingly. 

One  comment  was  received  from  a 
serviceman  who  had  been  solicited  by  a 
state  external  degree  program  director 
to  comment  adversely  on  these  changes. 
Instead  the  serviceman  disagrees  and 
states  that  he  believes  the  particular  ex¬ 
ternal  degree  program  is  not  educa¬ 
tionally  sound  but  designed  to  aid  finan¬ 
cially  depressed  schools. 


Therefore,  the  proposed  regulatlmis 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Effective  date.  Sections  21.201  (J)  and 
(k),  21.4233  Introduction  and  (e),  21.- 
4270  (c)  and  (d)  and  21.4280  are  effec¬ 
tive  December  24, 1974. 

Approved:  December  24. 1974. 

By  direction  of  the  Administrator. 

[sEALl  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  §21.201,  paragraphs  (1)(4)(11)' 
and  (J)  are  revised  and  paragraph  (k) 
is  added  so  that  the  revised  and  added 
material  reads  as  follows: 

§  21.201  Types  of  courses. 

•  •  •  s  • 

(i)  Institutional  on-farm  course.  •  *  • 
(4)  Where  the  coiurse  is  designed  to 
train  the  veteran  to  manage  a  farm  as 
the  employee  of  another,  the  plan  for 
training  developed  by  the  Veterans  Ad¬ 
ministration  in  collaboration  with  the  in¬ 
structor  will  satisfy  the  following  re¬ 
quirements:  •  •  • 

(il)  The  employer-trainer  shall  have 
agreed  to  employ  the  veteran  as  man¬ 
ager  of  the  farm  on  which  he  or  she  is 
being  trained  if  his  or  her  conduct  and 
progress  remain  satisfactory,  or  there 
shall  be  definite  assurance  that  the  vet¬ 
eran  will  be  employed  as  manager  of  a 
specified  comparable  farm. 

•  •  •  •  • 

(J)  Independent  study  course  leading 
to  a  degree.  A  course  pursued  by  inde¬ 
pendent  study  under  the  following  con¬ 
ditions: 

(1)  The  course  is  offered  by  a  college 
or  university  which  is  fuUy  accredited  by 
one  of  the  six  regional  accrediting  agen¬ 
cies. 

(2)  The  coiurse  leads  to  or  is  fully 
creditable  toward  a  standard  college  de¬ 
gree  which  may  include  external  degree 
programs  given  by  accredited  colleges 
and  imiverslties. 

(3)  The  course  consists  of  a  prescribed 
program  of  stucbr  with  provision  for  in¬ 
teraction  either  by  mail,  telephone,  per¬ 
sonally  or  by  class  attendance  between 
student  and  the  regular^  employed  fac¬ 
ulty  of  the  university  or  college. 

(4)  The  college  or  university  evaluates 
the  course  in  semester  or  quarter  hours, 
or  the  equivalent,  and  prescribes  a  pe¬ 
riod  for  completion. 

(5)  Subsistence  allowance  is  payable 
at  the  institutional  rates  prescribed  in 
§  21.133.  Measurement  of  the  course  will 
be  in  accordance  with  provision  of 
§  21.4270,  footnote  7.  except  that  seri¬ 
ously  dii^led  veterans  whose  disability 
or  circumstances  preclude  regular  at¬ 
tendance  at  an  institution  of  higher 
learning  and  for  whom  an  independent 
study  coiuse  is  a  soimd  method  of  re¬ 
storing  employability  may  be  paid  for 
such  training  even  though  the  major 

^Nots:  In  a  previous  revision  to  38  CFB 
21.201(1)  8ubparagnq)hs  (l)-(4)  were  Inad¬ 
vertently  omitted.  These  subparagraphs  are 
l}elng  reinstated  in  a  correcting  document 
which  appears  elsewhere  in  this  issue. 


portion  of  the  course  is  not  in  a  class¬ 
room  or  laboratory,  if  the  Veterans  Ad¬ 
ministration  determines  that  the  student 
is  pursuing  the  course  at  a  rate  equiva¬ 
lent  to  one-half  time  or  greater  in  ac¬ 
cordance  with  school  criteria  for  deter¬ 
mining  full-  and  part-time  training.  If 
independent  study  subjects  and  subjects 
requiring  class  attendance  are  'pursued 
concurrently  and  both  are  measured  on 
a  credit  hour  basis,  the  allowable  rate 
shall  be  determined  on  the  basis  of  the 
combined  training  load. 

(k)  Contract.  All  or  part  of  the  pro¬ 
gram  of  education  of  a  school  may  be 
furnished  by  another  school  or  entity 
under  a  contract.  The  school  or  entity 
actually  providing  the  training  must  be 
approved  by  the  Veterans  Administra¬ 
tion.  Measurement  of  the  course  and 
payment  of  an  allowance  will  be  ap¬ 
propriate  for  the  course  as  offered  by 
the  school  or  entity  actually  providing 
the  training. 

2.  In  S  21.202,  paragraph  (b)  (1) ,  (2) 
and  (3)  (i)  and  (U)  is  revised  to  read  as 
follows: 

§  21.202  Full-time  vocational  rehabili¬ 
tation  training. 

•  •  •  •  * 

(b)  Full-time  training  for  a  disabled 
veteran  who  is  determined  by  appro¬ 
priate  medical  authority  to  have  less 
than  a  normal  work  tolerance  will  be 
that  amount  which  his  or  her  work  tol¬ 
erance  will  permit.  A  veteran  with  a  re¬ 
duced  work  tolerance  will  be  provided 
training  when: 

(l)  His  or  her  vocational  rehabilita¬ 
tion  is  medically  feasible;  and 

(2)  His  or  her  program  can  be  planned 
for  completion  within  his  or  her  stat¬ 
utory  limits  or  there  is  a  plan  which 
offers  reasonable  assurance  of  the  pro¬ 
gram  being  completed  by  some  other 
agency  or  responsible  indl^dual;  and 

(3)  The  amount  of  time  which  can  be 
devoted  to  training  by  a  veteran  with  a 
permanent  reduced  work  tolerance  is  as 
great  as  his  or  her  disability  will  permit; 
or  the  veteran  has  a  temporary  reduced 
work  tolerance  and  there  is  reasonable 
promise  that  diuring  training  his  or  her 
work  tolerance  will  increase.  In  each 
case  of  temporary  reduced  work  toler¬ 
ance  the  following  are  for  application; 

(i)  The  veteran  will  not  be  entered 
into  training  until  it  is  determined  that 
he  or  she  Is  able  to  devote  to  his  or  her 
training  at  least  4  hours  a  day,  exclusive 
of  any  time  required  to  travel  to  and 
from  his  or  her  place  of  training. 

(il)  At  the  end  of  eeu:h  90-day  period 
proper  medical  authority  will  determine 
the  maximum  amoimt  of  time  the  vete¬ 
ran  can  devote  to  his  or  her  training  and 
his  or  her  individual  training  program 
will  be  developed  accordingly. 

•  *  •  *  • 

3.  In  §  21.4230,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

§  21.4230  Requirements. 

•  •  •  *  • 

(e)  Selection;  chapter  35;  toife,  hus¬ 
band,  widow,  widower.  A  program  of 
educaticmal  assistance  under  cluster  35 
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leleoted  hy  aa  eligible  wife,  husband, 
widow  or  widower  will  be  approved  if  it 
meets  the  requirements  of  paragraphs 

(a)  or  (b)  of  this  section  and  the  in> 
dividual  is  not  already  qualified  for  the. 
objective  for  which  the  program  of  edu¬ 
cation  is  offered. 

4.  Ih  f  21.4232,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  21.4232  Specialized  vocational  train> 

ing;  38  U.S.C.  ch.  35. 

(a)  A  program  consisting  of  a  special¬ 
ized  course  of  vocational  training  may 
be  provided  to  an  eligible  person  who  is 
not  in  need  of  special  restorative  train¬ 
ing  and  who  requires  such  a  program 
because  of  a  mental  or  physical  handi¬ 
cap.  (38  U.S.C.  1736)  The  Vocational 
R^abilitation  Board  will  determine 
whether  such  a  course  is  in  the  best  inter¬ 
est  of  the  eligible  person.  If  the  deter¬ 
mination  is  In  the  affirmative  the  board 
wiU  assist  in  developing  the  program  and 
a  suitable  educational  plan.  If  it  is  deter¬ 
mined  ttmt  such  a  program  is  not  in  the 
best  interest  of  tiie  eligible  person  the 
application  for  the  program  will  be  de¬ 
nied.  Specialiaed  vocational  training  may 
be  authoriaed  for  an  eligible  child  only 
if  the  child  has  passed  his  or  her  14th 
birthday. 

•  •  •  •  • 

5.  In  I  21.4233,  the  Introductory  por¬ 
tion  preceding  part^aph  (a),  the  intro¬ 
ductory  portion  of  paragraph  (b)  pre¬ 
ceding  subparagraph  (1) .  and  paragraph 
fe)  (1)  are  revised  and  paragraph  (e>  is 
added  so  that  the  revised  and  added  ma¬ 
terial  reads  as  follows : 

§  21.4233  Combimitioa. 

An  Improved  program  may  ccmsist  of 
a  combination  of  courses  with  instruc¬ 
tion  offered  by  a  school  alternating  with 
instruction  in  a  business  or  industrial 
establishment  (a  cooperative  course) ; 
ootuses  offered  by  two  schools  concur¬ 
rently;  or  courses  offered  through  class 
attendance  and  by  television  concur¬ 
rently.  A  farm  cooperative  iH-ogram  may 
be  approved,  for  chapter  34  piirposes 
only,  which  consists  of  a  combination  of 
institutional  agricultural  courses  and 
concurrent  agricultural  employment  (see 
§  21.4264) .  A  school  may  contract  the 
actual  training  to  another  school  or  en¬ 
tity,  provided  the  course  is  approved  by 
the  State  approving  agency  having  ap¬ 
proval  jurisdiction  of  the  school  or  entity 
which  actually  provides  the  training. 

•  •  •  V  • 

(b)  Concurrent  enrollment.  Where  a 
veteran  or  eligible  person  cannot  suc¬ 
cessfully  schedule  his  or  her  complete 
program  at  one  school,  a  program  of  con¬ 
current  enrollment  may  be  approved. 
When  requesting  such  a  prograir  the  vet¬ 
eran  or  eligible  person  must  show  that 
his  or  her  complete  program  of  education 
or  training  is  not  available  at  the  school 
in  which  he  or  she  will  pursue  the  major 
portion  of  his  or  her  program  (the  pri¬ 
mary  school)  ,.or  that  it  cannot  be  sched¬ 
uled  successfully  within  the  period  in 


which  he  or  she  plans  to  eomidete  his  or 
her  program. 

*  •  •  •  • 

(c)  Television. — (1)  Open  drcuU  tele¬ 
cast.  An  undergraduate  program  may  be 
pursued  in  part  by  open  circuit  telecast 
when: 

(i)  The  veteran  or  eHgible  person  is 
enrolled  as  a  resident  student  In  a  pro¬ 
gram  leading  to  a  standard  college 
degree. 

(II)  The  subjects  taken  by  television 
are  integral  ps^  of  his  or  her  degree 
program. 

(III)  A  major  portion  of  the  <aredlt 
hours  for  which  ^e  veteran  or  eligible 
person  is  enrolled  during  any  semester 
or  quarter  Is  offered  through  conven¬ 
tional  classroom  and/or  laboratory  ses¬ 
sions.  In  no  instance  may  a  veteran  or 
eligible  person  Include  in  his  or  her  pro¬ 
gram  during  any  one  semester  or  quar¬ 
ter  more  than  6  credit  horns  of  open  cir¬ 
cuit  telecast  instruction  for  the  purpose 
of  computing  the  rate  of  educational  as¬ 
sistance  allowance.  Under  these  circum¬ 
stances,  a  veteran  or  eligible  person  may 
pursue  8  or  more  credit  hours  during  any 
one  term  through  regular  classromn 
and/or  laboratory  instruction  and  6 
credit  hours  by  open  circuit  telecast  for 
a  full-time  resident  training  load. 

•  •  •  •  .  • 

(e)  Contract.  All  or  part  of  the  program 
of  education  of  a  school  may  be  furnished 
by  another  school  or  enti^  under  con¬ 
tract.  Such  school  or  entity  actually  pro¬ 
viding  the  training  must  obtain  approval 
of  tlK  course  from  the  State  apiNroving 
agency  in  the  State  having  jurisdiction 
of  that  school  or  entity.  Measurement 
of  the  course  and  payment  of  an  allow¬ 
ance  will  be  atvropriate  fmr  the  course 
as  (^ered  by  the  school  or  entity  actually 
providing  the  training. 

6.  In  5  21.4234,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  and  para¬ 
graph  (b)  are  revised  to  read  as  fofiows: 

§  21.4234  Qtange  of  program. 

A  request  for  a  change  of  program 
may  be  made  by  a  veteran  or  eligible  per- 
s(m  by  any  form  of  communicatkm,  how¬ 
ever,  If  sufficient  information  is  not  fur¬ 
nished  to  process  the  request,  the  pre¬ 
scribed  form  for  a  change  of  program 
may  be  fiumlshed  him  or  her  for  com- 
ideticm.  An  eligible  child  needs  the  con¬ 
currence  of  his  or  her  parent  or  guard¬ 
ian  and  appropriate  counseling  by  the 
Veterans  Administration  before  a  change 
of  program  is  approved.  More  than  two 
changes  of  program  may  be  approved  If 
it  is  found  that  such  additional  changes 
are  necessitated  by  circumstances  be- 
3rond  the  control  of  the  veteran  or  eligi¬ 
ble  person.  (38  UJS.C.  1791) 

«  •  •  •  • 

(b)  Chapter  34.  The  veteran  may 
make  one  optional  change  of  program  if 
his  or  her  previous  course  was  not  inter¬ 
rupted  or  discontinued  due  to  his  or  her 
own  misconduct,  neglect  or  lack  of  ap¬ 
plication.  The  veteran  may  make  a  sec¬ 
ond  change  or  an  initial  change  after 


Interruption  or  discontinuance  due  to  hia 
or  her  own  misconduct,  neglect  or  lack 
of  application  IX  it  Is  found  that: 

(1)  The  program  of  education  which 
the  veteran  proposes  to  pursue  is  suit¬ 
able  to  his  or  her  aptitudes.  Interests, 
and  abilities,  and 

(2)  In  any  instance  where  the  vet¬ 
eran  has  Interrupted,  or  failed  to  pro¬ 
gress  in,  his  or  her  program  due  to  his  or 
her  own  misconduct,  neglect  or  lack  of 
application,  there  exists  a  reasonable 
likelihood  with  respect  to  the  program 
which  the  veteran  proposes  to  pursue 
that  there  will  not  be  a  recurrence  of 
such  an  taitemiption  or  failiure  to  pro¬ 
gress.  (38  Uj3.C.  1791) 

•  •  •  •  • 

§  21.4270  [Amended] 

7.  In  §  21.4270  Measwremeat  of 
courses,  a  new  footnote  7  is  added  to  the 
taUe  therein.  It  should  read  as  follows: 

*  Indepeadent  study  programs  wUl  be 
measured  as  less  than  ^  time  unless  a  major 
portion  of  the  credit  hours  are  by  olassroom/ 
laboratory  attendance.  ($31.4380.) 

R^erenoes  to  this  footnote  are  added 
to  paragraphs  (c)  and  (d)  following  the 
last  wcHTd  in  the  entries  under  the  col¬ 
umn  headed  “Kind  of  course”. 

8.  In  S  21.4271.  paragraph  Cc)  is  re¬ 
vised  to  read  as  follows: 

8  21.4271  Trade  or  tcdiiiical;  high 
schools. 

•  •  *  •  • 

(c)  High  schools.  Courses  offered  at  the 
secondary  school  level  which  lead  to  a 
high  school  diploma  or  the  equivalent 
will  be  measiued  on  the  basis  of  clock 
hours  of  instruction  per  week,  or  on  the 
number  of  units  required  per  year.  En¬ 
rollment  in  courses  at  a  seccmdary  school 
level  leading  to  a  high  school  diploma  or 
the  equivalent  will  not  be  approved  for 
ellglUe  children  under  chsmter  35.  Eligi¬ 
ble  wives,  husbands,  widows  and  widow¬ 
ers  under  chapter  35  may  pursue  such 
courses  under  the  Special  Assistance  for 
the  Educationally  Disadvantaged  pro¬ 
gram. 

9.  In  S  21.4279,  paragraph  (a)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  21.4279  Combination  correspondence- 
residence  program. 

(a)  A  program  of  education  may  be 
pursued  partly  in  residence  and  partly  by 
correspondence  for  the  attainment  of  a 
predetermined  and  identified  objective 
imder  the  following  conditions:  *  •  *  . 

(2)  It  is  the  practice  of  the  institution 
to  permit  a  student  to  pursue  a  part  of 
hia  or  her  course  by  correspondence  in 
partial  fulfillment  of  the  requirements 
for  the  attainment  of  the  specified 
objective. 

•  •  G  •  • 

10.  Section  21.4280  ia  revised  to  read  as 
follows: 

§  21.4280  Independent  atudy  leadfing  to 
a  standard  college  degree. 

(a)  An  eligible  veteran  or  person  may 
receive  an  educational  assistance  allow- 
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ance  for  pursxilt  of  an  independent  study 
course  imder  the  following  conditions: 

(1)  The  course  is  ofFered  by  a  college 
or  university  which  is  fully  accredited  by 
one  of  tile  six  regional  accrediting  agen¬ 
cies; 

(2)  The  course  leads  to  or  is  fully  cred¬ 
itable  toward  a  standard  college  degree 
which  may  Include  external  degree  pro¬ 
grams  given  by  accredited  colleges  and 
universities; 

(3)  The  coxuse  consists  of  a  prescribed 
program  of  study  with  provision  for  in¬ 
teraction  either  by  mail,  telephone,  per¬ 
sonally  or  by  class  attendance  between 
student  and  the  regularly  employed  fac¬ 
ulty  of  the  university  or  college;  and 

(4)  The  course  is  approved  by  the  State 
approving  agency. 

(b)  The  independent  study  program 
tiiall  be  measured  as  follows: 

(1)  If  the  college  or  university  eval¬ 
uates  the  coiurse  in  semester  or  quarter- 
hours  of  credit  and  prescribes  a  period 
for  completion,  the  course  shall  be  meas¬ 
ured  in  credit  hours  under  9  21.4270  (c> 
or  (d)  with  equivalency  computed  xmder 
9  21.4272(d)  as  iq;>propriate,  provided  a 
major  portion  of  the  credit-hours  for 
aiilch  the  veteran  or  eligible  person  is 
enrolled  during  any  term  is  offered 
through  conventional  classroom  and/or 
laboratory  sessions;  or 

(2)  If  the  college  or  imiverslty  does  not 
evaluate  the  independent  study  program 
in  standard  semester  or  quarter-hotus 
or  the  equivalent,  or  if  one  half  or  a 
greater  portion  of  the  credit-hours  are 
independent  study,  tiie  lnd^>endent 
stu^  prt^ram  shall  be  measured  as  less 
than  ^-tlme  training. 

(c)  An  eligible  veteran  or  person  who  is 
pursuing  an  independent  study  program 
shall  be  paid  an  educational  assistance 
allowance  at  the  institutional  rate  pre¬ 
scribed  in  9  21.4136(a).  If  independent 
study  subjects  and  subjects  requiring 
class  attendance  are  pursued  concurrent¬ 
ly  and  both  are  measxired  on  a  credit  hour 
basis,  the  allowable  rate  shall  be  deter¬ 
mined  on  the  basis  of  the  combined  train¬ 
ing  load  provided  a  major  portion  of  the 
hours  are  by  class  attendance.  When 
measurement  Is  different  (i.e.,  class  at¬ 
tendance  on  credit  hour  basis  and  inde¬ 
pendent  study  under  paragraph  (b)  (2) 
of  this  section) ,  the  appropriate  rate  for 
each  part  shall  be  determined  and  the 
combined  rates  paid,  but  not  to  exceed 
the  full  time  institutional  allowance  rate. 

[FR  DOC.74-S0464  Filed  12-30-74;8:4S  am] 


TWe  4S— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  221— SERVICES  PROGRAMS  FOR 
FAMIUES  AND  CHILDREN  AND  FOR 
AGED,  BLIND  OR  DISABLED  INDIVID¬ 
UALS:  TITLES  I.  IV  (PARTS  A  AND  B).  VI, 
X.  XIV,  AND  XVI  OF  THE  SOCIAL  SECU¬ 
RITY  ACT 

Postponement  of  Effective  Date 

Final  regulations  for  the  social  serv¬ 
ices  programs  under  the  public  assistance 


titles  of  the  Social  Security  Act  were 
published  on  October  31,  1973  (38  FR 
30072)  to  be  effective  November  1,  1973. 
The  effective  date  of  these  regulations 
was  postponed  imtll  January  1,  1975  by 
PJj.  93-233,  signed  by  the  President  on 
December  31,  1973.  The  postponement 
was  published  in  the  Federal  Register 
on  January  9,  1974  (39  FR  1443).  The 
effective  date  of  these  regulations  is  be¬ 
ing  further  postponed  until  October  1, 
1975. 

Accordingly,  the  regulations  in  Parts 
220,  222,  and  226  of  this  title  currently 
In  effect  will  continue  in  effect  until 
September  30,  1975. 

Dated:  December  20, 1974. 

John  A.  Svahn, 

Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  December  23, 1974. 

Caspar  W.  Weinberger, 

Secretary. 

[FR  Doc.74-30486  FUed  12-30-74;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-111;  Arndt.  Nos.  171-28, 

173-80,  174-26,  176-12.  177-32,  178-36] 

RADIOACTIVE  MATERIALS 
Miscellaneous  Amendments 

On  October  25,  1973,  the  Hazardous 
Materials  Regulations  Boud  (“the 
Board")  published  extensive  proposals 
to  amend  the  Department's  Hazardous 
Materials  regulations  relating  to  radio¬ 
active  materials  (38  FR  29483) .  The  rea¬ 
sons  for  the  various  miscellaneous  pro¬ 
posals  were  explained  in  detail  in  the 
preamble  to  that  notice.  Interested  per¬ 
sons  were  invited  to  participate  in  this 
rule-making  proceeding  and  all  c(xn- 
ments  received  have  been  givra  full  con¬ 
sideration  by  the  Board  before  it  de¬ 
cided  on  the  amendments  made  herein. 

As  was  pointed  out  in  the  notice,  the 
Board  wishes  to  reiterate  that  the  sub¬ 
stantial  matters  covered  by  these  amend¬ 
ments  are  not  based  on  the  1973  revisions 
by  the  International  Atmnlc  Energy 
Aigency  (IAEA)  to  its  Safety  Series  No.  6, 
“Regulations  for  the  Safe  Transport  of 
RadioMtive  Materhds."  The  Board  in¬ 
tends  to  propose  such  changes  in  the 
very  near  future  as  the  subject  of  a 
separate  rule  making  action. 

Comments  were  received  by  the  Board 
on  this  notice  from  many  organizations 
includW  goverzunent  agencies,  members 
of  the  Nuclear  Industry,  and  the  Air 
Transport  Association  of  America.  The 
U.S.  Atomic  Energy  Commission  sub¬ 
mitted  several  comments.  On  the  ba^ 
of  the  Information  sutoiitted  by  these 
commenters.  a  number  of  modifications 
to  the  regulations  proposed  in  the  notice 
were  made  which  are  reflected  in  these 
amendments.  These  changes  are  ex¬ 
plained  as  follows: 

1.  Section  m.SQGia)  (10)  and  (11) 
A  commenter  suggested  that  the  25- 


pound  material  limit  that  was  proposed 
to  be  specified  in  9  173.206(a)  (11)  was 
not  necessary  in  view'  of  the  technical 
evaluation  which  is  performed  on  each 
individual  Type  B  package.  He  further 
questioned  the  reason  for  the  limited  ap- 
plicabUity  of  §  173.206(a)  (10)  as  pro¬ 
posed  to  combinations  of  such  alkali  ma¬ 
terials  with  radioactive  materials,  in 
view  of  the  authority  included  in  §  173.- 
206(a)  (11)  for  such  materials.  The  Board 
agrees  with  these  comments  and  has 
modified  these  two  paragraphs  accord¬ 
ingly. 

2.  Section  17 3.389 (.6) .  One  commenter 
stated  that  the  proposed  “full  load”  defi¬ 
nition  was  contrary  to  the  present  mean¬ 
ing  of  that  term  as  it  is  used  in  trans¬ 
portation  practice  in  the  United  States. 
It  was  suggested  that  the  term  “exclusive 
use”  be  used  for  the  definition,  in  place 
of  “full  load,”  since  “exclusive  use”  of  a 
vehicle  as  it  is  presently  defined  in  sev¬ 
eral  carrier  freight  tariffs  means  in  part 
“A  service  offered  to  shippers  who  re¬ 
quire  segregation  of  their  freight  from 
the  freight  of  other  shippers  for  protec¬ 
tion  against  scrutiny,  pilferage,  or  any 
other  reason.”  The  Board  agrees  with 
this  comment  and  has  adopted  the  term 
"exclusive  use.”  However,  a  parentheti¬ 
cal  reference  has  been  added  to  the  defi¬ 
nition  to  clarify  that  “exclusive  use”  is 
also  referred  to  as  “sole  use”  and  may 
be  Identified  with  the  term  “full  load” 
as  it  is  used  in  the  IAEA  regulations. 

Section  173.389  (p).  One  commenter 
suggested  that  a  definition  of  the  term 
“radioactive  device”  be  included  in  the 
regulaticms,  since  it  is  one  of  the  proper 
shipping  names  listed  in  9  172.5.  The 
Board  agrees  with  this  suggestion  and 
has  therefOTe  Included  a  new  definition 
as  an  editorial  addition  based  on  the 
existing  requirements  of  9  173.391(b). 

4.  Section  173.392.  Several  comments 
were  received  on  this  paragraph  covering 
low  specific  activity  material.  An  edi¬ 
torial  change  has  been  made  to  clarify 
the  relationship  of  the  various  changes 
which  were  proposed  in  this  paragraph, 
as  well  as  to  correct  an  Inadvertency  in 
the  notice  which  would  have  permitted 
low  specific  activity  materials  in  less 
than  exclusive  use  shipments  to  be  in 
nonspecification  containers. 

5.  Section  173.393  (g).  A  number  of 
comments  were  received  on  the  proposal 
to  strengthen  the  requlr^ents  for  pack¬ 
aging  of  radioactive  liquids.  Several  of 
the  commenters  suggested  that  the  spe¬ 
cific  requirements  not  be  applicable  to 
Type  B  and  fissile  material  packages,  in 
view  of  the  fact  that  such  packages,  in¬ 
cluding  their  containment  systems,  are 
subject  to  individual  governmental  re¬ 
view  and  approval.  The  Board  agrees 
with  this  comment  and  has  modified  the 
regulation  accordingly,  since  the  original 
intent  of  the  proposal  was  that  it  be 
applicable  only  to  Type  A  packages  and 
not  to  Type  B  and  ^ile  packages.  Sev¬ 
eral  commenters  stated  that,  although 
they  supported  the  basic  proposal  to 
strengthen  the  Uquid  packaging  require¬ 
ments,  the  proposal  should  be  modified 
to  provide  another  option  to  the  absorb¬ 
ent  material  provision.  They  requested 
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that  use  of  a  secondary  containment 
vessel  be  permitted,  enclosing  the  pri¬ 
mary  inner  liquid-containing  vessel  so 
as  to  provide  overall  containment  of  the 
liquid,  assuming  the  failure  of  the  inner¬ 
most  vessel.  Tlie  Board  also  s^ees  with 
these  suggestions  and  has  added 
§  173.393  (g)  (3)  permitting  this  addi¬ 
tional  option. 

6.  Section  173.393(k').  Several  com- 
menters  suggestde  certain  changes  in 
the  wording  of  the  proposed  requirement 
for  closure  of  certain  inner  containment 
systems  by  positive  fastening  devices  in¬ 
dependent  of  the  other  packaging.  In 
view  of  the  fact  that  this  proposed  reg¬ 
ulation  is  contained,  with  other  related 
provisions,  in  the  1973  Revised  IAEA 
regulations,  the  proposal  to  add  this  re¬ 
quirement  is  deleted  from  this  docket. 
It  will  be  included  In  another  notice  of 
prc^osed  rule  maUng  to  be  published  in 
the  near  futiire  that  will  propose  revi¬ 
sions  specifically  based  on  the  1973 
Revised  IAEA  regulations. 

7.  Section  17 3, 393  (o).  One  commenter 
suggested  that  each  shipper,  prior  to  the 
first  use  of  a  package,  be  required  to  sub¬ 
ject  the  pactoge  to  an  appropriate  ther¬ 
mal  test  to  demonstrate  the  thermal  per¬ 
formance  of  the  package  imder  normal 
conditions  of  transport  with  its  design 
decay  heat  load.  Although  this  comment 
has  merit,  it  is  only  one  of  several  ac¬ 
ceptable  methods  of  confirming  compli¬ 
ance  with  the  performance  criteria  speci¬ 
fied  in  the  amendment.  For  this  reason 
the  Board  believes  that  the  regulations 
should  not  specify  one  method  to  be 
used. 

8.  Sections  173.394  and  173.395.  The 
proposals  to  eliminate  the  various 
“hardware  oriented”  DOT  specifica¬ 
tions  for  Type  A  packages  received 
several  comments.  Several  of  the  com- 
menters  questioned  whether  a  need 
for  such  a  proposal  is  justified  on  the 
basis  of  adverse  shipping  experience. 
The  Board  continues  to  believe  that  the 
proposal  is  Justified,  particularly  on  the 
basis  of  observations  of  packaging  com¬ 
pliance  in  field  surveillance  activities, 
and  the  reasons  stated  in  the  preamble 
to  the  notice.  The  Board  recognizes  that 
the  elimination  of  listed  packaging  spec¬ 
ifications  will  require  that  some  existing 
packages  be  modified  and  that  some  be 
tested  against  the  performance  stand¬ 
ards.  In  view  of  the  manpower  and  effort 
that  may  be  involved  and  in  order  to  not 
cause  any  imreasonable  hardship,  a  tran¬ 
sition  period  of  one  year  has  been  pro¬ 
vided  before  compliance  with  this  re¬ 
quirement  becomes  mandatory.  Further, 
^e  U.S.  Atomic  Energy  Commission  who 
supported  the  proposal,  has  informed  this 
Department  that  it  intends  to  provide  a 
consolidated  testing  program  in  support 
of  AEC  contractor  operations  to  develop 
and  certify  packaging  designs  against 
the  DOT  7 A  Specification,  This  program 
is  expected  to  yield  data  and  results 
which,  when  appropriate,  will  be  useful 
to  others  in  establishing  their  supporting 
package  safety  evaluation  and  certifica¬ 
tion.  It  is  expected  to  reduce  the  duplica¬ 
tive  effort  ^at  might  otherwise  be  re¬ 
quired  by  persons  in  the  nuclear  indus¬ 


try  who  use  the  same  or  similar  packag¬ 
ing.  Further  questions  on  this  program 
should  be  directed  to  the  USAEC,  Divi¬ 
sion  of  Waste  Management  and  Trans¬ 
portation.  Washington,  D.C.  20545. 

The  Board  emphasizes  that  this 
amendment  is  not  intended  to  preclude 
the  use  of  certain  existing  DOT  specifica¬ 
tion  packagings  as  a  component  of  the 
Specification  7A  package. 

In  response  to  several  comments,  the 
introductory  headings  of  §§  173.394  (a) 
and  173.395  (a)  have  been  editorially  re¬ 
vised  to  call  the  attention  of  the  shipper 
to  the  need  for  proper  consideration 
of  the  other  applicable  general  packaging 
requirements. 

9.  Section  137.396.  In  response  to  tech¬ 
nical  recommendations  from  the  USAEC, 
a  number  of  substantive  revisions  have 
been  made  to  this  section,  as  follows: 

a.  Section  173.396(b)(6).  A  note  has 
been  added  to  the  table  specifying  that 
the  maximum  H/U  ratio  of  0.088  applies 
only  to  30-lnch  cylinders  and  not  to  the 
other  sizes  of  cylinders. 

b.  Section  173.396(b)  (7) .  This  para¬ 
graph  has  been  changed  to  specify  clear¬ 
ly  that  the  inner  package  must  meet  the 
Type  A,  Spec.  7A  package  requirements, 
Includii^  the  liquid  packaging  provi¬ 
sions. 

c.  Section  173.396(c)  (1) .  Requirements 
have  been  added  to  specify  a  5-watt  lim¬ 
it  on  decay  energy  of  contents  and  also 
to  specify  that  large  quantity  radioactive 
material  in  normal  form  in  the  DOT-6L 
must  be  packaged  in  one  or  more  sealed 
and  leak  tight  ,  cans  or  polyethylene  bot¬ 
tles  within  the  Spec.  2R  containment 
vessel,  a  requirement  which  is  consistent 
with  a  similar  requirement  of  the  DOT- 
6M  (§  178.104).  In  addition,  the  proposal 
to  add  fissile  Class  I  authorized  loadings 
in  the  Spec.  6L  has  been  deleted  because 
the  USAEC  has  not  completed  its  de¬ 
tailed  nuclear  safety  analysis  of  the  pro¬ 
posed  loadings.  An  appropriate  proposal 
will  be  the  subject  of  future  rule  making. 
In  the  table  of  authorized  contents,  a 
footnote  has  been  added  specifying  that 
plutonium  solutions  are  not  authorized  in 
the  Spec.  6L. 

d.  Section  173.396(c)  (2).  The  footnote 
limiting  the  maximum  U-235  enrichment 
for  contents  in  the  Spec.  6M  has  been 
retained.  The  available  data  indicates 
that  removal  of  the  93  weight  percent 
limitation  would  increase  the  reactivity 
by  about  two  percent.  Persons  shipping 
enriched  uraniiun  exceeding  93  weight 
percent  will  be  required  to  petition  the 
USAEC  for  specific  approvals  of  such 
shipments  with  lowered  material  quan¬ 
tities. 

e.  Section  173.396(c)  (2)  (Hi) .  An  in¬ 
advertency  has  been  corrected  to  specify 
that  each  Fissile  Class  m  rather  than 
Class  n  shipment  is  subject  to  S  173.396 
(g) .  Also  in  the  table  of  authorized  con¬ 
tents  the  column  headings  “H/X  equals 
3”  have  been  changed  to  read  “HX^3”. 

f.  Section  173.396(f)  (1)  and  (2).  The 
requirements  in  these  two  paragraph 
have  been  modified  to  refiect  more  ap¬ 
propriately  the  nuclear  safety  philos(n>hy 
and  criteria  used  in  limiting  Fissile  Class 
n  and  m  shipments.  Upon  the  effective 


date  of  these  amendments,  DOT  Special 
Permit  5908  presently  authorizing  ship¬ 
ments  under  similar  provisions  will  be 
canceled  with  individual  notification  of 
the  cancellation  to  be  sent  to  each  permit 
registrant. 

10.  Section  173.397.  Several  editorial 
changes  have  been  made  to  clarify  the 
requirements  of  this  paragraph.  One 
commenter  noted  that  the  allowable  con¬ 
tamination  levels  of  S  173.397(a)  are  sig¬ 
nificantly  higher  than  those  which  would 
be  recommended  in  a  forthcomtog  ANSI 
standard  which  is  being  prepared  for 
contamination  on  equipment  and  facili¬ 
ties  to  be  released  for  uncontrolled  use. 
The  Board  emphasizes  that  the  allow¬ 
able  contamination  levels  in  S  173.397(a) 
are  not  being  changed  in  this  rule  mak¬ 
ing,  only  those  applicable  to  "exclusive 
use”  shipments  pursuant  to  S  173.397(a), 
which  have  been  raised  by  a  factor  of 
10.  In  S  173.397(a)  (1),  the  discussion  on 
methodology  for  assessment  of  remov¬ 
able  surface  contamination  has  be^ 
modified  to  incorporate  one  commenter’s 
suggestion  that  other  measurement 
methods  of  equal  or  greater  eflaciency 
than  the  cited  “wipe  test”  method  may 
be  utilized. 

11.  Section  i73.398(a)  (4).  A  statement 
delasdng  the  effective  date  of  this  para¬ 
graph  for  one  year  from  the  publication 
of  these  ameiMiments  has  been  added  to 
Note  1  in  the  paragraph.  This  is  neces¬ 
sary  to  permit  a  reasonable  transition 
period  for  compliance  with  the  new  re¬ 
quirement  for  the  certification  and  sup¬ 
porting  safety  analysis  to  be  maintained 
on  file  by  shippers  of  special  form  radio¬ 
active  material. 

12.  SecUon  173.416.  In  §  173.416(d)  (1). 
a  change  has  been  made  to  clarify  that 
when  symbols  are  used  on  label  entries, 
such  s3rmbols  must  conform  to  estab¬ 
lished  radiation  protection  terminology 
which  utilizes  a  superscript  designating 
the  at(Knic  mass  on  the  left  side  of  the 
chemical  symbol  for  the  radionuclide. 

In  S  173.416(d)(2).  a  clarification  has 
been  added  to  provide  that  for  fissile 
radioactive  materials,  the  Insertion  of 
the  weight  in  grams  or  kilograms  of  the 
fissile  radioisotope  in  the  “number  of 
ciudes”  entry  on  the  label  is  optional. 

13.  Sections  174.586(h)(2),  175.655(j) 
(2),  and  177.842(b).  In  each  of  these 
paragraphs  a  clarification  has  been  added 
to  the  effect  that  when  groups  of  pack¬ 
ages  are  stored  in  a  single  location,  the 
required  separation  of  20  feet  between 
adjacent  groups  is  measiured  from  edge 
to  edge  between  the  groups.  One  com¬ 
menter  noted  that  the  provisions  being 
added  to  these  paragraphs  would  have 
the  effect  of  allowing  an  increase  in  radi¬ 
ation  dose  rate  to  transport  workers,  and 
that  such  an  increase  is  not  Justified 
xmder  the  recent  concepts  of  limiting 
radiation  to  “as  low  as  practicable” 
levels.  The  Board  wishes  to  emphasize 
that  these  amendments  are  not  intended 
to  increase  radiation  levels  to  transport 
workers.  The  required  segregation  dis- 
tsmees  of  packages  from  areas  occupied 
by  persons  are  not  being  changed.  The 
provision  for  situations  where  there  are 
more  than  one  group  of  packages  with 
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50  transport  Indexes  is  intended  sol^7 
to  cover  an  inadvertent  gap  in  ttie  sur¬ 
face  regulations  (Highway  and  Rail)  for 
carriers,  which  does  not  exist  in  either 
vessel  (46  CFR  Part  146)  regulations  or 
the  IAEA  standards.  The  Board  also 
wishes  to  point  out  that  the  broad  area 
of  radiatioh  ex];x)siire  to  transport  work¬ 
ers  as  a  result  of  handling  radioactive 
packages  is  currently  under  study  by  this 
Department,  in  cooperation  with  the 
USAEC  and  several  States.  It  is  possible 
that  changes  to  the  carrier  requirements 
for  handling  and  stowing  radioactive 
packages  may  be  proposed  later  as  a  re¬ 
sult  of  the  findings  in  these  studies. 

14.  Section  178.34.  A  change  in  the  re¬ 
quired  temperature  rating  of  the  luting 
compounds  from  250°P.  to  300®P.  has 
been  made  to  make  this  requirement 
compatible  with  the  limitation  on  decom¬ 
position  characteristics  of  the  authorized 
contents  of  the  Spec.  DOX  6L  (§  173.396 
(c)(1)),  as  well  as  to  achieve  compati¬ 
bility  with  the  operational  requirements 
of  the  DOT-6L  (§  178.103)  and  DC)T-6M 
(S  178.104)  specifications. 

15.  Section  178.103.  In  S  178.103-4,  a 
clause  has  been  added  to  specify  that 
the  requirement  for  increased  fire  resist¬ 
ance  of  welded  joints  applies  only  to  the 
added  spacer  rods  as  prescribed  for  com¬ 
pliance  with  S  178.103-3(0(1).  Purther, 
a  statement  has  been  added  to  §  178.103- 
3(c)(1)  providing  that  compliance  with 
the  new  requirement  for  four  additional 
welded  spacer  rods  is  not  mandatory  for 
existing  packagings  until  one  year  after 
the  date  of  publication  of  these  amend¬ 
ments. 

16.  Section  178.104.  Section  178.104-3 
(a)  has  been  changed  to  provide  for  the 
welding  together  of  different  capacity 
drums.  Also,  in  §  178.104-3(a)  (2),  provi¬ 
sion  has  been  made  for  the  optional  utili¬ 
zation  of  a  layer  of  porous  refractory 
fiber  beneath  the  pressure-relief  vent 
holes.  Several  commenters  suggested  that 
such  an  option  be  added  to  the  specifica¬ 
tion.  The  intended  purpose  of  the  refrac¬ 
tory  layer  is  to  preclude  smoldering  of 
the  insulation  media  after  exposure  to 
the  accidental  fire  test  condition.  Since 
the  presence  of  the  refractory  fiber  layer 
has  not  been  demonstrated  to  be  neces¬ 
sary  for  tile  package  to  meet  the  accident 
damage  test  sequence,  its  utilization  has 
been  made  optional.  In  §  178.104-3 (b), 
limitations  on  the  material  of  construc¬ 
tion  of  the  Spec.  2R  have  been  added.  An 
editorial  reorganization  of  §  178.104-3 (c) 
has  also  been  made. 

17.  Section  178.195.  An  illustrative 
sketch  showing  typical  assembly  detail 
for  this  specification  has  been  added,  as 
well  as  several  editorial  clarifications. 

18.  Metric /English  Units.  Throughout 
these  amendments,  units  have  been 
stated  in  metric  units  with  equivalent 
English  units  in  parentheses. 

In  accordance  with  section  102  of  the 
National  Environmental  Policy  Act  (Pub, 
L.  91-90,  (42  U.S.C.  4231  et  seq.))  the 
Board  has  considered  the  environmental 
Impact  of  these  amendments.  It  has  de¬ 
termined  that  the  changes  made  in  these 
amendments  wovild  not  have  a  significant 
Impact  on  the  environment.  Accordingly, 


it  ccmslders  that  an  Environmental  Im¬ 
pact  Statement  is  not  necessary  and  has 
not  issued  such  a  statement  with  respect 
to  these  amendments. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171, 173, 174, 175, 177  and  178, 
are  amended  as  follows: 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

1.  In  S  171.7,  paragraphs  (c)  (20),  (21), 
and  (22),  (d)(5)  (ill),  (d)(14),  (15),  and 
(16)  are  added;  paragraph  (d)  (4)  is  re¬ 
vised  to  read  as  follows: 

§  171.7  Matter  incorporated  by  refer¬ 
ence. 

•  •  •  •  • 

(c)  •  •  • 

(20)  AWWA:  American  Water  Works 
Association,  2  Park  Avenue,  New  York, 
New  York  10016. 

(21)  AWS :  American  Welding  Society, 
345  East  47th  Street,  New  York,  New 
York  10016. 

(22)  USDC:  U.S.  Department  of  Com¬ 
merce,  National  Technical  Information 
Service,  5285  Port  Royal  Road,  Spring- 
field,  Virginia  22151. 

(d)  •  *  • 

(4)  American  National  Standards: 

(i)  American  National  Standard  B9.1, 
is  titled,  “Safety  Code  for  Mechanical  Re¬ 
frigeration,”  1964  edition. 

(il)  American  National  Standard  B16.5 
is  titled,  “Steel  Pipe  Flanges  and  Fit¬ 
tings,”  1968  edition. 

(ill)  American  National  Standard 
N14.1  is  titled,  “Packaging  of  Uranium 
Hexafluoride  for  Transport,”  1971  edi¬ 
tion. 

(5)  •  •  • 

(iii)  ASTM  D1056  is  titled,  “Sponge 
and  Expanded  Cellular  Rubber  Products, 
Spec,  and  Tests  for,”  1968  edition. 

•  *  *  •  • 

(14)  American  Water  Works  Associa¬ 
tion  (AWWA)  Standard  C207-55  is 
titled,  “AWWA  Standard  for  Steel  Pipe 
Flanges,”  1955  edition. 

(15)  American  Welding  Society 
(AWS) : 

(i)  AWS  Code  B-3.0  is  titled,  “Stand¬ 
ard  Qualification  Procedure,”  1972  edi¬ 
tion. 

(ii)  AWS  Code  D-1.0  is  titled,  “Code 
for  Welding  in  Building  (Construction,” 
1966  edition. 

(16)  USDC,  CAPE-1662,  one  of  the 
series  of  “Civilian  Applications  Program 
Engineering  Drawings”  which  is  a  pack¬ 
age  of  information  Including  drawings 
and  bills  of  material,  describing  phe¬ 
nolic-foam  insulated,  protective  over- 
packs. 

(i)  USDC,  USAEC  Material  and  Equip¬ 
ment  Specification  No.  SP-9,  is  titled, 
“Fire  Resistant  Phenolic  Foam.” 

(U)  USDC,  ORO-651  is  titled,  “Uran¬ 
ium  Hexafluoride  Handling  Procedures 
and  (Container  (Criteria,”  Revision  3, 1972 
edition. 

PART  173— SHIPPERS 

2.  In  Part  173  Table  of  Contents,  $  173. 
393  is  revised  to  read  as  follows; 


Sec. 

173.393  General  packaging  and  shipment 
requirements. 

§  173.23  [Amended] 

3.  In  S  173.23,  paragraph  (c)  is  deleted. 

4.  In  §  173.69,  Note  1  following  para¬ 
graph  (a)  is  revised  to  read  as  follows: 

§  173.69  Detonating  fuzes,  class  A,  with 
or  without  radioactive  components, 
detonating  fuze  parts  containing  an 
explosive,  boosters,  bursters,  or  sup¬ 
plementary  charges. 

(a)  •  •  • 

Note  1:  A  fuze  with  any  radioactive  com¬ 
ponent  is  also  subject  to  the  applicable  pro¬ 
visions  of  §i  173.389  through  173.399  for  the 
radioactive  material. 

•  *  •  *  • 

5.  In  §  173.202,  paragraph  (b)  is  added 
to  read  as  follows : 

§  173.202  Sodium  and  potassium,  me¬ 
tallic  liquid  alloy. 

«  «  •  •  • 

(b)  Packaging  of  metallic  liquid  alloys 
of  sodium  or  potassium  in  combination 
with  fissile  or  large  quantities  of  radio¬ 
active  material,  is  authorized  as  provided 
in  §  173.206(a)  (10)  and  (11). 

6.  In  §  173.206,  paragraph  (a)  (10)  is 
revised,  paragraph  (a)  (12)  is  added  to 
read  as  follows: 

§  173.206  Sodium  or  potassium,  metal¬ 
lic,  sodium  amide,  sodium  potassium 
alloys,  sodium  aluminum  hydride, 
lithium  metal,  lithiun.  silicon,  lith¬ 
ium  ferro  silicon,  lithium  hydride, 
and  lithium  aluminum  hydride. 

(a)  •  •  * 

(10)  Tubes  of  stainless  steel,  or  other 
metals  of  equipment  strength  and  non- 
reactivity,  having  sealed,  welded  end 
caps,  and  containing  not  moie  than  50 
grams  of  metal.  Authorized  only  for  me¬ 
tallic  sodium,  metallic  lithium,  metallic 
potassium,  and  sodium  potassivun  alloy. 
Each  tube  must  be  enclosed  within  a  sec¬ 
ondary  sealed  metallic  tube  and  further 
enclosed  within  strong  tight  outer  pack¬ 
aging. 

*  *  •  *  • 

(12)  Any  packaging  as  prescribed  in 
§§  173.394(b)  or  (c).  173.395(b)  or  (c). 
dr  173.396(b)  or  (c). 

m  0  m  m  % 

7.  In  §  173.226,  a  note  is  added  follow¬ 
ing  the  heading  and  preceding  para¬ 
graph  (a)  to  read  as  follows: 

§  173.226  Thorium  metal,  powdered. 

Note:  Thorium  metal,  a  low  specific  activ¬ 
ity  radioactive  material,  is  also  subject  to 
the  applicable  provisions  of  S$  173fi89 
through  173.399. 

•  «  *  •  • 

In  S  173.389,  paragraphs  (o) ,  (p) ,  and 
(q)  are  added  to  read  as  follows: 

§  173.389  Radioactive  materials;  defini- 
tionSe 

•  •  •  •  • 

(o)  “Exclusive  Use”  (also  referred  to  as 
“sole  use”  or  “Pull  Load”  as  used  In  IAEA 
regulations)  means  any  shipment: 
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(1)  From  a  single  consignor  having 
the  exclusive  use  of  a  transport  vehicle 
or  of  an  aircraft,  or  of  a  hold  or  com¬ 
partment  of  an  inland  watercraft,  or  of 
a  hold,  compartment,  or  defined  deck 
area  of  a  seagoing  vessel*,  and 

(2)  For  which  all  initial,  intermediate, 
and  final  loading  and  unloading  is  car¬ 
ried  out  by  or  under  the  direction  of  the 
consignor,  consignee,  or  his  designated 
agent. 

(p)  “Radioactive  Device"  means  any 
manufactured  article  such  as  an  instru¬ 
ment,  clock,  electronic  tube  or  apparatus, 
or  similar  device  having  radioactive  ma¬ 
terial  (other  than  liquid)  in  a  nondis- 
persible  form  as  a  component  part. 

(q)  “Closed  transport  vehicle”  means 
a  vehicle  equipped  with  a  securely  at¬ 
tached  exterior  enclosure,  which  during 
normal  transport,  restricts  the  access  of 
unauthorized  persons  to  the  cargo  space 
containing  the  radioactive  materials. 
The  enclosure  may  be  either  temporary 
or  permanent,  may  be  of  the  “see- 
through”  type,  and  must  limit  access 
from  top.  sides,  and  ends. 

9.  In  S  173.391,  the  Introductory  text  of 
paragraph  (c) .  paragraphs  (b)  (3) ,  (c) 
(2) ,  and  (c)  (4)  are  revised  to  read  as  fol¬ 
lows: 

§  173.391  Small  quantities  of  radioac* 
tive  materials  and  radioactive  devices. 

•  *  •  •  * 

(b)  •  •  * 

(3)  The  radiation  dose  rate  at  any 
point  on  the  external  sturface  of  the  out¬ 
side  of  the  package  may  not  exceed  0.5 
mlllirem  per  hour.  However,  for  exclusive 
use  shipments  only,  the  radiation  at  the 
external  surface  of  the  package  or  the 
item  may  exceed  0.5  milllrem  per  hour, 
but  must  not  exceed  2  mlllirem  per  hoiu*. 

•  •  «  •  • 

(c)  A  manufactured  article,  other  than 
reactor  fuel  elements,  in  which  the  only 
radioactive  material  is  metallic  natural 
or  depleted  uranium  or  natural  thorium 
or  alloys  thereof.  Is  exempt  from  specifi¬ 
cation  packaging,  marking,  and  label¬ 
ing,  and  is  exempt  from  the  provisions  of 
S  173.393,  if  the  following  conditions  are 
met: 

*  *  •  •  • 

(2)  There  must  be  no  significant  radio¬ 
active  siu'face  contamination  on  the  ex¬ 
terior  of  the  package.  To  determine 
whether  “significant,”  the  standard  in 
§  173.397  must  be  used. 

«  •  «  «  • 

(4)  The  outer  surface  of  the  iu:*anlum 
or  thorium  is  enclosed  in  a  non-radio¬ 
active,  sealed,  metallic  sheath. 

•  «  *  •  * 

10.  In  S  173.392,  paragraphs  (a)  and 
(b)  are  revised;  paragraphs  (c)  (9)  and 

(d)  (7)  are  added  to  read  as  follows: 

§  173.392  Low  specifie  activity  radioac¬ 
tive  material. 

(a)  Low  specific  activity  (LSA)  radio¬ 
active  materials,  other  than  materials 
consigned  as  exclusive  use,  are  exempt 


from  the  provisions  of  i  173.393  (a) 
throu^  (e)  and  (g) .  However,  they  must 
be  packaged  in  accordance  with  l^e  re¬ 
quirements  of  S  173.395  and  must  be 
marked  and  labeled  as  required  in  §§  173. 
401  and  173.402. 

(b)  LSA  radioactive  materials  which 
are  transported  in  a  transport  vehicle 
(except  aircraft)  and  consigned  as  ex¬ 
clusive  use  are  exempt  from  specification 
packaging,  marking,  and  labeling,  pro¬ 
vided  the  shipment  meets  the  require¬ 
ments  of  paragraph  (c)  or  (d)  of  this 
section. 

(c)  •  *  • 

(9)  Specific  instructions  for  mainte¬ 
nance  of  exclusive  use  (sole  use)  ship¬ 
ment  controls  must  be  provided  by  the 
shipper  to  the  carrier.  Such  Instructions 
must  be  Included  with  the  shipping  pa¬ 
per  Information. 

(d)  •  •  • 

(7)  Specific  instructions  for  mainte¬ 
nance  of  exclusive  use  (sole  use)  ship¬ 
ment  controls  must  be  provided  by  the 
shipper  to  the  carrier.  Such  instructions 
must  be  Included  with  the  shipping  pa¬ 
per  information. 

11.  In  §  173.393,  the  heading  and  the 
Introductory  texts  of  paragraphs  (d), 
(e).  and  (j)  are  revised;  paragraphs  (g), 
(j)(3),  and  (1)  are  revised;  paragraph 
(o)  is  added  to  read  as  follows: 

§  173.393  General  packaging  and  ship¬ 
ment  requirements. 

•  «  •  *  • 

(d)  Each  radioactive  material  must  be 
packaged  in  a  packaging  which  has  been 
designed  to  maintain  shielding  efficiency 
and  leak  tightness,  so  that,  under  con¬ 
ditions  normally  incident  to  transporta¬ 
tion.  there  will  be  no  release  of  raffioac- 
tive  material.  If  necessary,  additional 
suitable  inside  packaging  must  be  used. 
Each  package  must  be  capable  of  meeting 
the  standards  In  S§  173.398(b)  and  173.24. 

•  *  •  •  • 

(e)  The  packaging  must  be  designed, 
constructed,  and  loaded  so  that  dxiring 
transport: 

*  •  «  «  • 

(g)  Liquid  radioactive  material  In 
Type  A  quantities  must  be  packaged  In 
or  within  a  leak-resistant  and  corrosion- 
resistant  imier  containment  vessel.  In 
addition: 

(1)  The  packaging  must  be  adequate 
to  prevent  loss  or  dispersal  of  the  radio¬ 
active  contents  from  the  inner  contain¬ 
ment  vessel  if  the  package  were  sub¬ 
jected  to  the  9  meter  (30-foot)  drop 
test  prescribed  in  §  173.398(c)  (2)  (i) ;  and 
either 

(2)  Enough  absorbent  material  must 
be  provided  to  absorb  at  least  twice  the 
volume  of  radioactive  liquid  contents. 
The  absorbent  material  may  be  located 
outside  the  radiation  shield  only  if  it 
can  be  shown  that  if  the  radioactive  liq¬ 
uid  contents  were  taken  up  by  the  ab¬ 
sorbent  material  the  resultant  dose  rate 
at  the  surface  of  the  package  would  not 
exceed  1,000  mlllirem  per  hour;  or 

(3)  A  secondary  leak-resistant  and 
corrosion-resistant  containment  vessel 
must  be  provided  to  retain  the  radioac¬ 
tive  contents  under  the  normal  condi¬ 


tions  of  transport  as  prescribed  in 
§  173.398(b),  assuming  the  failure  of  the 
inner  primary  containment  vessel. 

•  «  *  «  « 

(j)  Packages  for  which  the  radiation 
dose  rate  exceeds  the  limits  specified  in 
paragraph  (i)  of  this  section,  but  does 
not  exceed  at  any  time  during  trans¬ 
portation  any  of  the  limits  specified  in 
paragraphs  (J)  (1)  through  ii)  of  thlr 
section  may  be  transported  in  a  transport 
vehicle  which  has  been  consigned  as  ex¬ 
clusive  use  (except  aircraft).  Specific 
instructions  for  maintenance  of  the  ex¬ 
clusive  use  (sole  use)  shipment  controls 
must  be  provided  by  the  shipper  to  the 
carrier.  Such  instructions  miast  be  in¬ 
cluded  with  the  shipping  paper  informa¬ 
tion: 

*  «  •  *  • 

(3)  Ten  mlllirem  per  hour  at  any  point 
2  meters  (six  feet)  from  the  verticed 
planes  projected  by  the  outer  lateral  sur¬ 
face  of  the  car  or  vehicle;  or  if  the  load 
is  transported  in  an  c^n  transport  ve¬ 
hicle,  at  any  point  2  meters  (six  feet) 
from  the  vertical  planes  projected  from 
the  outer  edges  of  the  vehicle. 

«  •  •  «  • 

(1)  Packages  consigned  for  export  are 
also  subject  to  the  regulations  of  the  for¬ 
eign  governments  involved  in  the  dilp- 
ment.  See  §§  173.8,  173.9,  and  173.393b. 
(The  regulations  of  the  International 
Atomic  Energy  Agency  (IAEA)  are  used 
by  most  foreign  governments.) 

•  *  •  •  « 

(o)  No  person  may  offer  for  transpor¬ 
tation  a  package  of  radiocu:tive  materials 
until  the  temperature  of  the  packaging 
system  has  reached  equilibrium  (see  also 
paragraph  (e)  of  this  section)  imless,  for 
the  specific  contents,  he  has  ascertained 
that  the  maximiun  applicable  surface 
temperatiure  limits  cannot  be  exceeded. 

12.  In  §  173.394,  paragraphs  (a), 
(b)(1).  and  (b)(2)  are  revl^,  para¬ 
graphs  (b)(5),  (b)(6),  and  (c)(4)  are 
added  to  read  as  follows : 

§  173.394  Radioactive  material  in  spe¬ 
cial  form. 

(a)  In  addition  to  the  applicable  re¬ 
quirements  of  §§  173.24  and  173.393,  a 
Type  A  quantity  of  special  form  radio¬ 
active  material  must  be  packaged  as 
follows: 

(1)  Specification  7A  (§  178.350  of  this 
subchapter)  Type  A  general  packaging. 
Each  shipper  of  a  Specification  7A  pack¬ 
aging  must  maintain  on  file  for  at  least 
one  year  after  the  latest  shipment,  and 
be  prepared  to  provide  the  Department, 
a  complete  certification  and  supporting 
safety  analysis  demonstrating  that  the 
construction  methods,  packaging  de'^ign, 
and  materials  of  construction  are  in  com¬ 
pliance  with  the  specification.  This  re¬ 
quirement  is  effective  (insert  date  which 
is  one  year  after  date  of  publication  of 
these  amendments) . 

(2)  Specification  55  (§  178.250  of  this 
subchapter)  metal  encased  shielded  con¬ 
tainer.  Use  of  existing  container  author¬ 
ized;  construction  not  authorized  after 
March  31,  1975. 
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(3)  Any  Type  B  packaging  pursuant 
to  paragraph  (b)  of  this  section. 

(4)  Foreign -made  packagings  which 
bear  the  marking  “TYPE  A." 

(b)  •  •  • 

(1)  Specification  55  metal  encased 
shielded  container.  Authorized  only  for 
domestic  shipments  of  not  more  than  300 
curies  per  package.  Use  of  existing  con¬ 
tainer  authorized;  construction  not  au¬ 
thorized  after  March  31. 1975. 

(2)  Specification  6M  (§  178.104  of  this 
subchapter)  metal  packaging. 

•  •  •  •  • 

(5)  Specification  20WC  (§  178.194  of 
this  subchapter)  wooden  outer  protec¬ 
tive  Jacket,  with  a  single  snug-fitting 
Inner  Typ>e  A  packaging  which  has  a 
metal  outer  wall  and  conforms  to 
§  178.350  of  this  subchapter  or  Specifica¬ 
tion  55.  Only  use  of  existing  specifica¬ 
tion  55  container  authorized;  construc¬ 
tion  not  authorized  after  March  31, 1975. 

(6)  Specification  21 WC  (§  178.195  of 
this  subchapter)  wooden-steel  protective 
overpack,  with  a  single  inner  specifica¬ 
tion  2R  (§  178.34  of  this  subchapter)  or 
specification  55,  inner  packaging.  Only 
use  of  existing  specification  55  container 
authorized;  construction  not  authorized 
after  March  31.  1975.  Contents  must  be 
loaded  within  the  inner  packaging  to 
preclude  loose  movement  during  trans¬ 
portation.  The  inner  packaging  must  be 
securely  positioned  and  centered  within 
the  overpack  by  solid  cushioning  ma¬ 
terials  so  that  there  would  be  no  signifi¬ 
cant  displacement  of  the  inner  packag¬ 
ing  If  the  packaging  were  subjected  to 
the  9  meter  (30- foot)  drop  test  described 
Inf  173.398(c)(1). 

(c)  •  •  • 

(4)  Specifications  20WC  (§  178.194  of 
this  subchapter)  wooden  outer  protective 
Jacket,  with  a  single,  snug-fitting  speci¬ 
fication  55  Inner  packaging.  Only  use  of 
existing  specification  55  container  au¬ 
thorized;  construction  not  authorized 
after  March  31,  1975.  Radioactive  ther¬ 
mal  decay  energy  must  not  exceed  100 
watts. 

13.  In  f  173.395,  the  Introductory 
text  of  paragraph  (a)  and  paragraphs 
(a)  (1)  through  (4)  are  revised;  ptua- 
graphs  (a)  (5)  through  (8)  are  deleted; 
paragraph  (b)  (4)  Is  added  to  read  as 
follows; 

§  173.395  Radioactive  material  in  nor¬ 
mal  form. 


fectlve  (Insert  date  which  Is  one  year 
after  date  of  publication  of  these 
amendments.) 

(2)  Specification  55  metal  encased 
shielded  container.  Use  of  existing  con¬ 
tainer  authorized;  construction  not  au¬ 
thorized  after  March  31, 1975.  For  liquid 
contents  the  provisions  of  f  173.393(g) 
must  also  be  met. 

(3)  Any  Type  B  packaging  pursuant 
to  paragraph  (b)  of  this  section. 


paragraphs  (b)(6),  (b)(7),  (b)(8). 

(c)(5),  (f)(1),  and  (f)(2),  are  added 
to  read  as  follows: 

§  173.396  Fissile  radioactive  material. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Specification  6L  (f  178.103  of 
this  subchapter)  metal  packaging.  See 
paragraph  (c)  (1)  of  this  section  for  au¬ 
thorized  contents. 


(4)  Foreign-made  packagings  which  •  •  •  •  * 

bear  the  marking  “TYPE  A."  (g)  specification  20PF-1,  20PF-2,  or 

•  20PP-3  (§  178.120  of  this  subchapter) 

(4)  Specification  20WC  (§  178.194  of  or  specification  21PP-1  or  2  (§  178.121 
this  subchapter)  wooden  outer  protec-  of  this  subchapter)  phenolic-foam  In- 
tive  Jacket,  when  used  with  a  single,  sulated  protective  overpacks,  with  snug- 
snug-fittlng  inner  specification  2R  fitting  inner  metal  cylinders  meeting 
(f  178.34  of  this  subchapter)  or  spec!-  all  of  the  applicable  requirements  of 
ficatlon  55  inner  packaging.  Only  use  of  §§  173.24,  173.393,  and  173.398(b). 

existing  specification  55  container  au-  Ha.nriHng  procedures  and  packaging 
thorized;  construction  not  authorized  criteria  must  be  in  accordance  with 
after  March  31,  1975.  For  liquid  con-  USAEC  Report  No.  ORO-651  or  ANSI 
tents  the  provisions  of  §  173.393(g)  Standard  N-14.1-1971.  Quantities  of 
must  also  be  met,  with  respect  to  the  uranium  hexafiuoride  are  authorized  as 


inner  packaging. 


follows,  with  each  package  to  be 


shipped  as  fissile  Class  n,  and  assigned 


14.  In  §  173.396,  paragraphs  (b)(1),  »  minimum  tran^rt  index  as  Indi- 
(c)(1),  and  (c)(2)(il)  are  revised;  cated: 


Proteetlvn  Maximum  Inner  Maximum  weight  Maximum  Fissile 

overpack  cylinder  diameter  of  UF*  contents  U***  class  II 

speciflcation  -  -  enrlcbmeat  transport 

No.  Inches  Centimeter  Founds  Kilograms  (w/o)  Index 


20PF-1 . ;  6  12.7  55  25  100  0.1 

20PF-2 . 8  20.8  255  116  12.5  .4 

20PF-3 . 12  30.5  460  209  5.0  1.1 

2lPF-l« . 30  76  4,950  2,247  5.0  6.0 

21PF-2‘ _ 80  76  5.020  2,279  6.0  6.0 


>  For  30-ln  cylinders,  the  maximum  H/U  atomic  ratio  is  OSBS. 


(7)  A  DOT  Specification  6J  (§  178.100 
of  this  subchapter)  or  17H  (§178.118  of 
this  subchapter)  55-gallon  steel  drum, 
for  transport  of  not  more  than  350  grams 
of  uranium-235  in  any  non-pyrophorlc 
form,  enriched  to  any  degree  in  the  U- 
235  isotope.  Each  drum  must  have  a 
minimum  18-gauge  body  and  bottom 
head  and  16-gauge  removable  top  head, 
with  one  or  more  corrugations  in  the 
cover  near  the  periphery.  Closure  must 
conform  to  §  178.103-5(a)  of  this  sub¬ 
chapter.  At  least  four  1.2  centimeter  (0.5 
inch)  diameter  vent  holes  must  be  pro¬ 
vided,  equally  spaced  on  tiie  sides  of  the 
drum  near  the  top,  each  covered  with 
weatherproof  tape,  or  equivalent  device. 
Appropriate  primary  inner  containment 
of  the  contents  and  any  necessary  pack¬ 


aged  In  accordance  with  §  173.393(g). 
The  maximum  weight  of  contents,  in- 
clucUng  internal  packing  must  not  ex¬ 
ceed  91  kilograms  (200  pounds)  with 
fissile  material  content  limited  as  follows: 


Maximum 

UWper 

package  (grams) 

Minimum 
transport  Index 
per  package 
as  fissile  class 
U 

Maximum 
packages  per 
transport  vemcla 
as  fissile  class 

II 

350 

1.8 

72 

800 

1.0 

129 

250 

as 

256 

200 

0.3 

500 

150 

ai 

600 

100 

0.1 

500 

50 

0) 

(9 

‘  Fissile  class  l! 


(a)  In  addition  to  the  applicable  re¬ 
quirements  of  §§  173.24  and  173.393,  a 
Type  A  quantity  of  normal  form  radio¬ 
active  material  must  be  packaged  as 
follows; 

(1)  Spiecification  7A  (§  178.350  of  this 
subchapter)  Type  A  general  packaging. 
Each  shipper  of  a  specification  7A 
packaging  must  maintain  on  file  for  at 


Ing  material  must  be  provided,  such  as 
plastic  or  metal  jars  or  cans  or  plastic 
wrapping,  such  that  Spec.  7A  (§  178.350 
of  this  subchapter)  provisions  are  satis¬ 
fied.  Each  inner  containment  vessel  must 
be  capable  of  venting  in  the  event  the 
package  was  exposed  to  the  thermal  test 
described  in  (§  173.398(c)(2)  (iii)).  Ad¬ 
ditionally,  liquid  contents  must  be  pack- 


(8)  Any  metal  cylinder  which  meets 
the  performance  requirements  for  a 
speciflcation  7 A  Type  A  packaging  (see 
§§  173.395(a)(1)  and  178.350  of  this 
subchapter)  for  the  transport  of  residual 
“heels”  of  enriched  solid  uranium  hexa-  . 
fluoride  without  a  protective  overpack, 
are  authorized  as  Hssile  Class  I  pack¬ 
ages,  in  accordance  with  the  following; 


least  one  year  after  the  latest  ship¬ 
ment,  and  be  prepared  to  provide  the 
Department,  a  complete  certification 
and  supporting  safety  analysis  demon¬ 
strating  that  the  construction  methods, 
packaging  design,  and  materials  of 
construction  are  in  compliance  with  the 
specification.  This  requirement  is  ef- 


Maximum  cylinder  diameter 

Cylinder  volume 

Maximum  U>»* 
enrichment 

Maximum  ‘ 

'‘heel”  weight  per  cylinder 
(UM») 

Inches 

Centi¬ 

meters 

Cubic  feet 

Liters 

^rcent) 

Pounds 

UF6 

Kilograms 

Kilograms 

5 

12.7 

a  311 

8.8 

100.0 

0.1 

0.045 

0.031 

8 

2a3 

1.359 

39 

12.5 

.5 

.227 

.019 

12 

30.5 

2.410 

68 

5.0 

1.0 

.454 

.015 

30 

76 

26.64 

725 

5.0  ' 

25.0 

11.35 

.883 
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(c)  •  •  • 

(1)  Speciflcation  6L  (§  178.103  of  this 
subchapter)  metal  packaging.  Author¬ 
ized  only  for  uranium-233,  uranlum-235, 
plutonium-239  or  241,  as  metal,  oxide,  or 
compounds  which  will  not  decompose  at 
temperatures  up  to  149*C  (300*  P.) 
Radioactive  thermal  decay  energy  output 
shall  not  exceed  5  watts.  Large  quantity 


(2)  •  •  • 

(ii)  Fissile  Class  II  and  III  packages. 
Quantities  of  fissile  radioactive  material 
as  shown  in  the  following  table  are  au¬ 
thorized  for  a  Fissile  Class  n  and  Fissile 
Class  m  package.  Where  a  maximum 
ratio  of  hydrogen  to  fissile  material  is 
specified  in  the  table,  only  the  hydrogen 
interspersed  with  the  ^sile  material 
need  be  considered.  For  a  Fissile  Class  n 
package,  the  minimum  transport  index 
to  be  assigned  is  shown  in  the  following 
table.  For  a  Fissile  Class  m  package,  the 


radioactive  materials  In  normal  form 
must  be  packaged  in  one  or  more  sealed 
and  leak  tight  metal  cans  or  polyethylene 
bottles  within  the  Spec.  2R  containment 
vessel. 

(i)  Fissile  Class  II  and  III  packages. 
The  following  quantities  of  fissile  radio¬ 
active  materials  are  authorized  under  the 
Fissile  Class  n  and  HI  conditions  listed: 


maximum  number  of  similar  packages 
per  transport  vehicle  is  shown.  Each  Fis¬ 
sile  Class  m  shipment  is  also  sub^^t  to 
paragraph  (g)  of  this  section.  For  a 
uranium-233  shipment,  the  maximum 
inside  diameter  of  the  inner  containment 
vessel  must  not  exceed  12  centimeters 
(4.75  inches).  Where  necessary,  a  tight 
fitting  steel  Insert  must  be  used  to  reduce 
a  larger  diameter  inner  containment 
vessel  specified  in  S  178.104-3(b)  of  this 
subchapter  to  the  12  centlmetem  (4.75 
Inches)  limit. 


same  or  different  design  for  which  a 
transport  index  has  been  so  assigned  for 
nuclear  criticality  control  purposes,  and 
may  be  combined  with  Fissile  CHass  II 
packages,  in  a  Fissile  Class  m  shipment 
under  the  conditions  prescribed  in  para- 
graidi  (g)  (rf  this  section.  Provided: 

(i)  The  transport  index  which  has 
been  assigned  in  the  package  approval 
for  nuclear  criticality  control  purposes 
does  not  exceed  50  for  any  single 
package; 

(ii)  The  total  transport  index  for 
nuclear  criticality  control  purposes  for 
all  packages  in  the  shipanent  does  not  ex¬ 
ceed  100; 

(ill)  The  shipment  satisfies  the  pro¬ 
visions  of  S  173.393(j)  if  any  package  has 
radiation  dose  rates  exceeding  10  mil- 
Urem  per  hour  at  1  meter  (three  feet) 
from  any  accessible  external  surface  of 
the  package;  and 

(iv)  The  shipment  wUl  not  be  trans¬ 
ported  by  water. 

•  *  •  «  • 

15.  S  173.397  Is  revised  to  read  as  fol¬ 
lows: 

§  173.397  Contamination  control. 

(a)  Removable  (non-fixed)  radio¬ 
active  contamination  Is  considered  sig¬ 
nificant  if  the  level  of  contamination, 
when  averaged  over  any  area  of  300 
square  centimeters  of  any  part  of  the 
package  surface,  exceeds  any  of  the 
following: 


T(U)U  of  atUhorizti  conUnti  > 


Table  or  Atttbobized  Contents  > 


Uranlum-235  *  Plutonium  *  * 

Fissile  class  n 
transport  index 

Fissile  class 

TTT  maximum  num¬ 
ber  of  packages  ^ 
transport  vi^cH 

H/X  <8 

8<H/X<20  H/X^IO  10<H/X<20 

14  _  _ 

>*  A 

L8 

80 

.  2.6  2.4 

1.8 

55 

>  Quantity  in  kilograms. 

*  All  sources  of  hydrogen  within  the  Inner  containment  vessel  must  be  considered  In  determining  the  H/X  ratio  ot 
Inner  containment  vessel. 

•  Volume  not  to  exceed  3.6  1. 

<  Plutonium  solutions  are  not  authorised. 


T7rsnlum-233  < ' 


Metal 
or  hlloy 
H/X=0 


Uranlum-2S5  * 


Compounds 


H/X=0  H/X  3 


Metal 
or  alloy 
-  H/X~0 


Compounds 


Plutonium  •  •  * 


H/X-0  H/X  <8 


Metal 
or  alloy 
H/X-0 


Compounds 


H/X=0  H/X<8 


Fissile 
class  n 
transport 
index 


Fissile 
class  lU 
maximum 
number 
of  pack¬ 
ages  per 
transport 
vehicle 


8.6 

A4 

2.9 

7.2  7.6 

6.8 

•  Aa 

6.2 

A6 

&7  0.6 

6.4 

•6.2 

6.8 

A6 

11.2  13.9 

8.3 

“ ' 

13.5  16.0 

10.1 

.  26.0 

16.1 

v- 

.  82.0 

19.6 

(5)  Specification  20PP-1  through  3 
(§  178.120  of  this  subchapter)  or  Speci¬ 
fication  21PP-1  or  2  (§  178.121  of  this 
subchapter)  phenolic-foam  insulated 
protective  overpacks.  (See  paragraph 

(b)  (6)  of  this  section  for  authorized 
use.) 

•  •  •  •  * 

(f)  •  •  • 

(1)  Fissile  Cfiass  n  packages  may  be 
shippied  with  a  transport  index  greater 
than  10,  and  combined  with  other  pack¬ 
ages  of  the  same  or  different  designs  in  a 
Fissile  Class  III  shipment,  under  the  con¬ 
ditions  prescribed  in  paragraph  (g)  of 
this  section.  Provided: 

(i)  The  transport  index  which  has 
been  assigned  in  the  package  approval 
for  nuclear  criticality  control  purposes 


8.1 

A1 

8.4 

ai 

1,250 

8.4 

A6 

A1 

.2 

625 

A2 

7 

A6 

.5 

250 

A6 

• _ 

_ 2 

1.0 

125 

_ 

_ _ 

6.0 

25 

ULO 

12 

does  not  exceed  10  for  any  single 
package; 

(ii)  The  total  transport  index  for 
nuclear  criticality  control  purposes  for 
all  packages  in  the  shipment  does  not  ex¬ 
ceed  100; 

(iii)  lire  shipment  satisfies  the  provi¬ 
sions  of  §  173.393(j)  if  any  package  has 
radiation  dose  rates  exceeding  10  mll- 
lirem  per  hour  at  1  meter  (three  feet) 
from  any  accessible  external  surface  of 
the  package;  and 

(iv)  The  shipment  will  not  be  trans¬ 
ported  by  water, 

(2)  Fissile  Class  n  packages,  which 
have  been  assigned  a  transport  index 
for  nuclear  criticality  control  pur¬ 
poses  in  accordance  with  Fissile  Class 
n  criteria,  may  be  combined  with 
Class  II  criteria,  may  be  combined  with 
other  Fissile  CHass  ni  packages  of  the 


Maximum  pennisBlble 
level 

Contaminant - 

nCi/Cm*  dis/mln/ 
Cm* 


Natural  or  depleted  nranlnm 
and  natural  thorium: 


Beta^amma _ 2 

1(H 

2200 

Alpha _ : 

10-* 

220 

All  other  beta-gamma  emitting 

radionuclides. . 

KF* 

220 

AD  other  alpha  emitting  radio- 

nuclides . . 

10-* 

22 

(1)  In  assessing  the  surface  contamin¬ 
ation  of  a  package,  a  sufficient  number  of 
measurements  must  be  taken  in  the  most 
appropriate  locations  so  as  to  yield  a  rep¬ 
resentative  assessment  of  the  contami¬ 
nation  situatifxi.  The  average  amoimt  of 
removable  (non-fixed)  radioactive  con¬ 
tamination  may  be  determined  by  wiping 
the  external  surface  of  the  package  with 
an  absorbent  material,  using  moderate 
pressure,  and  then  measuring  the  activ¬ 
ity  on  the  wiping  material.  If  the  meas¬ 
ured  activity  per  square  centimeter  docs 
not  exceed  10  percent  of  the  levels  pre¬ 
scribed  above,  it  may  be  assumed  that 
those  levels  have  not  been  exceeded. 
Other  measurement  methods  of  equal  or 
greater  efficiency  may  also  be  utilized. 

(b)  When  radioactive  materials  pack¬ 
ages  are  consigned  as  exclusive  use,  as 
defined  in  §  173.389(o),  removable  non- 
fixed)  radioactive  contamination  may 
not  exceed  10  times  that  as  specified  in 
paragraph  (a)  (1)  of  this  section. 

(c)  Each  transport  vehicle  used  for 
transporting  radioactive  materials  as  ex¬ 
clusive  use,  as  defined  in  §  173.389(0), 


>  Quantity  In  kilograms. 

*  I^nimum  percentage  ot  plutonium-240  Is  6  weight  percent. 

>  4.6  kg  limitation  of  plutonium  due  to  10  w  decay  heat  limitation. 

*  For  a  mixture  of  uranlum-235  and  plutonium  an  equal  amount  of  uranlum-235  may  be  substituted  for  any  portion 
of  plutonium  authorized. 

t  Maximum  inside  diameter  not  to  exceed  12  cm  (4.75  in)  (see  par.  (c)(2)Gl)  of  this  section). 

*  Granulated  or  powdered  metal  with  any  particle  less  than  8  mm  (0.25-in)  in  the  smallest  dimension  is  not  author¬ 
ized. 

>  Maximum  nranlum-23S  enrichment  is  93  percent. 
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must  be  surveyed  with  impropriate  radia¬ 
tion  detection  instruments  after  each 
use.  A  vehicle  may  not  be  returned  to 
service  until  the  radiation  dose  rate  at 
any  accessible  surface  is  0.5  miUirem 
per  hour  or  less,  and  there  is  no  signifi¬ 
cant  removable  radioactive  surface  con¬ 
tamination,  as  defined  in  paragraph  (a) 
of  this  section. 

16.  In  §  173.398,  Notes  1  and  2  are 
added  foUowing  paragraph  (a)  (4)  to 
read  as  follows: 

§  173.398  Special  le.«l§. 

(a)  •  •  * 

(4)  •  *  • 

Note  1 :  Each  shipper  of  special  form  radio¬ 
active  material  shall  maintain  on  file  for  at 
least  one  year  after  the  last  shipment,  and 
be  prepared  to  provide  the  Department,  a 
complete  certification  and  supporting  safety 
anal3rsls  (see  Note  3)  demonstrating  that  the 
special  form  material  meets  the  requirements 
of  paragraph  (a)  of  this  section.  This  re¬ 
quirement  is  effective  (insert  date  one  year 
after  date  of  publication). 

Note  2:  Prior  to  the  first  shipment  of  a 
special  form  radioactive  material  outside  of 
the  United  States,  each  shipper  shall  obtain 
a  Certificate  of  Competent  Authority  for  the 
specific  material.  Each  petition  must  be  sub¬ 
mitted  in  accordance  with  §  173.393b  (b) 
and  (c),  and  must  additionally  include  the 
following  information: 

1.  A  detailed  description  of  the  material, 
or  if  a  capsule,  the  contents.  Particular  ref¬ 
erence  must  be  made  to  both  physical  and 
chemical  states; 

2.  A  detaUed  statement  of  the  design  of 
any  capsule  to  be  used,  including,  complete 
engineering  drawings  and  schedules  of  ma¬ 
terial,  and  methods  of  construction; 

3.  A  statement  of  the  tests  which  have  been 
done  and  their  results,  or  evidence  based  on 
calculatlve  methods  to  show  that  the  ma¬ 
terial  is  capable  of  meeting  the  tests,  or  other 
evidence  that  the  special  form  radioactive 
material  meets  the  requirements  of  para¬ 
graphs  (a)(1)  thru  (4)  of  this  section. 

•  ♦  *  *  * 

17.  In  §  173.399,  paragraph  (a)  (3)  (ii) 

Is  revised;  paragraph  <a)(3)(iii)  is 
deleted  as  follows; 

§  173.399  Labeling  of  piu-kages  of  radio¬ 
active  materials. 

(a)  •  •  • 

(3)  *  •  * 

(ii)  Each  package  containing  a  large 
quantity  of  radioactive  material  as  de¬ 
fined  in  §  173.389(b). 

•  *  •  *  * 

18.  In  §  173.401,  paragraph  (f>  is  added 
to  read  as  follows: 

§  173.401  Hazardous  materials. 

•  «  •  «  ♦ 

(f)  Additional  markings  on  packages 
containing  radioactive  materials  are 
required  as  follows: 

( 1 )  Each  package  of  radioactive  mate¬ 
rials  in  excess  of  50  kilograms  (110 
pounds)  must  have  its  gross  weight 
plainly  and  dvirably  marked  on  the  out¬ 
side  of  the  package. 

(2)  Each  package  of  radioactive  mate¬ 

rials  which  conforms  to  the  requirements 
for  A  or  TType  B  packaging 

(§§  173.389  (j)  and  (k)  and  173.398  (b) 
and  (c))  must  be  plainly  and  durably 
marked  on  the  outside  of  the  package  in 
letters  at  least  13  millimeters  (V^-inch) 


high,  with  the  words  “TYPE  A’*  or 
“TYPE  B”  as  appropriate.  A  packaging 
which  is  not  in  compliance  with  these 
requirements  must  not  be  so  marked. 
Each  package  of  hazardous  materials 
destined  for  export  shipment  must  also 
be  marked  in  conjunction  with 

the  specification  marking,  special  permit, 
or  other  package  certificate  identifica¬ 
tion.  (See  §§  173.393a  and  173.393b.) 

19.  In  §  173.404,  paragraph  (a)  is 
revised  to  read  as  follows; 

§  173.404  Labels. 

(a)  A  person  who  offers  for  trans¬ 
portation  a  package  containing  hazard¬ 
ous  material  shall  conspicuously  label  it 
in  compliance  with  the  requirements  of 
this  Part.  The  applicable  information  as 
required  in  any  blank  spaces  on  the  label 
must  be  inserted  by  legible  printing, 
using  a  durable,  waterproof  means  of 
marking.  Labels  should  be  applied  to  that 
part  of  the  package  bearing  the  con¬ 
signee’s  name  and  address. 

•  *  ♦  ♦ 

20.  In  §  173.416,  paragraph  <d)  is 
added  to  read  as  follows: 

§  173.416  Radioactive  materials  IhIh-Is. 

*  «  *  «  * 

(d)  The  following  requirements  apply 
to  completion  of  the  items  of  information 
in  the  blank  spaces  of  the  labels  specified 
in  this  section; 

(1)  “Contents”.  The  name  of  the 
radionuclide,  as  taken  from  the  listing 
of  radionuclides  in  §  173.390  (symbols 
which  conform  to  established  radiation 
protection  terminology  are  authorized, 
i.e.,  “’Mo,  *00,  etc.).  For  mixtures  of 
radionuclides,  the  most  restrictive  radio¬ 
nuclides  on  the  basis  of  radiotoxicity 
must  be  listed  as  space  on  the  label 
allows. 

(2)  “Number  of  curies”.  Units  shall  be 
expressed  in  appropriate  curie  units,  i.e., 
curies  (Ci),  millicuries  (mCi)  or  micro¬ 
curies  (AiCi)  (abbreviations  are  author¬ 
ized).  For  a  fissile  material,  the  weight 
in  grams  or  kilograms  of  the  fissile 
radioisotope  may  also  be  inserted. 

(3)  “Transport  index”.  (See  §  173.389 
(ii.) 


PART  174 — CARRIERS  BY  RAIL 
FREIGHT 

21.  In  §  174.584,  paragraph  (i)  is 
added  to  read  as  follows: 

§  174.584  Waybills,  switching  orders,  or 
other  billing. 

*  •  «  *  • 

(i)  For  shipments  of  radioactive  mate¬ 
rials,  the  waybill,  manifest,  or  other 
billing,  as  prepared  from  the  shipper’s 
papers,  must  additionally  contain  all  the 
information  provided  pursuant  to 
§  173.427(a)  (5)  of  this  subchapter. 

22.  In  §  174.586,  paragraph  (h)  (1)  is 
revised;  Note  2  is  added  following  para¬ 
graph  (h)  (2)  Note  1  to  read  as  follows: 

§  174.586  Handling  hazardous  mate¬ 
rials. 

•  •  •  •  • 

(h)  •  •  * 

(1)  The  number  of  packages  of  radio¬ 
active  materials  authorized  in  any  rail 


car  or  storage  location  must  be  limited 
so  that  the  total  transport  index  number, 
as  defined  in  S  173.389(i)  of  this  sub¬ 
chapter  and  determined  by  adding  to¬ 
gether  the  transport  index  numbers  on 
the  labels  of  the  individual  packages, 
does  not  exceed  50.  This  provision  does 
not  apply  to  exclusive  use  shipments  de¬ 
scribed  in  §  173.393(J),  173.396(f),  or 
173.392  Of  this  subchapter. 

(2)  •  *  ♦ 

Note  2:  Where  more  than  one  group  of 
packages  is  present  in  any  storage  location, 
a  single  group  may  not  have  a  total  transport 
index  greater  than  SO.  Each  group  of  pack¬ 
ages  must  be  handled  and  stowed  not  closer 
than  6  meters  (20  feet)  (measured  edge  to 
edge)  to  any  other  group. 

*  *  •  «  • 

PART  175— CARRIERS  BY  RAIL  EXPRESS 

23.  In  §  175.652a,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows : 

§  1 75.652a  Shipping  papers. 

(c)  Waybills  or  delivery  sheets  used 
as  waybills,  or  other  billing  issued  in 
place  thereof,  prepared  from  the  ship¬ 
ping  papers,  and  the  transfer  sheet  or 
interchange  record  used  for  transferring 
such  shipments  to  a  connecting  carrier, 
must  contain  the  information  required 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  Additionally,  in  the  case  of  radio¬ 
active  materials,  each  such  waybill,  de¬ 
livery  sheet,  or  other  billing  and  such 
transfer  sheet  or  interchange  record 
must  also  contain  all  the  Information 
provided  pursuant  to  §  173.427(a)(5)  of 
this  subchapter. 

24.  In  §  175.655,  paragraph  (j)(l>-is 
revised;  Note  2  is  added  following  para¬ 
graph  (j)(2)  Note  1  to  read  as  follow.s: 

§  175.655  Protection  of  packages. 

*  •  •  •  • 

(j)  *  *  * 

(1)  The  number  of  packages  of  radio¬ 
active  materials  in  any  rail  car  or  storage 
location  must  be  limited  so  that  the  total 
transport  index  number,  as  defined  in 
§  173.389 (i)  of  this  subchapter  and  de¬ 
termined  by  adding  together  the  trans¬ 
port  index  numbers  on  the  labels  of  the 
individual  packages,  does  not  exceed  50. 
This  provision  does  not  apply  to  exclu¬ 
sive  use  shipments  descritsd  in  §  173.393 
(j),  173.396(f),  or  173.392  of  this  sub¬ 
chapter. 

(2)  *  *  • 

Note  2:  Where  more  than  one  group  of 
packages  is  present  in  any  storage  location, 
a  single  group  may  not  have  a  total  transport 
index  greater  than  60.  Each  group  of  pack¬ 
ages  must  be  handled  and  stowed  not  closer 
than  6  meters  (20  feet)  (measured  edge  to 
edge)  to  any  other  group. 

•  *  •  •  • 


PART  177— SHIPMENTS  MADE  BY  WAY  OF 
COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

25.  In  §  177.817,  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 
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§  177.817  Shipping  papers. 

(a)  A  carrier  may  not  accept  for 
transportation  nor  transport  any  haz> 
ardous  material  subject  to  the  regula¬ 
tions  in  this  subchapter  unless  that  ma¬ 
terial  is  described  on  the  shipping  paper 
by  the  shipping  name  prescribed  in 
§  172.5  of  this  subchapter  and  by  the 
classification  prescribed  in  S  172.4  of  this 
subchapter.  A  further  description  con¬ 
sistent  therewith  may  be  included.  Ab¬ 
breviations  may  not  be  used.  The  total 
quantity  by  weight,  volmne,  or  as  other¬ 
wise  appropriate,  must  be  shown.  Addi¬ 
tionally,  in  the  case  of  a  radioactive  ma¬ 
terial  shipment,  each  shipping  paper 
must  include  all  the  information  pro¬ 
vided  pursuant  to  §  173.427(a)  (5)  of  this 
subchapter. 

•  •  •  •  • 

26.  In  S  177.834,  paragraph  (a)  is 
amended  to  read  as  follows : 

§  177.834  General  requirements. 

(a)  Packages  secured  in  a  vehicle.  Any 
tank,  barrel,  drum,  cylinder,  or  other 
packaging,  not  permanently  attached  to 
a  motor  vehicle,  which  contains  any 
flammable  liquid,  compressed  gas,  cor¬ 
rosive  material,  poisonous  material,  or 
radioactive  material  must  be  secured 
against  movement  within  the  vehicle  on 
which  it  is  being  transported,  under  con¬ 
ditions  normally  incident  to  transporta¬ 
tion. 

•  «  •  «  « 

27.  In  §  177.842,  paragraphs  (a)  and 

(b)  are  revised  to  read  as  ftdlows: 

§  177.842  Radioactive  material. 

(a)  The  number  of  packages  of  radio¬ 
active  materials  In  any  motor  vehicle, 
trailer,  or  storage  location  must  be  lim¬ 
ited  so  that  the  total  transport  index 
number,  as  defined  in  S  173.389(1)  of  this 
subchapter  and  determined  by  adding 
together  the  transport  index  numbers  on 
the  labels  of  the  individual  packages, 
does  not  exceed  50.  This  provision  does 
not  apply  to  exclvisive  use  shipments  de¬ 
scribed  in  5  173.393(J),  173.396(f).  or 
173.392  of  this  subchapter. 

(b)  Packages  of  radioactive  material 
bearing  "radioactive  yellow-II"  or 
"radioactive  pellow-m”  labels  must  not 
be  placed  in  a  motor  vehicle  or  in  any 
other  place  closer  than  the  distances 
shown  in  the  following  table  to  any  area 
which  may  be  continuously  occupied  by 
passengers,  employees,  or  shipments  of 
animals,  nor  closer  than  tiie  distances 
shown  in  the  table  below  to  any  package 
containing  undeveloped  film  (if  so 
marked) .  If  more  than  one  of  these  pack¬ 
ages  Is  present,  the  distance  shall  be 
computed  from  the  following  table  on 
the  basis  of  the  total  transport  index 
number  (determined  by  adding  together 
the  transport  index  nmnbers  on  the 
labels  of  the  individual  packages)  or 
packages  in  the  vehicle  or  storeroom. 
\7here  more  than  one  group  of  packages 
is  present  in  any  single  storage  location. 


a  single  group  may  not  have  a  total 
transport  index  greater  than  50.  Each 
group  of  packages  must  be  handled  and 
stowed  not  closer  than  6  meters  (20  feet) 
(measured  edge  to  edge)  to  any  other 
group. 

•  •  •  «  • 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

28.  In  Part  178  Table  of  Contents, 
S  178.250  is  deleted;  S  178.34  is  revised; 
§S  178.120,  178.121,  178.194,  and  178.195 
are  added  to  read  as  follows: 

Sec. 

178.34  Specification  2B;  inside  contain¬ 
ment  vessel. 

*  *  •  •  • 

178.120  Specification  20PP  phenolic-foam 

insulated,  metal  overpack. 

178.121  Specification  21PP  fire  and  shock 

resistant,  phenolic-foam  insu¬ 
lated,  metal  overpack. 

178.194  Specification  20WC  wooden  protec¬ 

tive  Jacket. 

178.195  Specification  21WC  wooden-steel 

protective  overpack. 

29.  §  178.34  is  amended  to  read  as  fol¬ 
lows: 


§  178.34  Specification  2R;  inside  con¬ 
tainment  vess^. 

§  178.3^4-1  General  requirements. 

(a)  Each  vessel  must  be  made  of  stain¬ 
less  steel,  malleable  iron,  or  brass,  or 
other  material  having  equivalent  pbiysi- 
cal  strength  and  Are  resistance. 

(b)  Each  vessel  must  meet  £dl  of  the 
applicable  requirements  of  §  173.24  (c) 
and  (d)  of  this  subchapter.  Letters  and 
numerals  at  least  6  millimeters  ( Vs -inch) 
in  height  are  authorized  for  the  marking 
of  a  vessel  not  exceeding  5  centimeters 
(2  inches)  inside  diameter. 

§  178.34—2  Manufacture. 

The  ends  of  the  vessel  must  be  fltted 
with  screw-type  closures  or  flanges  (see 
S  178.34-4) ,  except  that  one  or  both  ends 
of  the  vessel  may  be  permanently  closed 
by  a  welded  or  brazed  plate.  Welded  or 
brazed  side  seams  are  authorized. 

§  178.34-3  Dimensions. 

(a)  The  inside  diameter  of  the  vessel 
may  not  exceed  30  centimeters  (12 
inches)  exclusive  of  flAnges  for  handling 
or  fastening  devices  and  must  have  wall 
thickness  and  length  in  accordance  with 
the  following: 


diameter 

maximum 

Wall  thickness  minimam 

Length  maximum 

Inches  Centl- 

Threaded  closure 

Flanged  dosore 

Inches  Centi- 

metem 

luetoi  s 

Inches  Millimeters 

2  6 

6  15 

12  30 

2.61 

H  3.2i 

a  6.51 

Not  less  than  that  prescribed  lor  sched-  | 
ttle  40  pipe.  ( 

16  41 

72  IW 

72  1S3 

§  178.34—4  Qosure  devices.  < 

(a)  Each  closure  device  must  be  as 
follows: 

(1)  Screw-type  cap  or  plug;  ntunber 
of  threads  per  inch  must  not  be  less  than 
United  States  standard  pipe  threads  and 
must  have  sufiScient  length  of  thread  to 
engage  at  least  5  threads  when  securely 
tightened.  Pipe  threads  must  be  luted 
with  an  appropriate  non-hardening  axn- 
pound  which  must  be  capable  of  with¬ 
standing  up  to  149*C.  (300*F.)  without 
loss  of  efficiency,  lightening  torque  must 
be  adequate  to  maintain  leak  tightness 
with  the  specific  luting  compound. 

(2)  An  opening  may  be  closed  by  a 
securely  bolted  flange  and  leak-tight 
gasket.  Each  flange  must  be  welded  or 
brazed  to  the  body  of  the  2R  vessel  per 
(ANSI)  Standard  B16.5  or  (AWWA) 
Standard  C207-55,  section  10.  A  torque 
wrench  must  be  used  in  securing  the 
flange  with  a  corresponding  torque  of  no 


more  than  twice  the  force  necessary  to 
seal  the  selected  gasket.  Clasket  material 
must  be  capable  of  withstanding  up  to 
149*C  (300*F)  without  loss  of  efficiency. 
The  flange,  whether  of  ferrom  or  non- 
ferrous  metal,  must  be  constructed  from 
the  same  metal  as  the  vessel  and  must 
meet  the  dimensional  and  fabrication 
specifications  for  welded  construction  as 
follows: 

(i)  Pipe  flanges  described  in  Tables  13. 
14,  16,  17,  19,  20,  22,  23,  25,  and  26  of 
ANSI  B16.5. 

(ii)  For  nominal  pipe  sizes  6, 8, 10,  and 
12  inches,  AWWA  Standard  <1:207-55 
Table  1,  class  B,  may  be  used  in  place  of 
the  tables  prescribed  by  paragraph  (a) 
(2)  (1)  of  this  section. 

(iii)  Sizes  under  6  inches,  nominal  pipe 
size,  the  following  taUe  with  the  same 
configuration  as  illustrated  in  AWWA 
C207-55,  Table  1,  class  B.  may  be  used  in 
place  of  paragraph  (a)  (2)  (i)  of  this  sec¬ 
tion. 


Nominal  pipe  size 


Flange  O.D. 


Bolt  circle 
dtameter 


Diameter 
of  bolts 


Flange  thickness 


Inches 

Centi¬ 

meters 

bolts 

Inches 

bolts 

Inches 

Centi¬ 

meters 

2 

5 

6 

IS 

4 

*H 

11.8 

m 

6.2 

7 

17.5 

4 

6)4 

13.8 

3 

7.5 

7)4 

18.8 

4 

H 

15 

3)4 

&8 

8)6 

21.3 

8 

7 

17.5 

4 

10 

9 

22.5 

8 

7)4 

118 

6 

12.6 

10 

26.4 

8 

8)6 

2L8 

Inches 


Cent!-  Inches 
meters 


Centi¬ 

meters 


1.6 
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(iv)  Cast  iron  flanges  prohibited. 

30.  In  §  178.103,  §S  178.103-1.  and 
178.103-3  are  amended;  paragraph  (a) 
in  S9  178.103-4,  and  178.103-5  is  revised; 
in  9  178.103-2  paragraph  (b)  is  auded  to 
read  as  follows: 

§  178.103  Specification  6L;  metal  pack* 
aging. 

§  178.103—1  General  requirements. 

Each  packaging  must  meet  the  appli¬ 
cable  requirements  of  9  173.24  of  this 
subchapter. 

§  178.103—2  Rated  capacity. 

•  *  •  •  * 

(b)  The  authorized  maximum  gross 
welsdtt  of  the  package  is  160  kilograms 
(350  pounds)  for  sizes  not  over  210L  (55 
gallcms)  or  220  kilograms  (480  pounds) 
for  sizes  over  210L  (55  gallons)  but  not 
over  420L  (110  gallons) . 

§  178.103-3  General  construction  re¬ 
quirements. 

(a)  The  outer  shell  must  be  of  straight 
sided  steel,  with  welded  body  seams  and 
at  least  18-gauge  body  and  bottom  head 
dieets,  and  14-gauge  removable  head 
sheets  (unless  there  are  one  or  more  cor¬ 
rugations  in  the  cover  near  the  periph¬ 
ery,  in  which  case  16-gauge  is  author¬ 
ized).  The  shell  may  be  either  a  single 
sheet  of  steel  or  may  be  fabricated  by 
welding  together  two  appropriate  lengths 
of  210L  (55-gallon)  drums,  such  as  a 
IX5T  Specification  6J  or  17H,  with  rolled 
or  swedged  in  hoops  as  prescribed  for 
either  of  those  specifications.  The  head 
must  be  convex  (crowned),  not  extend¬ 
ing  beyond  the  level  of  the  chime,  with  a 
minimum  convexity  of  1  centimeter 
(%-lnch).  The  inside  diameter  of  the 
shell  must  be  at  least  57  centimeters 
(22.5  inches) . 

(b)  Inner  containment  vessel  must 
conform  to  specification  2R  (except  that 
cast  iron  is  not  authorized) ,  with  a  maxi- 
miun  usable  inside  dimension  of  13.3 
centimeters  (5.25  inches)  maximum 
height  of  127  centimeters  (50  inches) 
(with  caps  in  place)  and  minimiun  wall 
thickness  of  6  millimeters  (0.25  inch) . 

(c)  Inner  containment  vessel  must  be 
fixed  within  the  outer  shell  by  one  of  the 
following  types  of  centering  devices: 

(1)  At  least  8  steel  rod  spacers,  of  at 
least  6  millimeters  (0.25-inch)  diameter 
(for  packs^es  of  210  liters  (55-gallon) 
capacity)  or  1  centimeter  (0.375-inch) 
diameter  (for  packages  with  greater 
than  210  liters  (55-gallon)  capacity) 
cold  rolled  steel,  welded  to  the  vessel  at 
each  end  by  minimum  5  centimeter  (2- 
inch)  continuous  weld.  Each  rod  must 
be  welded  to  the  vessel  at  radial  posi¬ 
tions  not  exceeding  45  degrees  as  not  to 


steel  plate  to  the  spacer  rod  and  the  pipe 
with  a  continuous  weld  at  each  Joint,  the 
Joints  being  located  approximately  half 
way  along  the  length  of  the  drum.  For 
containers  manufactured  prior  to 
March  31, 1975,  this  requirement  is  effec¬ 
tive  (insert  date  one  year  after  publica¬ 
tion). 

(2)  *  *  • 

(i)  2.5  centimeters  (1  inch)  by  2.5 
centimeters  (1  inch)  by  6  millimeters 
(V^-inch)  steel  angle  iron. 

(ii)  3  centimeters  (1^)  inches  by  3 
centimeters  (1^  inches)  by  5  millimeters 
(%6-inch)  steel  angle  iron. 

(iii)  2.5  centimeters  (1  inch)  schedule 
40  steel  pipe. 

*  •  *  •  • 

(3)  There  must  not  be  less  than  2 
spacer  mechanisms  for  a  packaging  of 
210  liters  (55-gallon)  capacity  nor  less 
than  3  spacer  mechanisms  for  a  pack¬ 
aging  greater  than  210  liters  (55-gallon) 
capacity.  Each  spacer  mechanism  must 
consist  of  not  less  than  6  steel  angles, 
pipe,  or  rod  radial  supports  of  at  least  27 
square  centimeters  (0.42  square  inch) 
cross-section.  Each  radial  support  must 
be  welded  at  one  end  to  the  containment 
vessel  by  a  continuous  weld  or  to  an 
inner  steel  band  of  at  least  6  millimeters 
(^-inch)  by  2.5  centimeters  (1  inch)  by 
a  continuous  weld  at  radial  positions  not 
exceeding  60  degrees  from  the  center  of 
the  package.  The  inner  band,  when  used, 
must  be  welded  to  the  inner  containment 
vessel  by  at  least  6  equally  spaced  5  cen¬ 
timeter  (2-inch)  welds  on  each  edge  of 
the  band.  The  opposite  end  of  the  radial 
support  must  be  welded  by  a  continuous 
weld  to  an  outer  steel  band  of  at  least  6 
millimeters  (V^-inch)  by  2.5  centimeters 
(1  inch).  The  outer  steel  band  must  be 


(d)  The  void  between  the  inner  con¬ 
tainment  vessel  and  the  outer  shell  must 
be  completely  filled  with  bagged  or 
tamped  vermiculite  (expanded  mica) , 
with  a  density  of  at  least  0.072  g/cc  (4.5 
poimds  per  cubic  foot) .  Loose,  untamped 
vermiciUite  is  not  authorized. 

§  178.103-4  Welding. 

Welding  must  be  of  material  having  a 
melting  point  in  excess  of  800*  C 
(1475°  P.)  (except  that  for  packages  con¬ 
structed  prior  to  March  31,  1975,  this 
temperatiu^  may  be  540°  C.  (1000°  P) ), 
with  a  joint  efficiency  of  at  least  0.85. 
This  requirement  applies  to  welding 
used  in  adding  spacer  rods  to  comply 
with  178.103(3)  (c)(1). 

§  178.103-5  Qosnre. 

(a)  The  outer  drum  closme  must  be  at 
least  a  12-gauge  bolted  ring  with  drop 
forged  lugs,  one  of  which  is  threaded, 
and  having  at  least  a  1.6  centimeter 
(%-inch  )  diameter  steel  bolt  and  a  lock 
nut,  or  equivalent  device. 

•  •  •  •  • 

31.  In  9 178.104-3,  paragraphs  (a) , 
(b),  and  (c)  are  revised;  paragraph  (e) 
would  be  added  to  read  as  follows: 

§  178.104—3  General  construction  re¬ 
quirements. 

(a)  The  outer  shell  must  be  of  straight¬ 
sided  steel,  with  welded  body  seams,  and 
may  be  either  a  single  sheet  of  steel,  or 
may  be  fabricated  by  welding  together 
two  appropriate  lengths  of  drums,  such 
as  a  DOT  Specification  6C  or  17C,  with 
each  length  to  contain  3  swedged  or 
rolled  rolling  hoops  as  prescribed  for 
either  of  these  specifications.  A  remov¬ 
able  head  for  a  packaging  of  210  liters 


welded  to  the  outer  shell  by  at  least  6 
equally  spaced  welds  on  each  edge  of 
the  top  band,  such  that  the  inner  vessel 
is  fixed  at  least  5.7  centimeters  (2.25 
inches)  from  the  top  and  bottom  of  the 
dnun.  The  spacer  mechanism  must  be 
welded  as  specified  near  each  end  of  the 
containment  vessel  so  as  not  to  inter¬ 
fere  with  the  vessel  closure.  Pbr  a  pack¬ 
aging  greater  than  210L  (55-gallon)  ca¬ 
pacity,  the  additional  spacer  mechanism 
must  be  located  at  approximately  mid¬ 
point  along  the  length  of  the  inner  ves¬ 
sel. 


(55  gallons)  or  larger  volume  must  have 
one  or  more  corrugations  in  the  cover 
near  the  periphery.  For  a  packaging  ex¬ 
ceeding  51  liters  (15  gallons)  voliune,  the 
head  must  be  crowned  (convexed) ,  not 
extending  beyond  the  level  of  the  chime, 
with  a  minimum  convexity  of  1  centime¬ 
ter  (%-lnch). 

(1)  The  maximum  authorized  gross 
weight,  metal  thickness,  and  minimum 
end  insulatimi  thickness  for  the  marked 
volume  is  as  follows: 


Marked  capacity 
Gallons  not  over  Liters 


Maxtmnm  aothorlEed  gross 
weight 

Pounds  Kilograms 


Minimum 
thickness  of 
uncoated 
sheets  and 
beads  (gage) 


Minimum  thickness  of  end 
insulation 

Inches  Centimeters 


15 

67 

IflO 

73 

20 

1.88 

4.7 

30 

114 

480 

210 

18 

3.75 

9.5 

55 

210 

640 

292 

16 

3.75 

9.6 

no 

420 

640 

292 

16 

8.75 

0.5 

interfere  with  closure  of  the  inner  vessel. 
Each  spacer  rod  must  extend  at  least 
5.6  centimeters  (2.25  inches)  beyond  the 
inner  vessel  at  each  end,  then  radially  to 
the  wall  of  the  outer  drum  (to  provide  a 
springlike  snug  fit)  and  along  the  entire 
length  of  the  wall  of  the  outer  drum. 
For  a  packaging  of  more  than  210  liters 
(55-gallon)  capacity,  each  spacer  rod 
must  be  braced  by  welding  a  6  millimeter 
(0.25-lnch)  by  5  centimeter  (2-inch) 


(2)  Each  drum  must  have  at  least  four 
1.2  centimeter  (0.5-inch)  diameter  vent 
holes,  located  on  the  sides  of  the  drum, 
near  the  top,  each  covered  with  a  weath¬ 
erproof  tape,  fusible  plug,  or  equivalent 
device.  A  layer  of  porous  refractory  fiber 
may  be  placed  behind  the  pressure-relief 
vent  holes. 

(b)  Iimer  containment  vessel  must 
conform  to  specification  2R  or  equivalent 


(except  that  only  carbon  steel  or  stain¬ 
less  steel  is  authorized) ,  with  maximum 
usable  inside  diameter  of  13.3  centimeters 
(5.25  inches),  minimum  usable  inside 
diameter  of  10  centimeters  (4  inches), 
and  minimiun  height  of  15  centimeters 
(6  inches). 

(c)  Inner  containment  vessel  must  be 
fixed  within  the  outer  shell  by  one  of  the 
following  types  of  solid  centering  media, 
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with  the  sides  of  the  inner  vessel  pro¬ 
tected  by  at  least  9.5  centimeters  (3.75 
inches)  of  insulaticm  media,  and  the  ends 
with  at  least  Uie  thickness  as  prescribed 
in§  178.104-3(a)(l). 

(P  Machined  discs  and  rings  made  of 
solid  industrial  cane  fiberboard  having  a 
density  of  at  least  00.24  g/cc  (15  pounds 
per  cubic  foot)  fitted  such  that  the  radial 
clearances  between  the  fiberboard,  inner 
vessel,  and  shell  do  not  exceed  6  milli¬ 
meters  (Vi '■inch) ;  or 

(2)  Hardwood  or  plsrwood  at  least  1.2 
centimeter  (V^-inch)  thick,  having  a 
density  of  at  least  0.45  g/cc  (28  pounds 
per  cubic  foot) .  There  must  be  no  gap  or 
direct  heat  path  from  the  shell  to  the 
inner  vessel. 

«  *  •  •  • 

(e)  For  a  packaging  having  an  au¬ 
thorized  gross  weight  in  excess  of  219kg 
(480  poimds),  a  steel  bearing  plate,  at 
least  6  millimeters  (0.25-inch)  thick  or  a 
plywood  disc,  at  least  2.5  centimeters  (1 
inch)  thick,  and  at  least  25  centimeters 
(10  inches)  in  diameter  must  be  provided 
at  both  ends  and  adjacent  to  the  speci¬ 
fication  2R  inner  containment  vessel,  to 
provide  additional  load-bearing  surface 
against  the  insulation-centering  medium. 

32.  9  178.120  is  added  to  read  as  fol¬ 
lows: 

§  178.120  Specification  20PF  phenolic* 
foam  insulated,  metal  overpack. 

§  178.120—1  General  requirements. 

(a)  Each  overpack  must  meet  all  of 
the  applicable  requirements  of  §  173.24 
of  this  subchapter. 

(b)  The  maximum  gross  weight  of  the 
package,  including  the  inner  cylinder  and 
its  contents,  must  not  exceed  the  follow¬ 
ing: 

(1)  Specification  20PF-1 — 138  kilo¬ 
grams  (300  pounds) . 

(2)  Specification  20PF-2 — 320  kilo¬ 
grams  (700  pounds) . 

(3)  Specification  20PP-3— 455  kilo¬ 
grams  (1000  pounds) . 

(c)  The  general  configuration  of  the 
overpack  must  be  a  right  cylinder,  con- 
sistl^  of  an  Insulated  base  section,  a 
steel  liner  lid,  and  an  insulated  top  sec¬ 
tion.  The  inner  liner  and  outer  shell 
must  be  at  least  16-gauge  and  18-gauge 
steel,  respectively,  with  the  intervening 
cavity  filled  w^th  a  molded-in-place, 
fire-resistant,  phenolic-foam  insulation 
Interspersed  with  wooden  members  for 
bracing  and  support.  Wood  pieces  must 
be- securely  attached  to  both  the  liner 
and  shell.  No  hole  Is  permitted  in  the 


liner.  Each  Joint  between  sections  must 
be  stepped  a  minimum  of  5  centimeters 
(2  inches)  and  gaps  between  mating 
surfaces  must  not  exceed  5  millimeters 
(0.2-inch).  Gaps  between  foam  siurface 
of  top  section  and  liner  lid  must  not  ex¬ 
ceed  1  centimeter  (0.4-inch)  or  5  centi¬ 
meters  (2  inches)  where  taper  is  re¬ 
quired  for  mold  stripping.  For  the  spec¬ 
ification  20PF-1,  the  top  section  may 
consist  of  a  plug  of  foam  insulation  and 
a  steel  cover.  The  liner  and  shell  closures 
must  each  be  gasketed  against  moisture 
penetration.  The  liner  must  have  a  bolted 
flange  closing.  Shell  closure  must  con¬ 
form  to  9  178.118-8(b) . 

(d)  Drawings  in  CAPE-1662,  which 
include  bills  of  material  are  a  part  of 
this  specification. 

§  178.120—2  Materials  of  construction 
and  other  requirements. 

(a)  Phenolic  foam — ^Insulation  must 
be  fire-resistant,  phenolic  foam  which 
has  been  fabricate  in  accordance  with 
USAEC  Material  and  Equipment  Specifi¬ 
cation  SP-9,  which  is  a  part  of  tills 
specification.  A  13.7  centimeter  (5-inch) 
minimum  thickness  of  foam  must  be  pro¬ 
vided  over  the  entire  liner  except: 

(1)  Where  wood  spacers  replace  the 
foam;  or 

(2)  At  protrusions  of  liner  or  shell, 
such  as  flanges,  baffles,  etc.,  where  minl- 
miun  insulation  thickness  is  9  centi¬ 
meters  (3.5  inches) ;  or 

(3)  Where  alternate  top  section 
(specification  20PF-1)  is  u^.  Foam 
must  not  interfere  with  proper  seating 
of  screws  in  inner  liner  flange  assembly. 
Average  density  of  Insulation  must  be 
0.13  g/cc  (8  pounds  per  cubic  foot  (pcf) ) 
minimum  for  bottom  section  and  0.16 
g/cc  (10  pcf)  minimum  for  top  section, 
except  0.1  g/cc  (6.5  pcf)  for  the  specifi¬ 
cation  20PF-1  top  section. 

(b)  Gaskets  must  be  as  follows: 

(1)  Inner  liner  flange — ^Neoprene  rub¬ 
ber  of  30  to  60  type  A  dimimeter  hard¬ 
ness  or  other  equivalent  gasket  material 
which  is  compatible  with  the  specific 
contents. 

(2)  Outer  shell — Synthetic  rubber, 
conforming  to  MIL-R-6855  (available 
from  the  Naval  Publications  Forms  Cen¬ 
ter.  5801  Tabor  Avenue,  Philadelphia, 
Pennsylvania  19120)  class  2,  grade  60. 

(3)  SuiH>ort  and  pressure  pads  for 
Inner  finer  top  and  bottom  must  be 
sponge  rubber  or  equivalent. 

(c)  Alternate  top  section  (specifica¬ 
tion  20PF-1  only).  Average  insulation 


density  must  be  0.16  g/cc  (10  pcf  mini¬ 
mum).  Thickness  of  plug  must  be  11 
centimeters  (4.3  inches)  minimum,  ex¬ 
cept  thickness  may  be  reduced  to  10 
centimeters  (4  inches)  to  clear  bolt 
heads.  A  flush  mounted  top  lifting  de¬ 
vice  must  be  securely  fastened  to  a  wood 
block  encapsulated  by  the  foam. 

(d)  Vent  holes  5  millimeters  (0.2- 
Inch)  diameter  must  be  drilled  in  the 
outer  shell  to  provide  pressure  relief 
during  the  insulation  foaming  and  in  the 
event  of  a  fire.  These  holes,  which  must 
be  drilled  ih  all  areas  of  the  shell  which 
mate  with  the  foam  insulation,  must  be 
spaced  in  accordance  with  CAPE-1662. 

(e)  Welding  must  bo  by  a  fusion  weld¬ 
ing  process  in  accordance  with  American 
Welding  Society  Codes  B-3.0  and  D-1.0. 
Body  seams  and  joints  for  the  finer  or 
shell  must  be  continuous  welds. 

(f)  Waterproofing — Each  screw  hole 
in  the  outer  shell  must  be  sealed  with 
appropriate  resin-type  or  equivalent 
sealing  material  during  instadlation  of 
the  screw.  All  exposed  foam  surfaces, 
including  any  vent  hole,  must  be  sealed 
with  water-proofing  material  as  pre¬ 
scribed  in  USAEC  Specification  SP-9, 
Rev.  1,  or  equivalent. 

§  178.120-3  Testa. 

(a)  Leakage  test — ^Each  inner  liner  as¬ 
sembly  must  be  tested  for  le^dtage  prior 
to  installation.  Seam  welds  of  the  finer 
must  be  covered  for  a  distance  of  at 
least  15  centimeters  (6  inches)  on  either 
side  of  the  seam  with  soapsuds,  heavy 
oil,  or  equivalent  material,  and  interior 
air  pressure  applied  to  at  least  776mm 
Hg  (15  ps.l.g.)  above  atmospheric 
pressure  must  be  held  for  at  least  30 
seconds.  Liners  failing  to  pass  this  test 
may  not  be  used  until  repairs  are  made, 
and  retests  successfully  passed. 

§  178.120—4  Required  markings. 

(a)  Marking  must  be  as  prescribed 
in  §  173.24  of  this  subchapter. 

(b)  Marking  on  the  outside  of  each 
overpack  must  be  as  follows: 

(1)  “USA-DOT-20PP-1'’  or  “-2,”  as 
appropriate,  and  if  the  entire  finer  is 
made  of  stainless  steel,  additional 
marking  such  as  “3041-BS”  to  indicate 
the  type  of  stainless  steel  used. 

(2)  “TARE  WT:  XXX  lbs.”  where  xxx 
is  the  tare  weigdit  of  the  assembled 
overpack  without  the  inner  container. 

(3)  Tear  of  manufacture. 

§  178.120-5  Typical  assembly  detail. 

(a)  Specification  20PF-L 
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33.  S  178.121  Is  added  to  read  as  fol¬ 
lows: 

§  178.121  Si^ification  21PF  fire  and 
shock  resistant,  phenolic-foam  insu¬ 
lated,  metal  overpack. 

§  178.121—1  General  requirements. 

(a)  Each  overpack  must  meet  all  of 
the  applicable  requirements  of  §  173.24 
of  this  subchapter. 

(b)  Each  overpack  is  authorized  for 
use  in  applications  where  the  maximum 
gross  weight  of  the  package,  including 
the  inner  container  and  contents  does 
not  exceed  3725  kilograms  (8200  pounds) 


(horizontally -loaded  specification  21PF-1 
unit),  or  3900  kilograms  (8600  pounds) 
(end-loaded  specification  21PF-2  unit). 

(c)  The  general  configuration  of  the 
overpack  must  be  a  right  cylinder,  con¬ 
sisting  of  a  steel  inner  liner  (at  least 
16-gauge)  and  steel  outer  shell  (at  least 
14-gauge)  with  the  intervening  cavity 
filled  with  a  molded-in-place,  fire- 
resistant,  phenolic  foam  insulation  and 
Interspersed  wooden  members  for  brac¬ 
ing  and  support.  Two  specific  configiu:a- 
tions  are  authorized;  a  horizontal  load¬ 
ing  unit  (specification  21PF-1)  consist¬ 
ing  of  insulated  base  and  top  sections 


jointed  in  a  longitudinal  peripheral 
closiire  joint;  or  an  end-loading  unit 
(specification  21PF-2),  consisting  of  an 
insulated  main  section,  a  steel  plate 
liner  lid,  and  an  insulated  end  cap.  For 
either  t3q>e  each  joint  between  sections 
must  be  stepped  at  least  1.8  centi¬ 
meters  (0.75-inch)  and  gaps  between 
mating  surfaces  may  not  exceed  5  milli¬ 
meters  (0.1-inch) .  Bolted  closures, 
which  must  each  be  gasketed  against 
moisture  penetration,  must  be  in  ac¬ 
cordance  with  CAPE-1662.  Each  bolt 
must  be  equipped  with  a  locking  device 
to  prevent  loosening  from  vibration. 
Outer  steel  bracing  and  support  frame¬ 
work  must  be  attached  to  the  shell  to 
facilitate  normal  handling. 

(d)  Drawings  in  CAPE-1662,  which 
Include  bills  of  materials,  are  a  part  of 
this  specification. 

§  178.121—2  Materials  of  construction 
and  other  requirements. 

(a)  Phenolic  foam.  Insulation  must  be 
fire  resistant,  phenolic  foam  which  has 
been  fabricate  in  accordance  with 
USAEC  material  specification  SP-9,  Rev. 

1,  which  is  a  part  of  this  specification.  A 
14  centimeters  (5.5-inch)  minlmmn 
thickness  of  foam  must  be  provided  over 
the  entire  liner,  except  where: 

(1)  Wood  spacers  replace  the  foam 
material;  or 

(2)  At  protrusions  of  liner  or  shell, 
such  as  flanges,  baffles,  etc.,  where  the 
minimum  thickness  of  foam,  wood,  or  a 
combination  of  these  is  10  centimeters 
(4  inches) . 

(3)  Solid  wood  or  laminated  wood 
•olidly  glued  may  be  used  to  replace  the 
foam  between  liner  and  shell  (i.e..  In 
ends  of  overpack) .  In  this  case,  minimum 
wood  thickness  is  10  centimeters  (4 
Inches).  Average  density  of  insulation 
must  be  O.lg/cc  (6.75  pounds  per  cubic 
foot  (pcf) )  minimum,  except  that  0.13 
g/cc  (8  pcf)  is  required  in  the  remov- 

_  ahle  end  cap  of  the  specification  21PF-2, 

~  which  must  have  a  mlnimiun  foam  thick¬ 
ness  of  12.7  centimeters  (5  inches) . 

(b)  Gaskets  for  inner  liner,  outer  shell, 
or  where  otherwise  specified  in  CAPE- 
1662,  must  be  of  vinyl  foam  tape,  single 
coated,  or  6  millimeters  ( >4-lnch)  thick 
expanded  rubber,  per  ASTM  D1056,  type 
R  or  S,  grades  41  to  43,  with  adhesive 
backing,  or  equivalent. 

(c)  Support  and  pressiure  pads  for  the 
Inner  liner  must  be  of  neoprene,  sponge 
rubber,  or  equivalent. 

(d)  Fire  retardant  (intumescent) 
paint  must  be  applied  to  any  wood  block¬ 
ing  which  is  located  at  any  joint  in  the 
shell. 

(e)  Vent  holes  5  millimeters  (0.2- 
Inch)  diameter  must  be  drilled  in  the 
outer  shell  to  provide  pressiue  relief  dur¬ 
ing  the  insulation  foaming  and  in  the 
event  of  a  fire.  These  holes,  which  must 
be  drilled  in  all  areas  of  the  shell  which 
mate  with  the  foam  insulation,  must  be 
spaced  in  accordance  with  CAPE-1662. 

(f )  Welding  must  be  by  a  fiision  proc¬ 
ess  in  accordance  with  the  American 
Welding  Society  CTode.  Body  seams  and 
joints  for  the  liner  and  shell  must  be 
continuous  welds. 
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(3)  Year  of  manufacture. 

§  178.121—4  Typical  assembly  detail. 

(a)  Specification  21PP-1  (horizontal 
loading  overpack) . 


(b)  Specification  21PF-2  (end  loading  overpack) 


WOOD  BtjOCK 
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kl8  gauge  steel  drum  or 

outer  cover 


-Inner 

contaiooeafi 

vessel 
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Mlnlmtim  Mnimnm  rod  diameter 

ntimber  - 

or  rods  Inehee  MUUmeten 

20WC-1 . . ; 

e 

0.25 

6.0 

20WC-2 . .; 

6 

.26 

6.0 

aowc-3 . . 

12 

.876 

9.6 

aowc-4 . 

le 

-.376 

9.6 

20WC-6 . 

16 

.60 

12.0 

20WO-S . 

16 

.60 

12.0 
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(g)  The  lid  must  be  of  the  same  ma-  §  178.195-4  Tests, 
terlal  as  the  box  and  fabricated  In  such  prior  to  each  use,  each  overpack  must 
a  manner  timt  clraurc  for^  a  mitered  ^  visually  Inspected  lor  defects  such  as 
joint  toe  tordwood  box  ^d  2  checking  or  splintering,  weld  crack- 

stepped-jolnts  with  the  plywood  boxes,  corrosion  of  steel  parts.  Improper 
§  178.195-3  Closure.  joint  bonding,  or  Improperly  fitting  clos- 

Closure  lor  toe  protective  overpack 
must  be  provided  by  at  least  4  mild  steel  §  178.195-5  Required  marking, 
hinges  formed  from  ^nimum  2.5-centi-  ^  ^  Marking  must  be  as  prescribed  in 
meter  (l-lnch)x  5-milimeter  (3/16-  5  173.24  of  this  subchapter, 

mch)  bar  stock.  Hinge  pins  must  be  Marking  on  toe  outside  of  each 

minimum  e-millimeter  (1/4-lnch)  dl-  overpack  must  include  toe  following: 
ameter  by  1  3.3  centimeters  (5-1/4  (d  '‘usA-DOT  21  WC”  and  “TYPE  B” 
inches)  long  mild  steel  rod  drilled  at  as  appropriate.  §  178.195-6  Typical 
both  ends  for  cotter  pins.  assembly  detalL 

OANL  DM 


contalnaeat 

vessel 


Z-H  MAPLE, 


,1-in.  PLYWOOD 


.3-In.  STEEL 
ANGLE 


.NDM  WOOD  SCREWS 
3-in.  LONG  SPACED 
APPROX.  Gin.  ON 
CENTERS 


V4  .-K  STEEL 
r— STRAP 


,Na  10  COATED  NAILS 
SPACED  APPROX.  S  in. 
ON  CENTERS. 


GLUE  ALL  JOINTS  AND 
INTERIOR  SURfACES  — 


CORNER  DETAIL 


INTUMESCENT  PAINT 


hardwood.  The  three  nested  boxes  must  RADIOISOTOPE  SHIPPING  CASK  FIRE  AND  IMRACT  SHIELD. 

be  enclosed  within  a  welded  framework  36.  §  178.250  is  deleted.  subchapter  b — office  of  pipeline  safety 

constructed  of  mild  steel  strap,  nominal-  This  amendment  is  effective  klarch  31,  [Amdt.  192—16;  Docket  No.  OPS-3E1 

ly  1  centimeter  (%-inch)  thick  by  8-10  t^°r^Silatio^^S?ended  h^Sn  **^'*'*’  192— TRANSPORTATION  OF  NAT- 

centimeters  (3-4  inches)  wide.  All  outer  JTSjfvJnrtpSi  “  ^  herem,  OTHER  GAS  BY  PIPELINE: 

surfaces  of  each  box  must  be  coated  with  If!,  pw  ,  ,  awirtt^^  FEDERAL  SAFETY  STAND- 

^  ^  (Transportation  of  Explosives  Act  (18  U5.C.  ARDS 

intumescent  paint.  831-835) ;  sec.  6,  Department  of  Transporta-  •  t  •  •  1  • 

(b)  Plywood  must  be  exterior-grade,  tion  Act  (I8  U3.c.  1656);  Title  vi  and  sec.  Odorization  of  Gas  in  Transmission  Lines 
void-free,  Douglas  fir,  or  equivalent,  at  902(11),  Federal  Aviation  Act  of  1968,  (49  The  purpose  of  this  amendment  Is  to 
least  2.5  centimeters  (1-inch)  thick.  u.s.c.  1421-1430,  1472(h),  and  1666(c)))  extend  toe  time  during  which  the  interim 

SoUd  hardwood  muat  be  maple,  or  eQoiv-  i33ued  to  Washington,  D.C.  on  Decern-  S'S  lS“ofp5eS1l^SlJ^ 

V  ’  » « t.  1  .  i.  j  1  1.  _r  tions  applicable  to  gas  odorization  in 

(c)  All  box  joints  and  interior  surfaces  Federal  Aviation  Administra-  transmission  lines  may  remain  in  effect 

must  be  glued  with  a  strong,  shock-re-  tion:  -  in  those  states  where  Part  190  requires 

sistant  adhesive  such  as  polyvinyl-ace-  R.  P.  Skullt,  such  odorization. 

tate  emulsion,  or  equivalent.  Board  Member.  On  December  26,  1973,  the  Office  of 

Jell  ^eS’S?  le°Zrrerwitt  ^  tlo^-'  SSt  refwTlK 

tered,  or  equivalent,  reinforced  with  No.  tion.  _  ment  kept  toe  interim  Federal  stand- 

10  cement-coated  nails  spaced  on  nom-  ^Nurra  L  Pimson,  ^rds  on  odorization  of  gas  in  transmls- 

inal  15  centimeters  (6-inch)  centers.  Alternate  Board  Member.  g^gct  in  those  states  where 

(e)  All  plywood  joints  must  be  butt-  For  toe  Federal  Railroad  Administra-  such  odorization  was  required  until 

type,  or  equivalent,  reinforced  with  No.  tfoD-*  January  1,  1975,  or  toe  date  when  the 

10  cement-coated  nails  spaced  on  nom-  E.  Rogers,  d^trlbutlon  compames  in  too^  ^tes 

,  ,  *  Board  Member.  odorized  gas  in  accordance  with  §  192.625 

Inal  15  centimeters  (6-lnch)  centers.  nnitwi  Pnnct  PnarH-  whichever  occurred  earlier. 

(f)  The  angles  and  strapping  of  toe  United  States  Coast  Guard.  ^  stated  in  toe  preamble  to  Amend- 

metal  frame  must  be  spaced  such  that  W.  M.  Benkert,  ment  192-15,  toe  extension  until  Janu- 

separatlon  distances  do  not  exceed  15  Board  Member.  aj.y  1975^  ^j^g  provide  time  for  corn- 

centimeters  (6  inches).  IFB  Doc.74-30289  Ried  12-30-74:8:46  ami  pietion  of  a  rule-making  proceeding  on 
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odorization  of  Ras  In  transmissipn  lines. 
This  proceeding  began  on  August  15, 
1973,  when  OPS  published  a  notice  of 
proposed  rule  making  in  the  Federal 
Renter  (Notice  No.  73-2,  Docket  No. 
OPS-24,  38  FR  22044).  The  comments 
received  as  a  result  of  that  notice  have 
been  evaluated,  and  upon  publication  of 
a  final  nile  pending  the  report  of  the 
Technical  Pipeline  Safety  Standards 
Committee,  the  interim  standards  will  be 
allowed  to  lapse.  Meanwhile,  the  interim 
standards  are  again  being  extended  as 
set  forth  below.  The  cutoff  date  of  Janu¬ 
ary  1, 1977,  is  established  to  coincide  with 
the  anticipated  effective  date  of  the  pro¬ 
posed  new  odorization  requirements. 

Since  the  regulatory  provisions  that 
are  affected  by  this  amendment  are 
presently  in  effect,  and  since  this  amend¬ 
ment  will  impose  no  additional  bmden 
on  any  person,  I  find  that  notice  and 
public  procedure  thereon  are  impractical 
and  unnecessary  and  that  good  cause 
exists  for  making  it  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing, 
S  192.625(g)(1)  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  ef¬ 
fective  January  1,  1975,  to  read  as 
follows; 

§  192.625  Otlori/.alion  of  isias. 

*  ♦  *  ♦  « 

(g)  *  •  • 

(1)  January  1, 1977;  or 
«  *  •  <»  *  * 

This  amendment  is  issued  under  the 
authority  of  section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1672)  §  1.58(d)  of  the  regulations  of  the 
OflBce  of  the  Secretary  of  Transportation 
(49  C7FR  1.58(d)),  and  the  redelegation 
of  authority  to  the  Director,  OfBce  of 
Pipeline  Safety,  set  forth  in  Appendix  A 
of  Part  1  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Parti). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  24,  1974. 

Joseph  C.  Caldwell, 
Director,  Office  of 
Pipeline  Safety. 

[PR  Doc.74r-30397  PUed  12-30-74:8:45  am] 


Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF.  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

OI  REG.  1— OIL  IMPORT  REGULATION 
Transfer  of  Regulations 
Cross  Reference:  For  a  document 
transferring  these  regulations  to  Title  10, 
Chtqiter  n,  see  FR  Doc.  74-30529,  infra. 


OI  REG.  2— RULES  FOR  PROCEEDINGS 
FOR  THE  SUSPENSION  OR  REVOCA¬ 
TION  OF  ALLOCATIONS  AND  LICENSES 

Transfer  of  Regulations 

Cross  Reference:  For  a  document 
transferring  these  regulations  to  Title  10, 
Chapter  II,  see  FR  Doc.  74-30529,  supra. 


CHAPTER  XI— OIL  IMPORT  APPEALS 
BOARD 

OIAB— RULES  AND  PROCEDURES 
Transfer  of  Regulations 

Cross  Reference  ;  For  a  document 
transferring  these  regulations  to  Title  10, 
Chapter  II,  see  FR  Doc.  30529,  infra. 


CHAPTER  XIII— OIL  POLICY 
COMMITTEES 

OPC  REG.  I— OIL  IMPORT  APPEALS 
BOARD  GUIDELINES 

Transfer  of  Regulations 

Cross  Reference:  For  a  document 
transferring  these  regulations  to  Title  10, 
Chapter  n,  see  FR  Doc.  30529,  infra. 


CHAPTER  XIII— ENERGY  POLICY  OFFICE 

EPO  REG.  1— MANDATORY  ALLOCATION 
PROGRAM  FOR  MIDDLE  DISTILLATE 
FUELS 

EPO  REa  2— PRIORITIES  FOR  USE  OF 
CERTAIN  LOW  SULFUR  PETROLEUM 
PRODUCTS 

Revocation  of  Regulations 

Cross  Reference:  For  a  document  re¬ 
voking  these  regulations,  see  FR  Doc. 
74-30529,  infra. 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

[Reg.  D] 

PART  250— MISCELLANEOUS 
INTERPRETATIONS 

Repeal  of  Ban  on  Ownership  of  Gold 

§  250.260  Mii^cellaneous  interpretations; 
gold  coin  and  bullion. 

The  Board  has  received  numerous  in¬ 
quiries  from  member  banks  relating  to 
the  repeal  of  the  ban  on  ownership  of 
gold  by  United  States  citizens.  listed  be¬ 
low  are  questions  and  answers  which  af¬ 
fect  member  banks  and  relate  to  the 
responsibilities  of  the  Federal  Reserve 
System. 

(a)  May  gold  in  the  form  of  coins  or 
bullion  be  counted  as  vault  cash  In  order 
to  satisfy  reserve  reqtiirements?  No.  Sec¬ 
tion  19(c)  of  the  Federal  Reserve  Act  re¬ 


quires  that  reserve  balances  be  satisfied 
either  by  a  balance  maintained  at  the 
Federal  Reserve  Bank  or  by  vault  cash, 
consisting  of  United  States  currency  and 
coin.  Gold  in  bullion  form  is  not  United 
States  currency.  Since  the  bffillon  value 
of  United  States  gold  coins  far  exceeds 
their  face  value,  member  banks  would 
not  in  practice  distribute  them  over  the 
counter  at  face  value  to  satisfy  customer 
demands. 

(b)  Will  the  Federal  Reserve  Banks 
perform  services  for  member  banks  with 
respect  to  gold,  such  as  safekeeping  or 
assaying?  No. 

(c)  Will  a  Federal  Reserve  Bank  ac¬ 
cept  gold  as  collateral  for  an  advance  to 
a  member  bank  under  §  10(b)  of  the 
Federal  Reserve  Act?  No. 

By  Order  of  the  Board  of  Governors, 
effective  December  17, 1974, 

THEODORE  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.74-30381  Plied  12-30-74:8:45  ami 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  74-1294] 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— -OPERATIONS 

Amendments  Relating  to  Security  for 
Public  Deposits 

December  11, 1974. 

The  following  summary  of  the  amend¬ 
ments  adopted  by  this  resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and  is 
subject  to  the  full  provisions  of  this  res¬ 
olution,  including  the  provisions  in  the 
preamble  thereof  and  in  the  amended 
regulations  set  forth  below.  ^ 

I.  Existing  regulations.  There  are  no 
existing  regulations  authorizing  Federal 
savings  and  loans  associations  to  give  se¬ 
curity  for  public  deposits. 

n.  Amended  regulations.  Federal  sav¬ 
ings  and  loan  associations  will  be  au¬ 
thorized  to  give  security  or  bond  for  pub¬ 
lic  deposits  and  to  be  surety  for  such  de¬ 
posits. 

III.  Reason  for  amending  the  regula¬ 
tions.  To  increase  the  ability  of  Federal 
savings  and  loan  associations  to  attract 
deposits. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Part  545 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  adding  new  §§  545.24- 
2  and  545.24-3  for  the  purpose  of  author¬ 
izing  Federal  savings  and  loan  associa¬ 
tions  to  pirovide  bond  or  security  for  pub¬ 
lic  deposits  and  to  be  surety  for  or  with 
respect  to  one  or  more  other  public  de¬ 
posits  or  investments.  By  a  companion 
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resolution  (R^lutlonNo.  74-1295;  dated 
Dumber  11,  1974),  the  Board  also 
amended  Part  663  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  c:!PR  Part  563)  by  adding  a  new  para¬ 
graph  (b)  to  §  563.31  in  order  to  provide 
that  action  which  is  in  conformity  with 
new  s  545.24-2  (or  would  be  if  the  insti¬ 
tution  were  a  deposit  Federal  associa¬ 
tion)  shall  not  be  deemed  to  violate  the 
provision  of  said  S  563.31  that  an  insured 
institution  shall  not  acquire  insurance 
0^  guaranty  of  its  accounts  other  than 
insurance  provided  by  title  IV  of  the 
National  Housing  Act. 

Statutory  authority  of  Federal  savings 
and  loan  associations  to  be  surety  is  sup¬ 
plied  by  subsection  (e)  of  section  101  of 
Pub.  L.  93-495,  approved  October  28, 
1974.  That  subsection,  the  effective  date 
of  which  was  November  27, 1974,  amend¬ 
ed  paragraph  (2)  of  subsection  (b)  of 
section  5  of  the  Home  Owners’  Loan  Act 
of  1933  to  provide  that  “To  such  extent 
as  the  Board  may  authorize  by  regulation 
or  advice  in  writing,  an  association  *  *  * 
may  be  surety  as  defined  by  the  Board 
♦  ♦  ♦ 

New  I  545.24-2  provides  in  paragraph 
(b)  that  a  Federal  association  which  is 
a  deposit  association  may  give  bond  or 
security  where  the  giving  of  such  is,  by 
statute  of  a  State  (defined  to  include  the 
District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions,  including 
any  trust  territory),  an  alternative  or 
other  requirement  or  condition  of  deposit 
or  investment  in  such  association  of  pub¬ 
lic  moneys  or  by  a  governmental  unit. 

Paragraph  (c)  of  new  §  545.24-2  pro¬ 
vides  that  tf,  in  the  case  of  any  such  de¬ 
posit  or  investment,  there  is  a  require¬ 
ment  or  condition  that  the  association 
or  its  bond  or  security,  or  both,  be  surety 
for  or  with  respect  to  one  or  more  other 
deposits  or  investments  of  that  associa- 
tlpn  or  any  other  institution  then  in¬ 
sured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  the  association 
shall,  to  the  extent  that  the  requirement 
or  condition  is  self-executing,  be  such 
surety,  and  may,  to  the  extent  the  same 
Is  not  self-executing,  become  such  surety. 

Although  the  authority  to  give  bond 
or  security  \mder  the  new  5  545.24-2  will 
be  limited  to  situations  where  the  giving 
of  bond  or  security  is  such  a  requirement 
or  condition,  the  amoimt  of  the  bond  or 
security  will  not  be  so  limited. 

New  §  545.24-3  defines  the  term  “sure¬ 
ty”  and  provides  that  a  Federal  asso¬ 
ciation  may  be  surety  (1)  to  the  same 
extent  that  it  would  have  authority  to 
be  surety  if  the  amendment  which  was 
made  by  Public  Law  93-495  had  not  been 
enacted,  (2)  to  such  extent  as  is  in  con- 
fonnity  with  the  new  S  545.24-2,  or  (3) 
to  such  extent  as  is  otherwise  author¬ 
ised  by  the  Board  by  advice  in  writing  or 
by  regulation. 


Section  545.24-S(b)  (1)  makes  clear 
that  the  authority  of  Federal  associa¬ 
tions  to  be  surety  in  such  situations  as 
endorsement  or  guaranty  on  the  sale  of 
securities,  salvage  operations,  and  other 
situations  in  which  the  association  would 
have  had  authority  to  be  surety  if  Pub. 

L.  93-495  had  not  been  enacted  remain 
in  effect  after  the  effective  date  of  the 
amendment  made  by  that  public  law. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part 
545  by  adding  new  §§  545.24-2  and  545.- 
24-3  thereto  to  read  as  set  forth  be¬ 
low,  effective  December  31,  1974. 

Since  the  above  amendments  relieve 
restrictions,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendments  are  unnecessary  im- 
der  the  provisions  of  12  CFR  508.11  and 
5  U.S.C.  553(b),  and  since  publication 
of  said  amendments  for  the  30-day  pe¬ 
riod  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendments  would,  in  the  opin¬ 
ion  of  the  Board,  likewise  be  lumecessary 
for  the  same  reason,  the  Board  hereby 
provides  that  said  amendments  shall  be¬ 
come  effective  as  hereinbefore  set  fOTth. 

§  545.2^1—2  Public  deposits  or  invest¬ 
ments. 

(a)  Definitions.  As  used  in  this  sec¬ 
tion,  (1)  “State”  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States,  including  any  trust 
territory;  (2)  “statute  of  a  State”  and 
“statute  of  the  State”  include  action  by 
a  governmental  body  which  has  a  char¬ 
ter  adopted  under  the  constitution  of  the 
State  and  having  provisions  respecting 
the  deposit  of  public  moneys  of  such 
body;  (3)  “surety”  means  surety  under 
suretyship  which  is  personal  siuetyship 
or  real  suretyship  or  both,  and  includes 
guarantor;  and  (4)  terms  used  in  para¬ 
graphs  (b)  (1)  and  (b)  (2)  of  this  section, 
and  “public  moneys”  as  used  in  this  par¬ 
agraph  (a),  have  the  meanings  which 
they  respectively  have  where  occurring 
in  pertinent  context  in  statutes  of  the 
State.  The  word  “moneys”  as  used  in  this 
paragraph  (a)  and  in  paragraph  (b)  of 
this  section  includes  the  word  “monies”. 

(b)  General.  A  Federal  association 
which  is  a  deposit  association  within  the 
meaning  of  that  term  as  used  in  §  545.1- 
2  may,  without  being  Umited  to  the 
amount  of  bond  or  cecurity  which  is  such 
a  requirement  or  condition,  give  bond  or 
security  where  the  giving  of  such  bond 
or  security  Is,  by  statute  of  a  State,  an 
alternative  or  other  requirement  or  con¬ 
dition  of  deposit  or  Investment  in  such 
association  by  or  of  any  of  the  follow¬ 
ing: 

(1)  A  governmental  unit; 

(2)  Public  mmieys. 

(c)  Suretyship.  If,  in  the  case  of  any 
such  deposit  or  Investment,  it  is  by  stat¬ 


ute  of  the  State  a  requirement  or  condi¬ 
tion  of  the  deposit  or  investment  that  the 
association  or  its  bond  or  security,  or 
any  combination  of  any  or  all  thereof,  be 
surety  for  or  with  respect  to  one  or  more 
other  deposits  or  investments,  whether 
of  that  depositor  or  investor  or  of  any 
other  or  others,  and  whether  in  that  as¬ 
sociation  or  in  any  other  Institution  or 
institutions  having,  at  the  time  of  the 
making  of  such  investments  or  deposits, 
insurance  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  same 
shall,  to  the  extent  that  the  statutory 
requirement  or  condition  is  self -execut¬ 
ing,  be  such  surety,  and  may,  to  the  ex¬ 
tent  that  such  requirement  or  condition 
is  not  self -executing,  become  such  surety. 

(d)  Ancillary  provisions.  (1)  Any 
bond  or  security  may  be  given  and  any 
substitution  or  increase  thereof  may  be 
made  under  this  section  before,*  at,  or 
after  the  making  of  deposits  or  invest¬ 
ments,  or  when  no  deposit  or  investment 
is  outstanding. 

(2)  The  provisions  of  this  section  shall 
be  applicable  notwithstanding  and  with¬ 
out  regard  to  the  prohibition  on  security 
in  the  last  sentence  of  §  545.24  and  the 
extension  of  that  prohibition  in  §  545.1- 
2(c)  and  in  §  545.1-5(1)  (1) . 

§  545.24—3  Suretynhip. 

(a)  Definitions.  As  used  in  this  section 
“surety”  means  surety  under  suretyship 
which  is  personal  smetyship  or  real  sur¬ 
etyship,  or  both,  and  includes  guarantor. 

(b)  General.  A  Federal  association 
may  be  smety  (1)  to  the  same  extent 
that  it  would  have  authority  to  be  smety 
if  the  amendment  to  section  5(b)  of  the 
Home  Owners’  Loan  Act  of  1933  which 
was  made  by  section  101(e)  of  Pub.  L. 
93-495  had  not  been  enacted,  (2)  to  such 
extent  as  is  in  conformity  with  §  545.24- 
2,  or  (3)  to  such  extent  as  is  otherwise 
authorized  by  the  Board  by  advice  in 
writing  or  by  regulation. 

(Sec.  6,  48  Stat.  132,  as  amended;  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CFR,  1943-48  Comp,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

(FR  Doc.74-30436  Filed  12-30-74; 8: 46  am] 


(No.  74-12961 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Amendment  Relating  to  Insurance  for 
Public  Deposits 

December  11,  1974. 
TTie  following  summary  of  the  amend¬ 
ment  adcvted  by  this  resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and  Is 
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subject  to  the  full  iHovlsions  of  this 
resolution.  Including  the  provisions  in  the 
preamble  thereof  and  in  the  amended 
regulation  set  forth  below. 

l.  Existing  regulations.  Insured  insti¬ 
tutions  are  not  authorized  to  acquire  any 
Insiu'ance  or  guajranty  of  its  accounts  in 
addition  to  the  insurance  provided  by 
title  IV  of  the  National  Housing  Act. 

n.  Amended  regulations.  The  amended 
regulations  make  it  clear  that  in  cases  of 
deposit  or  investment  of  public  moneys 
or  by  a  governmental  unit,  where  there  is 
a  reqiilrement  or  condition  that  the  asso¬ 
ciation  or  its  bond  or  sectulty,  or  both, 
be  surety  for  or  with  respect  to  one  or 
more  other  deposits  or  investments,  the 
association  may  become  such  surety  and 
not  violate  the  prohibition  against  ac¬ 
quisition  of  insurance  other  than  under 
Utle  rv  of  the  National  Housing  Act. 

m.  Reason  for  amending  the  regula¬ 
tions.  To  clarify  the  Board’s  positicm. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Part  563 
of  the  Rules  and  Regulations  for  Insur¬ 
ance  of  Accounts  (12  CFR  Part  563)  by 
adding  a  new  paragraph  (b)  to  S  563.31 
to  make  it  clear  that  in  eases  of  deposit 
or  investment  of  public  moneys  or  by 
a  governmental  m^t,  where  there  is  a 
requirement  or  condition  that  the  asso¬ 
ciation  or  its  bond  or  security,  or  both, 
be  surety  for  or  with  respect  to  one  or 
more  other  deposits  or  investments,  the 
association  may  bectmie  such  surety  and 
not  violate  the  prohibition  against  ac¬ 
quisition  of  insurance  other  than  under 
title  rv  of  the  National  Housing  Act.  By 
a  companion  resolution  (Resolution  No. 
74-1294;  dated  December  11,  1974),  the 
Board  also  amended  Part  545  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (12  CTFR  Part 
545)  by  adding  new  SS  545.24-2  and 
545.24-3  for  the  purpose  of  authorizing 
Federal  savings  and  loan  associations  to 
provide  bond  or  security  for  public  de¬ 
posits  and  to  act  as  surety  for  or  with 
respect  to  one  or  more  other  public  de¬ 
posits  or  investments. 

Statutory  authority  of  Federal  savings 
and  loan  associations  to  be  surety  is  sup¬ 
plied  by  subsection  (e)  of  section  101  of 
Pub.  L.  93-495,  approved  October  28, 1974. 
That  subsection,  the  effective  date  of 
which  was  November  27,  1974,  amended 
paragraph  (2)  of  subsection  (b)  of  sec¬ 
tion  5  of  the  Home  Owners’  Loan  Act  of 
1933  to  pro\dde  that  “To  such  extent  as 
the  Board  may  authorize  by  regulation 
or  advice  in  writing,  an  association  *  *  • 
may  be  surety  as  defined  by  the  Board 
•  •  •  »• 

Existing  S  563.31  provides  that  an  in¬ 
sured  Institution  shall  not  acquire  any 
insurance  or  guaranty  of  its  accounts  in 
addition  to  the  Insurance  provided  by 
title  TV  of  the  National  Housing  Act. 
Section  563.31  is  revised  by  the  addition 
of  a  new  paragraph  (b)  which  provides 
that  the  foregoing  provisions  of  the  sec¬ 
tion  shall  not  be  deemed  to  be  violated 
by  any  action  by  a  Federal  savings  and 
loan  association  under  the  new  §  545.24-2 
or  similar  action  by  insured  institutions 


which  are  not  Federal  savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part 
563  by  revising  1 563.31  thereof,  to  read 
as  set  forth  below,  effective  Decen^r  31, 
1974. 

Since  the  above  amendment  relieves 
restriction,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendment  are  unnecessary  tm- 
der  the  provisions  of  12  CFR  508.11  and 
5  U.S.C.  553(b),  and  since  publication  of 
said  amendment  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  said 
amendment  would,  in  the  opinion  of  the 
Board,  likewise  be  unnecessary  for  the 
same  reason,  the  Board  hereby  provides 
that  said  amendment  shall  become  effe<!- 
tive  as  hereinbefore  set  forth. 

§  563.31  Othw  insurance  or  guaranty. 

(a)  An  insured  Institution  shall  not 
acquire  any  instirance  or  guaranty  of  all 
or  any  part  of  the  accoxmts  of  such  in¬ 
sured  institution  in  addition  to  the  in¬ 
surance  provided  by  Title  IV  of  the  Na¬ 
tional  Housing  Act.  As  used  in  this  sec¬ 
tion  the  term  “accounts”  shall  have  the 
same  meaning  as  the  term  “withdrawable 
or  repurchasable  shares,  investment  cer¬ 
tificates,  or  deposits”  where  used  in  sub¬ 
section  (a)  of  section  405  of  the  National 
Housing  Act. 

(b)  The  foregoing  provisions  of  this 
section  shall  not  be  deemed  to  be  vio¬ 
lated  by  any  action  by  a  Federal  savings 
and  loan  association  that  is  in  conformity 
with  9  545.24-2  of  this  chapter  or  by  any 
action  by  an  insured  institution  which  is 
not  a  Federal  savings  and  loan  associa¬ 
tion  that  would  be  in  conformity  with 
said  §  545.24-2  if  such  institution  were 
a  Federal  savings  and  loan  association 
which  was  a  “deposit  association”  within 
the  meaning  of  that  term  as  used  in 
9  545.1-2  of  this  chapter. 

(Beca.  402,  403,  48  Stat.  1266,  1257,  as 
amended;  (12  TJA.C.  1725,  1726).  Beorg. 
Flan  No.  3  of  1947,  12  FB  4981,  3  CFB,  1943- 
48  (3omp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Grenville  L.  Millard,  Jr.. 

Assistant  Secretary. 

[FB  Doc.74-30437  FUed  12-30-74;8:45  am] 


CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  700— DEFINITIONS 

Risk  Asset  Category,  Exclusion  of  Share- 
Secured  Loans 

On  page  36352  of  the  October  9.  1974, 
edition  of  the  Federal  Register  there 
was  published  a  proposed  amendment  to 
PEu-t  700  (12  CFR  700)  which  would  add 
9  700.1(J)  (13)  to  the  rules  and  regula¬ 
tions  of  the  National  Credit  Union  Ad¬ 
ministration. 

The  stated  purpose  of  the  amendment 
in  the  proposal  is  to  exclude  share-se¬ 
cured  loans  from  the  risk  asset  category. 
As  a  result  of  comments  received,  the 


word  **borrower”  is  omitted  from  the 
amendment  adopted  as  set  forth  below. 

Effective  date:  December  31,  1974. 

Herman  Nickerson,  Jr., 

Administrator. 

December  23. 1974. 

Section  700.1  (J)  is  amended  by  adding 
paragraph  (13)  as  follows: 

§  700.1  Definitions. 

•  •  •  «  • 

<J)  •  •  • 

(13)  Loans  fully  secured  by  a  pledge 
of  shares  in  the  lending  Federal  credit 
tmion,  equal  to  and  maintained  to  at 
least  the  amoimt  of  the  loan  outstand¬ 
ing. 

•  •  *  •  • 

[FB  Doo.74-80463  FUed  12-30-74:8:46  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 
SUBCHAPTER  A— GENERAL 
[No.  74-1366] 

PART  500— ORGANIZATION  AND  CHAN¬ 
NELLING  OF  FUNCTIONS 

PART  501— OPERATIONS 

Amendments  Relating  to  Board 
Oi^anization  and  Cli^ation 

December  19,  1974. 
The  following  summary  of  the  amend¬ 
ments  adopted  by  this  resolution  is  pro¬ 
vided  for  the  readers  convenience  and 
is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  iqieclfic 
provisions  of  the  regulations. 

l.  Present  regulations.  A.  Part  500  of 
the  general  regulations  describes  the 
organization  of  the  Board  and  the  chan¬ 
nelling  of  functions. 

B.  Part  501  of  the  general  regulations 
describes  the  operations  of  the  Board. 

n.  Final  regulations.  A.  Part  500  is  up¬ 
dated  to  refiect  changes  in  Board  or¬ 
ganization  and  channelling  of  fxmctions 
made  diu*ing  the  past  year. 

B.  Part  501  is  amended  in  conformity 
with  the  changes  to  Part  500. 

m.  Reason  for  amendments.  A.  The 
Board  is  required  to  update  these  regu¬ 
lations  periodically  (5  UB.C.  9  552(a)). 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  99  500.2, 
500.10,  500.11,  500.13,  500.16,  500.17, 
500.18,  500.19,  500.21,  500.22.  500,31  and 
500.32  of  Part  500  ( 12  CFR  Part  500)  and 
99  501.1.  501.10  and  501.11  of  Part  501 
(12  CFR  Part  501)  of  the  general  regula¬ 
tions  so  as  to  refiect  the  present  organi¬ 
zation.  channelling  of  fimctions  and  op¬ 
eration  of  the  Board.  The  Board  is  re¬ 
quired  to  periodically  publish  a  descrip¬ 
tion  of  the  general  course  and  method 
by  which  its  functions  are  channelled 
and  determined  in  the  Federal  Register 
and  to  keep  this  description  cunrent  (see 
5U.S.C.  552(a)). 

Section  500.2,  which  describes  the  Fed¬ 
eral  Home  Loan  Bank  System,  is 
amended  to  make  clear  that  the  Federal 
Home  Loan  Banks  may  use  consolidated 
notes  which  are  the  Joint  and  several 
obligations  of  each  Federal  Home  Loan 
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Bank  in  addition  to  consolidated  bonds 
and  debentures. 

Section  500.10,  which  describes  the 
Board,  is  amended  to  state  that  the 
Board  is  assisted  by  a  staff  which  in¬ 
cludes  ten — rather  than  eleven — offices. 
The  Office  of  Audits  has  been  eliminated 
and  its  functions  transferred  to  other 
Board  Offices,  as  discussed  below. 

Section  500.11,  which  describes  the  of¬ 
fice  of  the  Secretary,  is  amended  to  offi¬ 
cially  designate  the  Secretary  to  the 
Board  as  the  custodian  of  the  records  of 
the  Board  and  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  as  well 
as  making  clear  that  the  Secretary  is 
responsible  for  certifications. 

Section  500.13,  which  describes  the  of¬ 
fice  of  Management  Systems  and  Admin¬ 
istration  (OMSA) ,  is  amended  by  chang¬ 
ing  the  name  of  the  Comptroller’s  Divi¬ 
sion  within  OMSA  to  the  Financial  Man¬ 
agement  Division  and  by  adding  a  de¬ 
scription  of  the  fifth  Division  of  that 
office.  The  new  BAanagement  Systems  Di¬ 
vision  is  responsible  for  financial,  opera¬ 
tional  and  management  audits,  and  for 
other  organizational  and  management 
development  systems  as  directed  by  the 
Chairman.  This  Division  is  also  respon¬ 
sible  for  the  continuing  audit  of  the  op¬ 
erations  of  the  Federal  Home  Loan  Bank 
System  and  the  Fedral  Savings  and  Loan 
Insurance  Corporation;  both  of  these 
functions  were  the  responsibility  of  the 
former  Office  of  Audits. 

Section  500.13  is  also  amended  to  make 
clear  that  the  Personn^  Management 
Division  of  OMSA  is  responsible  for 
health  insurance,  life  insurance  and  re¬ 
tirement  benefits. 

Section  500.15,  which  described  the 
Office  of  Audits,  is  revoked.  This  Office 
was  responsible  for  the  contlnffing  audit 
of  the  operations  of  the  Board  and  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  for  an  annual  examina¬ 
tion  of  each  Federal  Home  Loan  Bank. 
As  mentioned  above,  the  continuing  audit 
functions  have  been  transferred  to  the 
Managem^t  Systems  Division  of  OMSA. 
Annual  examinations  of  ecu:h  Federal 
Home  Loan  Bank  are  now  conducted  by 
the  Director  of  the  Office  of  Federal 
Home  Loan  Banks. 

Section  500.16,  which  describes  the  Of¬ 
fice  of  Communications,  is  amended  to 
transfer  respcmsibility  for  the  Manage¬ 
ment  Information  Center  to  this  Office. 

Section  500.17,  which  describes  the  re¬ 
sponsibilities  of  the  Board’s  General 
Counsel,  is  amended  by  adding  a  de¬ 
scription  of  the  organization  of  the  Office 
of  General  Counsel. 

Section  500.18,  which  describges  the 
Office  of  Examinations  and  Supervision, 
Is  amended  by  adding  the  Currency  and 
Foreign  ’Transactions  Reporting  Act  (31 
n.S.C.  1051  et  seq.)  to  the  list  of  statutes 
enforced  by  this  Office. 

Section  500.19,  which  describes  the  Of¬ 
fice  of  Industry  Development,  is  amended 
by  adding  remote  service  unit  applica¬ 
tions  to  the  list  of  applications  for  which 
this  Office  is  responsible. 

Section  500.21,  which  describes  the  re¬ 
sponsibilities  of  the  Office  of  P^eral 
Home  Loan  Banks,  is  amended  by  trans¬ 
ferring  responsibility  for  annual  exami¬ 


nations  of  each  Federal  Home  Loan  Bank 
from  the  former  Office  of  Audits  to  the 
Office  of  Federal  Hmne  Loan  Banks. 

Section  500.22,  which  describes  the 
Office  of  Housing  and  Urban  Affairs,  is 
amended  to  state  that  this  Office  is  re¬ 
sponsible  for  the  oversight  of  the  Urban 
Reinvestment  Task  Force — an  inter¬ 
agency  task  force  established  by  the 
Board  in  conjimction  with  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  for  the  purpose  of  preserving  and 
restoring  urban  residential  neighbor¬ 
hoods. 

Section  500.31,  which  lists  the  forms 
currently  in  use,  is  amended  by  adding 
five  new  forms:  (1)  No.  999  concerning 
information  with  respect  to  specific 
types  of  investment,  borrowing  and  com¬ 
mitments,  (2)  No.  PA:  Ai^lication  for 
Prelimine^  Approval  for  Conversion 
from  Mutual  to  Stock  Form,  (3)  No.  PS: 
Proxy  Statement  in  connection  with 
Conversion  from  Mutual  to  Stock  Form, 
(4)  No.  OC:  Offering  Circular  in  connec¬ 
tion  with  Conversion  from  Mutual  to 
Stock  Form,  and  (5)  No.  H-(c)  1  concern¬ 
ing  notice  filings  pursuant  to  S  584.2-1  of 
the  holding  company  regulations  (12 
CFR  584.2-1). 

Section  500.32,  which  lists  the  Board’s 
Offices  and  describes  the  manner  in 
which  submittals  should  be  made  to  the 
Board,  is  amended  to  correct  the  ad¬ 
dresses  of  three  of  the  Federal  Home 
Loan  Banks.  Section  500.32  is  also 
amended  by  changing  the  title  of  the 
Chief  Examiner  in  charge  of  field  ex¬ 
aminers  and  other  personnel  in  each  of 
the  Federal  Home  Loan  Bank  districts  to 
“District  Director-Examinations’*  and 
by  adding  the  addresses  of  these  District 
Directors. 

The  Board  also  adopted  conforming 
amendments  to  SS  501.1, 501.10  and  501.11 
of  Part  501  in  conjunction  with  the 
above-described  amendments  to  Part 
500. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  SS  500.2, 
500.10,  500.11,  500.13,  500.16,  500.17,  500.- 
18,  500.19,  500.21,  500.22,  500.31  and  500.- 
32  of  Part  500  and  SS  501.1,  501.10  and 
501.11  of  Part  501  of  the  general  regula¬ 
tions  to  read  as  set  forth  below,  effective 
January  2, 1975. 

Since  the  above-described  amend¬ 
ments  relate  to  rules  of  Board  organiza¬ 
tion,  procedirre  or  practice,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  with  respect  to  said  amendments 
are  unnecessary  under  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b) ;  and 
since  publication  of  said  amendments 
for  the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  553(d)  prior  to  Uie 
effective  date  of  said  amendments  would 
in  the  opinion  of  the  Board  be  unneces¬ 
sary  for  the  same  reason,  the  Board 
hereby  provides  that  said  amendments 
shall  become  effective  as  hereinbefore 
set  forth. 

1.  Section  500.2  is  revised  as  follows: 

§  500.2  The  Federal  Home  Loan  Bank 
System. 

The  Board  supervises  the  Federal 
Home  Loan  Banks  created  by  the  Federal 


Home  Loan  Bank  Act  and  issues  regula¬ 
tions  and  orders  for  carrying  out  the 
purposes  of  the  provisions  of  that  Act 
Savings  and  loan  associations  and  other 
Institutions  specified  in  section  4  of  the 
Federal  Home  Loan  Bank  Act  that  make 
long-term  home  mortgage  loans  are  eli¬ 
gible  to  become  members  of  a  Federal 
Home  Loan  Bank.  The  functions  of  the 
Board  with  respect  to  the  Banks  and 
their  members  include,  but  are  not  lim¬ 
ited  to,  the  following:  prescribing  the 
conditions  upon  which  a  Federal  Home 
Loan  Bank  is  authorized  to  make  ad¬ 
vances  to  its  members  and  to  nonmem¬ 
bers  borrowers;  prescribing  rules  govern¬ 
ing  the  payment  and  advertisement  of 
Interest  or  dividends  on  deposits,  shares, 
or  withdrawable  accounts  that  may  be 
paid  by  Bank  members,  other  than  those 
members  the  deposits  of  which  are  in¬ 
sured  in  accordance  with  the  provisions 
of  the  Federal  Deposit  Insurance  Act; 
prescribing  rules  and  conditions  upon 
which  a  Federal  Home  Loan  Bank  shall 
be  authorized  to  borrow,  to  pay  Interest 
upon  its  borrowings,  and  to  issue  obliga¬ 
tions;  issuing  upon  such  conditions  as 
the  Board  may  prescribe  consolidated 
Federal  Home  Loan  Bank  bonds,  notes, 
or  debentures  which  are  the  joint  and 
several  obligations  of  all  Federal  Home 
Loan  Bank;  requiring  examaination  of 
each  Federal  Hcrnie  Loan  Bank  at  least 
anniially;  appointing  four  directors  to 
the  board  of  directors  of  each  Bank  and 
conducting  the  election  of  the  rmalnlng 
directors  by  the  members;  approving  di¬ 
vidends  paid  by  each  Federal  Home  Loan 
Bank;  and  acting  on  applications  for 
Bank  membership. 

2.  Section  500.10  is  revised  as  follows: 
§  500.10  The  Board. 

The  Board  is  composed  of  three  mem¬ 
bers,  not  more  than  two  of  whom  are 
members  of  the  same  political  party.  The 
members  are  appoint^  by  the  President 
with  the  advice  and  consent  of  the  Sen¬ 
ate  for  four  year  terms.  The  Chairman 
is  designated  by  the  President  and  is  the 
chief  executive  officer  of  the  Board. 
Executive  and  administrative  functions 
of  the  Board  were  transferred  to  the 
Chairman  by  Reorganization  Plan  No.  6 
of  1963.  The  Board  is  assisted  by  a  staff 
that  includes  ten  Offices. 

§  500.11  Secretary  to  the  Board. 

The  Secretary  to  the  Board  Is  respon¬ 
sible  for  the  secretarial  fimctions  of  the 
Federal  Home  Loan  Bank  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  has  custody  of  the  rec¬ 
ords  of  the  Board  of  the  Corporation. 
The  Secretary  to  the  Board  is  responsi¬ 
ble  for  the  preparation  and  maintenance 
of  the  Minute  Record  of  all  official  ac¬ 
tions  of  the  Board,  for  the  authentica¬ 
tion  of  documents  and  for  certifications. 
The  Office  of  the  Secretary  provides  gen¬ 
eral  record  services  for  the  Board 
through  the  Files  and  Docket  Section, 
which  is  under  the  direction  and  super¬ 
vision  of  the  Secretary  to  the  Board.  The 
Secretary  to  the  Board  is  liaison  Officer 
to  the  Federal  Register.  The  same  person 
may  be  the  Secretary  to  tiie  Board  and 
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the  Director  of  an  Office  at  the  same 
time. 

4.  In  S  500.13,  the  introductory  para¬ 
graph  and  paragraphs  (a) ,  (b) ,  and  (c) 
are  revised  and  paragraph  (e)  is  added 
as  follows: 

§  500.13  DtrecUH:  of  the  Office  of  Man¬ 
agement  Systems  and  Administration. 

The  Dhc-itor  of  the  OfiOce  of  Manage¬ 
ment  Systems  and  Administration  is  the 
Executive  Assistant  to  the  Chairman. 
The  Director  is  responsible  for  the  super¬ 
vision  and  administration  of  the  Office, 
which  is  divided  into  five  diviskwis:  The 
Financial  Management  Division,  the  Ad- 
min}strati(m  and  Methods  Division,  the 
Personnel  Management  Division,  the  In¬ 
formation  Systems  Division,  and  the 
Msuiagement  Systems  Division. 

(a)  The  Financial  Management  Divi¬ 
sion  is  respmisible  for  the  administra¬ 
tion  and  management  of  the  internal 
financkd  operations  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  Including  budgeting,  ac¬ 
counting,  the  receipt  and  disbursement 
of  funds,  the  control,  processing,  and 
pasmient  of  expenses,  and  the  mainte¬ 
nance  of  pay  and  leave  records.  This  Di¬ 
vision  is  also  responsible  for  the  prepara¬ 
tion  of  the  Board’s  annual  budget 
submissimis  to  the  bffice  of  Manage¬ 
ment  and  Budget  and  to  the  Congress. 

(b)  The  Administration  and  Methods 
Ehvision  is  responsible  for  internal  man¬ 
agement  reports  and  studies,  records  and 
forms  control,  and  the  maintenance  of 
a  manual  of  procedures.  The  Board’s 
emergency  planning  program  for  the 
continuity  of  operations  and  relocation 
of  the  agency  in  the  event  of  an  emer¬ 
gency  is  also  a  fimetion  of  this  Division. 
The  Division  is  responsible  for  conduct¬ 
ing  purchase  and  supply  operations, 
sorting,  receiving,  and  distributing  mail, 
maintenance,  transportation,  acquiring 
and  allocating  spetce,  contract  adminis¬ 
tration  and  other  housekeeping  func¬ 
tions  for  the  Board.  A  printing  and  re¬ 
production  plant  is  operated  by  this  Di¬ 
vision,  as  authcHized  by  the  Congres- 
sumal  Joint  Committee  on  Printing. 

(c)  The  Personnel  Management  Di¬ 
vision  is  responsible  for  the  development 
and  execution  of  the  r>ersonnel  manage¬ 
ment  program  of  the  Board.  The  pro¬ 
gram  includes  recruitment,  placement 
and  staffing;  position  classification  and 
wage  administration;  employee  develop¬ 
ment  and  training;  employee-manage¬ 
ment  relations;  health  insurance,  life 
Insurance,  and  retirement  benefits;  and 
incentive  awards.  The  Director  of  the 
Personnel  Management  Division  is  also 
responsible  for  carrying  out  the  purposes 
of  Executive  Order  No.  1(W50,  as 
amended,  as  Personnel  Security  Officer 
of  the  Board. 

•  •  *  *  • 

(e)  The  Management  Systems  Division 
Is  responsible  for  financial,  operational 
and  management  audits,  and  for  other 
organizational  and  management  develop¬ 
ment  systems  as  directed  by  the  Chair¬ 
man.  This  Division  Includes  the  former 
Office  of  Audits  which  was  responsible. 


inter  alia,  for  the  continuing  audit  of 
the  op>eratk>ns  of  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

§  500.15  [Revoked] 

5.  Section  500.15  is  revoked  effective 
January  2. 1975. 

6.  Sections  500.16-500.19  are  revised  as 
follows: 

§  500.>16  Director  of  the  Office  of  Com- 
mtinications. 

The  Director  of  the  Office  of  Commu¬ 
nications  is  responsible  for  the  communi- 
caticxi  of  Board  actions  and  policy  to 
the  public  and  news  media  and  for  the 
preparation  of  responses  to  Inquiries  of 
a  general  nature  respecting  such  actions 
and  policy.  The  Management  Informa¬ 
tion  Center  is  maintained  as  a  part  of 
this  Office. 

§  500.17  The  General  Counsel. 

The  General  Counsel  is  the  chief  legal 
officer  of  the  Board  and  has,  among 
other  fimctlons,  those  set  forth  below. 
He  is  responsible  for  the  representation 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  in 
judicial  proceedings  in  whi(^  the  Board 
or  the  Corporation  is  involved  as  a  party 
or  as  amicus  curiae  and  in  administrative 
proceedings  under  the  Federal  Home 
Loan  Bank  Act,  the  Home  Owners’  Loan 
Act  of  1933,  and  Title  IV  of  the  National 
Housing  Act.  He  is  responsible  for  advis¬ 
ing  the  Board  with  respect  to  interpreta¬ 
tions  involving  questions  of  law,  for  the 
preparation  of  legislation  submitted  by 
the  Board  to  Congress,  for  the  prepara¬ 
tion  of  Board  comments  to  Congress 
upon  pending  legislation,  and  for  the 
preparation  of  regulations.  He  is  also  re¬ 
sponsible  for  dealing  with  general  prob¬ 
lems  arising  imder  the  Administrative 
Procediure  Act  and  for  dealing  with  legal 
problems  arising  under  applications  to 
the  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The  Office 
of  the  General  Counsel  has  two  Deputy 
General  Counsels  and  seven  Divisions,  as 
follows:  The  Compliance  Division,  the 
General  Division,  the  Legislation  Divi¬ 
sion,  the  Litigation  Division,  the  Opin¬ 
ions  Division,  the  Regulations  Division 
and  the  Securities  Division. 

§  500.18  Director  of  the  Office  of  Ex¬ 
aminations  and  Supervision. 

The  Director  of  the  Office  of  Examina¬ 
tions  and  Supervision  is  responsible  for 
the  performance  of  the  responsibilities 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  with 
respect  to  the  examination  and  super¬ 
vision  of  Federal  savings  and  loan  asso¬ 
ciations  tmder  the  Home  Owners’  Loan 
Act  of  1933  and  of  State-chartered  in¬ 
sured  institutions,  savings  and  loan 
holding  companies,  and  subsidiaries  of 
savings  and  loan  holding  companies 
under  Title  IV  of  the  National  Housing 
Act.  The  Director  is  also  responsible  for 
advising  the  Board  with  respect  to  mat¬ 
ters  of  policy  decision,  legislation,  and 
regulation  to  which  his  functions  of 
supervision  and  examination  are  re¬ 
lated.  The  Director  is  responsible  for 


the  management  of  the  examination 
process  and  the  development  and  im¬ 
provement  of  examination  techniques 
and  for  the  direction  of  supervisory  and 
enforcement  activities  of  the  staff  and 
agents  of  the  Board  and  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion.  This  Office  supervises  the  security 
programs  of  insured  institutions  re¬ 
quired  by  the  Bank  Protection  Act  of 
1968  and  the  enforcement  of  the  Truth 
in  Lending  Act,  the  Fair  Credit  Report¬ 
ing  Act  and  the  Currency  and  Forei^ 
Transactions  Reporting  Act. 

§  500.19  Director  of  the  Office  of  In¬ 
dustry  Development. 

The  Director  of  the  Office  of  Industry 
Development  is  responsible  for  the  proc¬ 
essing,  review,  and  evaluation  of  certain 
applications  to  the  Board  and  the  F^eral 
Savings  and  Loan  Insurance  Corporation, 
except  for  those  instances  in  which  such 
applications  are  approved  by  an  agent  or 
officer  of  the  Board  pursuant  to  delegated 
authority.  Applications  for  which  the 
Director  is  responsible  concern  the  fol¬ 
lowing  matters:  permission  to  organize 
a  Federal  savings  and  loan  association; 
a  branch  office,  limited  facility  branch 
office,  satellite  office,  or  mobile  facility 
of  an  existing  Federal  savings  and  loan 
association;  insrirance  of  accounts;  con¬ 
version  from  Federal  to  State  or  from 
State  to  Federal  charter;  membership  in 
the  Federal  Home  Loan  Bank  System;  a 
merger  involving  a  Federal  savings  and 
loan  association;  voluntary  dissolution  of 
a  Federal  savings  and  loan  association; 
an  increase  in  accounts  of  an  insurstole 
type  through  merger,  consolidation,  or 
purchase  of  bulk  assets;  investment  in 
a  service  corporation  by  a  Federal  sav¬ 
ings  £ind  loan  association;  a  change  in 
office  location;  investment  in  an  office 
building;  waiver  or  modification  of  a 
condition  for  insurance  of  accounts  or  is¬ 
suance  of  a  Federal  charter;  release  of 
pledged  savings  accounts  or  escrowed 
stock;  extension  of  a  lending  area;  ap¬ 
proval  of  designation  of  a  reserve  account 
as  part  of  the  Federal  insurance  reserve; 
approval  of  amendments  to  charter,  by¬ 
laws,  or  security  forms;  permission  to  is¬ 
sue  subordinated  debt  securities;  remote 
service  imit  applications;  and  other  ap¬ 
plications  for  which  the  Director  of  this 
Office  may  be  assigned  responsibility.  The 
Director  of  this  Office  is  also  responsible 
for  planning  and  coordinating  new  pro¬ 
grams  to  stimulate  the  development  of 
the  sa^'ings  and  loan  industry  by  encour¬ 
aging  financially  sound  restructuring. 

7.  Sections  500.21  and  500.22  are  re¬ 
vised  as  follows. 

§  500.21  Director  of  the  Office  of  tlie 
Federal  Home  Ix>an  Banks. 

The  Director  of  the  Office  of  the  Fed¬ 
eral  Home  Loan  Banks  is  responsible 
for  reviewing  the  activities  of  the  Banks 
and  for  directing  and  co-ordinating  their 
operating  procedures  to  ensure  conform¬ 
ity  with  the  goals  and  objectives  of  the 
Board.  The  Director  is  responsible  for 
establishing  standards  of  accounting,  re¬ 
porting,  and  financial  analysis  for  the 
Banks  and  for  providing  advice  and  as¬ 
sistance  to  the  Banks  in  their  operations. 
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Including  but  not  limited  to.  data  proc¬ 
essing,  planning,  and  community  ac¬ 
tivity.  He  is  also  responsible  for  advis¬ 
ing  the  Board  with  respect  to  policy  de¬ 
cisions  respecting  the  Banks  and  making 
recommendations  concerning  such  mat¬ 
ters  as  budgets,  the  elections  of  officers 
and  counsel,  salaries,  dividends,  and  by¬ 
law  amendments.  The  Director  is  also  re¬ 
sponsible  for  annual  examinations  of 
each  Federal  Home  Loan  Bank. 

g  500.22  Director  of  the  Office  of  Hou«- 
ing  and  Urban  Affairs. 

The  Director  of  the  Office  of  Housing 
and  Urban  Affairs  is  responsible  for  ad¬ 
vising  the  Board  on  the  subject  of  hous¬ 
ing,  urban  problems,  and  minority  affairs 
and  for  recommending  policies  per¬ 
taining  thereto.  The  Office  develops  and 
Implements  programs  in  low-  and  -mod¬ 
erate-income  hovising,  inner-city  housing 
investment  and  rehabilitationt  prevent¬ 
ing  discrimination  in  lending  and  em¬ 
ployment  by  the  savings  and  loan  indus- 
tiy,  and  assisting  minority  groups  who 
apply  for  Federal  charters  or  insurance 
of  accounts.  The  Office  is  also  responsible 
for  administrative  oversight  of  the  Ur¬ 
ban  Reinvestment  Task  Force,  an  inter- ' 
agency  task  force  established  by  the 
Board  in  conjunction  with  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment. 

8.  In  S  500.31,  paragraphs  (a)(1)  and 
(2)  are  amended  as  follows: 

§  500.31  Forms. 

(a)  The  following  forms,  which  are 
available  at  the  offices  of  agents  of  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  at  the  Federal 
Home  Loan  Banks,  shall  be  used  for  the 
purposes  indicated. 

(1)  Forms  with  permanent  numbers, 
excepting  Havings  and  Loan  Holding 
Company  forms  in  the  H  and  HC  series: 

•  •  •  «  • 

Form 

999 -  CJall  report  relative  to  infor¬ 

mation  concerning  specific 
tirpes  of  investment,  bor¬ 
rowing  and  commitments. 

•  «  •  •  • 

PA -  Application  for  preliminary 

approval  for  conversion 
from  mutual  to  stock  ftnrm 
(insured  institution). 

PS -  Proxy  statement  in  connec¬ 

tion  with  conversion  from 
mutual  to  stock  form  (in¬ 
sured  institution). 

OC -  Offering  circular  in  connec¬ 

tion  with  conversion  from 
mutual  to  stock  form  (in¬ 
sured  institutions). 

(2)  Savings  and  Loan  Holding  Com¬ 
pany  forms  (described  more  fully  in 
S  584.10  of  this  chapter) : 

Form 

•  *  *  •  • 

H-(c)  1  Notice  filing  (pursuant  to  S  684.2- 
!)• 

•  •  •  •  • 

9.  In  9  500.32,  paragraphs  (a)  and  (c) 
are  revised  and  paragraph  (b)  is  amend¬ 
ed  as  follows: 


§  500.32  Offices  of  the  Board;  informa¬ 
tion  and  submittals. 

(a)  nie  headquarters  of  the  Federal 
Hmne  Loan  Bank  Board  Is  located  at  320 
First  Street,  NW.,  Washington,  D.C. 
26552.  General  information  concerning 
the  Federal  Home  Loan  Bank  Board,  the 
Federal  Home  Loan  Bank  system,  the 
Federal  savings  and  loan  system,  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  may  be  obtained  in  person 
at  that  location  or  by  written  request 
addressed  to  the  Secretary  to  the  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
NW.,  Washington,  D.C.  20552. 

(b)  Sections  501.10  and  501.11  of  the 
general  regulations  of  the  Federal  Home 
Loan  Bank  Board  set  forth  the  purposes 
for  which  the  President  of  a  Federal 
Home  Loan  Bank  or  officer  or  employee 
of  a  Federal  Home  Loan  Bank  when 
designated  by  the  Board  may  be  agents 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation.  Gen¬ 
eral  information  concerning  the  Board, 
the  Federal  Home  Loan  Bank  System, 
the  Federal  savings  and  loan  system,  or 
the  Federal  Savings  and  Loan  Insurance 
Corporation  may  be  obtained  from  agents 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation  at  the 
offices  of  the  Federal  Home  Loan  Banks. 
Submittals  to  the  Board  or  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion  should  be  made  to  the  President  of 
the  Federal  Home  Loan  Bank  of  the  dis¬ 
trict  in  which  the  submitting  person  or 
Institution  resides  or  is  located.  The 
Federal  Home  Loan  Banks  and  their  dis¬ 
tricts  are  as  follows : 

•  •  •  •  * 

(2)  Federal  Home  Loan  Bank  of  New  York, 

1  World  Trade  Center,  Floor  103,  New  York, 
New  York  10048.  District  2:  New  Jersey,  New 
York,  Puerto  Rico,  Virgin  Islands. 

•  •  •  -  *  • 

(9)  Federal  Home  Loan  Bank  of  Little 
Rock,  1350  Tower  BuUding,  Little  Rock, 
Arkansas  7220k  District  9:  Arkansas,  Louisi¬ 
ana,  Mississippi,  New  Mexico,  Texas. 

•  •  *  •  * 

(11)  Federal  Home  Loan  Bank  of  San 
Francisco,  600  California  Street,  San  Fran¬ 
cisco,  caiifomla  94120.  Loe  Angeles  Branch 
Office,  615  South  Flower  Street,  Los  Angeles, 
California  90017.  District  11:  Arizona,  Cali¬ 
fornia,  Nevada. 

•  •  *  «  « 

(c)  A  District  Director — ^Examinations 
in  charge  of  a  staff  of  field  examiners 
and  office  personnel  Is  stationed  in  each 
of  the  Federal  Home  Loan  Bank  districts. 
Under  the  direction  of  the  Director  of 
the  Office  of  Examinations  and  Super¬ 
vision,  each  District  Director-Examina¬ 
tions  is  responsible  for  examinations 
conducted  in  his  district.  The  addresses 
of  the  District  Directors-Examlnaticxis 
are  as  follows: 

District  1 

One  Union  Street 
Boston,  Massachusetts  02108 

District  2 

One  World  Trade  Center,  Floor  103 
New  York,  New  York  10048 


Districts 

1 1  Stanwlx  Street,  Boom  800 
Gateway  Center 
Pittsbtirgh,  Pennsylvania  16222 
Area  offioe.  Three  Parkway.  Philadelphia, 
Pennsylvania  19103. 

District  4 

260  Peachtree  Street,  NW.,  10th  Floor 
Atlanta,  Georgia  30803 
Area  offices.  1525  South  Andrews  Avenue, 
Boom  223,  Fort  Lauderdale,  Florida  83316; 
8701  Georgia  Avenue,  Boom  400  Silver 
Spring,  Maryland  20910;  4915  Albemarle 

Road,  Charlotte,  North  Carolina  28206. 

District  5 

2400  Dubois  Tower 
611  Walnut  Street 
Cincinnati,  Ohio  45202 
Area  offices.  229  Wells  Avenue,  NW.,  Can¬ 
ton,  Ohio  44703;  2209  Crestmoor  Road,  C-2 
East  Nashville,  Tennessee  37215. 

District  6 

2950  Indiana  Tower 
One  Indiana  Square 
Indianapolis,  Indiana  46204 

District  7 

111  East  Wacker  Drive,  Boom  700 
Chicago,  lUlnols  60601 

Area  offices.  627  East  Capitol  Avenue,  Room 
410,  Springfield,  Hllnols  62701;  4014  West 
North  Avenue,  Boom  224,  Milwaukee,  Wis¬ 
consin  53208. 

District  8 

714  Second  Avenue,  Room  300 
Des  Moines,  Iowa  50309 

Areo  office.  320  Brooks  Drive,  Suite  240, 
Hazelwood,  Missouri  63042. 

District  9 

1350  Tower  BuUding 
Little  Rock,  Arkansas  72201 

Area  offices.  1100  Commerce  Street,  Room 
3-B-21,  Dallas,  Texas  75202;  201  Fannin 
Street,  Room  321,  Houston,  Texas  77002. 

District  10 

634  Harrison  Street 
P.O.  Box  828 
Topeka,  Eiansas  66601 
Area  office.  Post  Office  Building.  Room  379, 
18th  and  Stont  Streets,  Denver,  Colorado 
80202. 

District  11 

600  California  Street,  Boom  310 
San  Francisco,  California  94106 

Area  office.  615  South  Flower  Street,  Room 
700,  Los  Angeles,  California  90017. 

District  12 

600  Stewart  Street,  Suite  610 
Seattle.  Washington  98101 

•  •  •  •  • 

10.  In  9  501.1,  paragraphs  (d)  (1)  and 
(4)  are  revised  as  follows: 

§  501.1  Qaims  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

«  •  •  «  • 

(d)  Delegation  of  authority;  referred 
to  Board.  (1)  The  Director  of  the  Finan¬ 
cial  Management  Division  is  delegated 
the  authority  to  collect  all  claims  of  the 
Bogrd,  and  claims  of  tiie  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation 
for  Insurance  premiums  and  for  the  cost 
of  examinations  and  audits,  and  as  to 
the  uncollected  balance  of  any  racb 
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claim  not  in  excess  of  $5,000,  exclusive 
of  interest,  said  Director  is  delegated  tlie 
authority  to  compromise,  suspend  or 
terminate  collection  action,  or  refer  the 
claim  to  the  General  Accounting  Office, 
except  that: 

(i)  The  advice  of  the  General  Coim- 
sel  shall  be  obtained  before  any  action, 
other  than  collection  action,  is  taken  by 
the  Director  under  this  section,  and 

(ii)  The  concurrence  of  the  Director 
or  Deputy  Director  of  the  Office  of  Ex¬ 
aminations  and  Supervision  shall  be  ob¬ 
tained  before  any  action,  other  than  col¬ 
lection  action,  is  taken  by  the  Director 
under  this  section  concerning  claims  for 
the  cost  of  examinations  and  audits. 

•  *  •  •  * 

(4)  Claims  of  the  Board  and  the  Fed¬ 
eral  Savings  and  Loan  Insmance  Cor¬ 
poration,  other  than  claims  arising  out 
of,  pursuant  to  or  in  connection  with 
action  taken  by  said  Corporation  under 
section  406(f)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1729(f)), 
which  exceed  $5,000,  exclusive  of  inter¬ 
est,  and  which  are  determined  by  the 
Director,  Office  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  the 
Director  of  Uie  Financial  Management 
Division,  or  the  General  Counsel  to  be 
uncollectible  in  full,  shall  be  referred  to 
the  Board  with  a  recommendation  as  to 
whether  the  claim  should  be  compro¬ 
mised,  collection  action  suspended  or 
terminated,  or  other  action  taken 
thereon. 

11.  Sections  501.10  and  501.11  are  re¬ 
vised  as  follows: 

§  501.10  Officers  as  agents. 

For  the  following  purposes,  officers 
and  employees  of  a  Federal  Home  Loan 
Bank,  when  designated  by  the  Board, 
shall  be  the  agents  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  the  counsel  of  the  Bank 
shall  render  to  said  agents  such  legal 
services  as  may  be  necessary  to  enable 
them  properly  to  carry  out  such  duties: 

(a)  It  shall  be  the  specific  duty  of  said 
agents  to  give  consideration  to  applica¬ 
tions  pertaining  to  organization  of  Fed¬ 
eral  savings  and  loan  associations,  con¬ 
versions  and  insurance  of  accoimts  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  holding  companies  to¬ 
gether  with  such  supplemental  informa¬ 
tion  as  may  be  available  to  them,  and 
promptly  to  make  comments  and  recom¬ 


mendations  upon  such  applications.  Said 
agents  shall  transmit  such  applications 
to  the  Board,  t<^ether  with  their  com¬ 
ments  and  recommendations  thereon. 
Such  comments  and  recommendations 
shall  be  signed  by  the  agents  favoring 
same,  and  any  agent  disagreeing  there¬ 
with  shall  make  a  separate  report  which 
shall  be  forwarded  at  the  same  time.  An 
agent  shall  forward  to  applicants  advises 
of  actions  taken  by  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  upon  applications,  and  in¬ 
structions  and  other  communications 
from  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

§  501.11  President  as  agent. 

For  the  following  purposes,  the  T  resi¬ 
dent  of  each  Federal  Home  Loan  Bank 
shall  be  the  agent  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  the  counsel  of  the  Bank 
shall  render  to  said  agent  such  legal 
services  as  may  be  necessary  to  enable 
him  properly  to  carry  out  such  duties: 
Provided,  however,  That  when  desig¬ 
nated  by  the  Board,  some  officer  or  em¬ 
ployee  of  the  Bank  other  than,  or  in  ad¬ 
dition  to,  the  President,  may  act  as  agent 
of  the  Board  and  the  Federal  Savings 
and  Loan  Insurance  (Corporation.  Said 
agent  shall  represent  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation  in  supervising  Federal  sav¬ 
ings  and  loan  associations  and  other  in¬ 
stitutions  in  the  Bank’s  district  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  When,  in 
his  opinion,  such  action  should  be  taken, 
he  shall  advise  and  endeavor  to  assist 
Federal  savings  and  loan  associations 
and  other  insured  institutions  in  his 
Bank  district  to  conduct  their  operatic  .s 
in  conformity  with  the  statutes  and  the 
rules  and  regulations  governing  them. 
He  shall  confer  and  negotiate,  pursuant 
to  instructions  from  the  Board  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  with  applicants  and  with 
officers,  directors,  members  or  creditors 
of  applicant  institutions.  Individually  or 
in  group  meetings,  and  otherwise  as  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  may  request  in 
writing.  He  shall  see  that  all  Federal 
savings  and  loan  associations  and  other 
insured  institutions  in  his  Bank  district 
submit  to  him  for  his  consideration  such 
matters  as  applications  for  Board  ap¬ 
proval  of  amendments  to  charters  or  by¬ 
laws,  petitions  for  Board  permission  to 


establish  branch  offices,  applications  for 
Board  approval  of  the  purchase  of  assets 
or  of  consolidations,  dissolutions,  or  mer¬ 
gers,  and  such  other  similar  matters  as 
are  required  to  be  approved  by  the  Board 
or  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation  under  the  statutes  and 
rules  and  regulations.  When  theco  mat¬ 
ters  come  to  the  attention  of  said  agent 
he  ^all,  after  giving  them  due  con¬ 
sideration,  submit  them,  together  vrith 
such  supplemental  information  as  may 
be  available  to  him,  to  the  Board  with 
his  recommendations  thereon.  After  the 
issuance  by  the  Board  of  a  charter  for 
a  Federal  savings  and  loan  association, 
said  agent  shall  follow  up  the  corporate 
actions  taken  by  the  association  in  the 
completion  of  its  organization,  and  shall 
require  the  association  to  comply  with 
the  laws,  the  rules  and  regulations  made 
thereunder,  and  such  other  requirements 
as  may  be  applicable  thereto.  Upon  re¬ 
ceiving  from  the  District  Director — Ex¬ 
aminations  two  copies  of  a  report  of  a 
supervisory  examination  of  a  Federal 
savings  and  loan  association  or  other 
insured  institution,  together  with  the 
District  Director’s  analysis  thereof,  said 
agent  shall  make  a  careful  study  of  such 
report  and  analysis,  and  shall  transmit 
to  the  institution  examined  its  copy  of 
the  report  of  the  examination,  and,  if 
necessary,  a  supervisory  letter  m  sta¬ 
tionery  provided  by  the  Board  and  the 
Federal  Sayings  and  Loan  Insurance 
Corporation'''  for  such  pvirposes.  Said 
agent  shall  forward  promptly  to  the 
Board  copies  of  all  transmittal  and  other 
supervisory  letters,  and  reports  of  sup¬ 
ervisory  conferences  or  meetings  with 
officers  or  directors  of  Federal  savings 
and  loan  associations  and  other  insured 
institutions.  The  Board  will  consider  the 
documents  so  forwarded  and  will  advise 
the  said  agent  concerning  such  matters 
as  may  appear  to  be  appropriate.  Any  in¬ 
structions  or  recommendations  from  the 
Board  to  the  said  agent  with  respect  to 
his  duties  as  agent  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance  Cor¬ 
poration  shall  be  acted  upon  promptly. 

(Sec.  17,  47  Stat.  736,  as  amended;  (12  TJ.S.C. 
1437) ;  Reorg.  Plan  No.  3  of  1947,  12  PR  4981, 
3  CFR.  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

GRENVUiLE  L.  Millard,  Jr., 
Assistant  Secretary. 

[PR  Doc .74-306 15  PUed  12-30-74;8:45  am] 


FEDERAL  REGISTER,  VOL  39,  NO.  252— TUESDAY,  DECEMBER  31,  1974 


RULES  AND  REGULATIONS 


i3A3n  aaiaava  5iv3d  jo  30ViN33«3j 


oaAai  a3n»Y3  avad  ao  aoviNasaad 


siiNnaai 


-BAai  S3Rr3V3  )(v3d  do  aoYJLNasaad 


FEDERAL  REGISTER,  VOL.  39,  NO.  252 — TUESDAY,  DECEMBER  31,  1974 


45262 


RULES  AND  REGULATIONS 


[Docket  No.  19987;  FCC  74-1402] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making  In  this 
proceeding,  adopted  March  28,  1974 
(FCC  74-310;  39  P.R.  13007)  concerning 
the  assignment  and  use  of  noncommer¬ 
cial  educational  FM  channels  in  portions 
of  Arizona,  California,  New  Mexico, 
Texas,  and  adjacent  areas.  Comments 
were  filed  by  the  New  Mexico  Governor’s 
Advisory  Committee  on  Educational 
Broadcasting  (New  Mexico) ;  the  Inter¬ 
collegiate  Broadcasting  System  (Inter¬ 
collegiate)  on  behalf  of  approximately 
450  radio  stations;  Association  of  Pub¬ 
lic  Radio  Stations  (APRS)  representing 
107  educational  radio  stations;  and  Cor¬ 
poration  for  Public  Broadcasting 
(CPB) 

2.  In  order  to  eliminate  harmful  in¬ 
terference  between  the  FM  broadcasting 
stations  of  the  respective  countries,  the 
United  Mexican  States  and  the  United 
States  entered  into  the  United  States- 
Mexico  FM  Broadcasting  Agreement,  ef¬ 
fective  August  9, 1973,  concerning  the  al¬ 
lotment  and  use  of  FM  broadcast  chan¬ 
nels  along  the  common  border  (Agree¬ 
ment)  .  The  Agp’eement  provides  a 
scheme  of  mileage  separations  as  be¬ 
tween  classes  of  channels.*  Inasmuch  as 
Mexico  makes  full  use  of  the  FM  spec- 
tnim  (88  to  108  MHz)  for  commercial 
use,  it  was  necessary  to  include  within 
the  Allotment  Plan  (Annex  11  of  the 
Agreement)  channels  which  in  the 
United  States  are  reserved  for  noncom¬ 
mercial  educational  use  (Channels  201- 
220). 

3.  We  instituted  this  rule  making  in 
order  to  assure  that  educational  chan¬ 
nels  in  the  199-mile  (320  kilometers) 
border  area  covered  by  the  Agreement 
would  be  fully  protected  and  there  would 
be  the  same  fiexibility  of  use  as  per¬ 
mitted  for  commercial  PM  channels. 
Except  for  Channels  218,  219,  and  220 
which  are  variously  adjacent  to  com¬ 
mercial  Channels  221,  222,  and  223,  in¬ 
terference  for  educational  channels  is 
determined  on  a  contour  basis  under 
§  1.573  of  our  rules  and  regulations.  To 
accomplish  our  objectives,  we  proposed 
further  amendment  of  §  73.507*  and, 
when  this  was  accwnplished,  to  also 
make  appropriate  editorial  changes  in 
§§  1.573, 73.207,  and  73.504. 

4.  The  comments  of  APRS,  CPB,  and 
intercollegiate  are  primarily  directed  at 


1  CPB  is  a  private  non-profit  corporation 
established  in  1968  to  Implement  the  objec¬ 
tive  of  the  Public  Broadcasting  Act  of  1967 
(47  UJS.C.  396  et  seq.) . 

*To  the  extent  that  the  same  classes  are 
Involved,  the  mileage  separations  are  iden¬ 
tical  with  those  set  forth  in  Part  78,  Sul^art 
B,  of  our  ^ules  and  Regulations  as  concerns 
the  assignment  and  use  of  commercial  chan¬ 
nels  (221-300)  in  the  United  States.  As  to 
Class  D  to  D  separations,  see  para.  9  of  the 
text. 

*  This  section  had  been  added  to  oiir  rules 
to  list  the  Class  A,  B,  and  C  noncommercial 
channels  In  the  border  area  under  the  Agree¬ 
ment. 


the  proposed  paragraph  (c)  of  §  73.507. 
PreUminarily,  we  wish  to  make  it  clear 
this  proceeding  was  and  is  not  intended 
as  taking  up  the  general  question  of 
mileage  separations  for  educational  FM 
which  was  raised  by  the  notice  of  inquiry 
in  Docket  No.  14185  (5  F.C.C.  2d  587 
(1966))  or  the  issues  posed  by  CjPB’s 
petition  (RM-1974) .  Insofar  as  we  indi¬ 
cated  a  concern  about  mileage  separa¬ 
tions  outside  the  border  area,  our  pur¬ 
pose  here  was  limited  solely  to  conform¬ 
ing  to  the  agreement. 

5.  We  now  turn  to  the  comments.  CPB 
recognizes  that  imder  the  agreement 
mileage  separation  within  the  border 
area  is  required.  However,  because  it  feels 
that  interference  criteria  is  superior 
there  should  be  a  clarification  of  the  ex¬ 
tent  to  which  the  mileage  separation 
would  apply  “outside  the  border  area”. 
Thus,  it  asks  for  a  clearer  definition  of 
the  extent  to  which  the  mileage  separa¬ 
tions  are  to  apply  outside  the  border  area. 
The  remainder  of  the  CPB’s  comments 
to  a  large  extent  reviews  its  petition  for 
rule  making  (RM-1974) . 

6.  Intercollegiate  would  rewrite  para¬ 
graph  (c)  of  §  73.507.  Firstly,  it  would 
delete  the  reference  to  mileage  separa¬ 
tion  outside  the  border  area.  Addition¬ 
ally,  as  concerns  the  dismissal  of  any  ap¬ 
plication  which  does  not  conform  to  the 
mileage  separations  it  would  add  a  pro¬ 
viso  so  that  an  application  short-spaced 
to  a  Mexican  allocation  might  be  ac¬ 
cepted  if  there  is  an  engineering  showing 
that  on  a  contour  basis  interference  to  a 
Mexican  allocation  would  be  no  greater 
than  imder  the  mileage  separation.  It 
additionally  proposes  editorial  changes  in 
that  paragraph  and  some  rewording  in 
paragraph  (b) . 

7.  APRS  says  that  the  agreement  is  a 
welcome  and  positive  step  and  has  the 
potential  of  being  helpful  to  noncom¬ 
mercial  educational  stations  in  the  entire 
country.  As  concerns  paragraph  (c)  of 
§  73.507,  APRS  feels  that  it  is  highly  de¬ 
sirable  to  deal  on  a  mileage  separation 
basis  both  with  respect  to  educational 
FM  radio  stations  within  and  without 
the  border  area.  Thus,  APRS  strongly 
supports  the  Commission’s  effort  to  grant 
mileage  separation  to  all  nonconunercial 
stations  throughout  the  country.*  New 
Mexico’s  is  merely  a  resolution  by  the 
Governor’s  Advisory  Committee  approv¬ 
ing  the  rules  proposed  by  our  notice 
which  it  feels  would  provide  fiexibility  to 
maximize  the  number  of  educational  PM 
assignments  in  the  State  of  New  Mexico. 

8.  Intercollegiate  also  requests  that 
§  73.507  Include  reference  .to  the  Mexican 
Table  of  Allocations  to  ease  an  appli¬ 
cant’s  task  and  to  prevent  an  unneces¬ 
sary  burden  on  the  Commission  staff  in 
the  form  of  defective  applications.  We 
see  no  point  to  this  suggestion.  With  the 
changes  to  the  Rules  and  Regulations 
made  here  and  earlier  as  concerns  the 


‘Somewhat  inconsistently  APRS  says; 

‘^MUeage  separation  wUl  not,  of  course, 
make  the  most  efficient  use  of  the  spectrum 
and  we  would  urge  that  the  Commission  Im¬ 
mediately  consider  the  use  of  Interference 
criteria  with  protection  as  it  develops  a 
noncommercial  table  of  assignments.** 


Agreement,  there  are  sufficient  refer¬ 
ences  to  put  a  prospective  applicant  for 
an  educational  nonccxnmercial  station  in 
the  border  area  on  notice  of  the  appli¬ 
cability  of  the  Agreement.  To  the  extent 
that  additional  data  is  necessary  a  simple 
inquiry  by  an  interested  party  to  the 
Commission  will  elicit  the  desired  infor¬ 
mation  as  to  allotments  and  allocations 
in  Mexico  so  that  one  may  fully  deter¬ 
mine  whether  a  prospective  application 
is  in  confiict  with  the  agreement.  This 
accords  with  the  general  practice  fol¬ 
lowed  by  the  Commission  as  to  interna¬ 
tional  agreements. 

9.  As  CPB  surmises,  there  is  no  inten¬ 
tion  in  this  proceeding  to  use  the  agree¬ 
ment  as  a  means  to  Impose  fixed  mileage 
separations  for  noncommercial  FM 
broadcast  stations  in  the  entire  United 
States.  What  we  contemplated  was  that 
the  mileage  separations  would  equally 
apply  to  stations  located  in  the  United 
States  adjacent  to  the  border  area  with 
respect  to  protection  for  channel  assign¬ 
ments  and  stations  within  the  border 
area.  The  objections  to  this  appear  to 
proceed  on  the  assumption  that  contour 
interference  limitation  allows  greater 
spacing  between  stations  than  mileage 
separation.  As  concerns  spacing  between 
D  to  D  stations,  the  spacing  under  the 
mileage  separation  method  is  less  for 
co-channel,  first  adjacent,  and  second 
adjacent  interference.  As  compared  to 
mileage  separation  under  the  Agreement, 
the  estimated  mileages  on  an  interfer¬ 
ence  contour  basis  (at  full  heights  and 
PKjwers)  for  D  to  D  is  as  follows; 


Contour 

Mileage 

.  11.5 

11 

.  9. 5 

6 

.  4 

3 

3d  sdiacent . 

. .  2.4 

3 

Similarly,  for  second  aui’  third  ad¬ 
jacent  channel  separations  uhe  mileage 
separation  is  lesser  than  a  contour  in¬ 
terference  separation  as  concerns  A  to  A, 
A  to  C,  B  to  C,  and  C  to  C  stations.  Also 
as  concerns  B  to  B  separations,  the  mile¬ 
age  separation .  for  second  adjacent 
channel  is  lesser.  There  is  little  vari¬ 
ance — ^less  than  five  percent — in  many 
other  instances.®  However,  it  would  be 
simpler  to  rely  on  the  fixed  mileage  sepa¬ 
ration  method  rather  than  be  subject 
to  the  vagaries  of  the  contour  interfer¬ 
ence  method.  Consequently,  for  the  area 
adjacent  to  the  border  area,  we  are 
adopting  the  mileage  separations  of  the 
Agreement  to  protect  channel  assign¬ 
ments  and  stations  in  the  border  area. 

10.  Intercollegiate’s  suggested  proviso 
must  be  rejected  as  in  conflict  with  the 
general  terms  of  the  agreement.  In  other 
respects,  we  have  no  objection  to  the 
language  change  recommendations  sug¬ 
gested  by  Intercollegiate  and,  in  fact, 
are  amending  Paragraphs  (b)  and  (c) 
of  S  73.507  to  conform  to  that  party’s 


*  Uo-cbannel — ^A  to  A,  A  to  B,  A  to  O,  and 
C  to  C;  first  adjacent  <diannel — ^A  to  B,  A  to 
O,  and  O  to  C;  second  adjacent — A  to  B  and 
C  to  D;  and  third  adjacent — O  to  D. 
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views.  ITie  parenthetical  clause  in  para¬ 
graph  (c)  is  modelled  on  language  in 
5  73.504(e). 

11.  Accordingly,  under  the  authority 
found  in  55  4(1),  and  303(g)  and  (r)  of 
the  Commiuiications  Act  of  1934,  as 
amended.  55  1-573,  73.207(a),  73.504(g). 
and  73.507,  the  CH)inmlssion’s  Rules  and 
Regulations  are  amended  as  set  forth 
below  effective  January  31,  1975.*  R  Is 
further  ordered.  That  this  proceeding  Is 
terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1068,  1082; 

(47  UA.C.  154,  303) ) 

Adopted:  December  17. 1974. 

Released:  December  23, 1974. 

Federai.  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

1.  In  5  1.573,  Note  1  Is  amended  to  read 
as  follows: 

§  1.573  Processing  of  FM  and  noncom¬ 
mercial  educational  FM  broadcast 
applications. 

•  «  «  •  * 

Note  1:  Noncommercial  educational  eta- 
turns.  Except  where  i  73.607(e)  of  this  chap¬ 
ter  Is  applicable,  and  pending  further  con¬ 
sideration  of  Issues  In  Docket  No.  14185 
(dealing  with  the  revision  of  the  FM  Broad¬ 
cast  Buies  and  Regulations) ,  an  application 
for  a  noncommercial  educational  FM  broful- 
cast  authorization  wlU  be  subject  to  the  fol¬ 
lowing,  notwithstanding  any  other  provi¬ 
sion  of  the  FM  Broadcast  Rules  or  this  sec¬ 
tion: 

•  •  •  •  • 

3.  •  •  • 

(c)  Additional  requirements  for  noncom- 
merdal  educational  stations  \mdw  the 
United  States-Mexico  FM  Broadcasting 
Agreement.  For  the  area  within  199  miles  of 
the  common  border  between  the  United 
Mexican  States  and  the  United  States,  one 
may  only  apply  for  Class  A.  B,  and  C  chan¬ 
nels  listed  In  and  subject  to  the  ocmdltlons 
set  out  In  i  73.607  of  this  chapter  or  a  Class 
D  ^annel.  Additionally,  an  appUcatlon  for 
a  noncommendal  eduM^onal  channel  wUl 
not  be  accepted  If  there  Is  a  failure  to  meet 
the  mlnlmtim  mUeage  separatlona  to  Mexi¬ 
can  assignments  or  authorizations  set  forth 
In  the  Notes  to  |i  73.207(a)  and  73.604(g)  of 
this  chapter. 

2.  In  5  73.207(a),  the  following  is 
added  at  the  end  of  the  Note : 

S  73.207  Minimum  mileage  separations 
between  co-channel  and  adjacent 
channel  stations  on  commercial 
channels. 

(a)  •  •  • 

Note;  •  •  • 

These  nUleage  separations  also  apply  to 
noncommercial  educational  authorizations 
In  the  border  area  and  In  the  United  States 
adjacent  to  the  border  area  In  otdst  to  af¬ 
ford  protection  to  allotments  and  authoriza¬ 
tions  In  the  border  area. 


*To  the  extent  that  the  amendment  to 
|{  1.673,  731207,  and  73.604,  concern  proce¬ 
dure  or  are  editorial  In  nature,  there  was  no 
need  to  give  notice  of  such  changes  under 
the  Administrative  Procedure  Act  (6  UJS.C. 
653(b)  (A)  and  (B));  the  Notice,  In  any 
event.  Indicated  that  such  changes  were 
contemplated. 


3.  In  5  73.504(g),  the  Note  is  amended 
by  adding  the  following  at  the  end. 

§  73.504  Zones,  classes  of  stations,  use 

of  channels,  facilities,  and  minimum 

mileage  separations  between  stations. 

•  •  •  •  • 

(g)  •  *  • 

Note:  *  •  • 

This  Note  applies  to  noncommercial  edu¬ 
cational  ass'^nments  ^d  authorizations  In 
the  border  area  smd  for  stations  in  the  United 
States  adjacent  to  assignments  and  stations 
in  the  border  area. 

4.  Amend  5  73.507  by  adding  (b) .  (c) , 
and  (d)  to  read  as  follows: 

§  73.507  Noncommercial  educational 

channel  assignments  under  the 

United  States-Mexico  FM  Broadcast¬ 
ing  Agreement. 

•  •  •  •  • 

(b)  Anyone  applying  for  other  than 
a  Class  D  noncommercial  educational 
FM  station  in  the  border  area  of  Arizona, 
Callfomia,  New  Mexico,  or  Texas  must 
apply  for  a  channel  set  forth  in  the  table 
in  Paragraph  (a)  fox  use  either  at  the 
listed  community  or  an  unlisted  commu¬ 
nity  tmder  the  same  conditions  set  forth 
in  5  73.203(b)  of  this  cheater. 

(c)  The  minimiun  mileage  separations 
set  forth  in  5  73.207  of  this  chapter  and 
the  Note  thereto  shall  apply  to  (1)  a  peti¬ 
tion  for  rule  maMng  to  amend  the  table 
set  forth  in  Paragraph  (a)  and  (11)  an 
application  for  any  class  of  noncommer¬ 
cial  educational  FM  channel  (new  sta¬ 
tion,  or  change  in  channel  or  transmitter 
site  or  increase  in  facilities  of  an  exist¬ 
ing  staition)  within  the  border  area  re¬ 
ferred  to  in  Paragraph  (a) .  Any  petitkm 
to  amend  which  so  conflicts  will  be  dis¬ 
missed.  Any  application  which  does  not 
so  conform  will  not  be  accepted  for  flllng. 
No  authorization  for  a  noncommercial 
educational  station  will  be  granted  for  a 
station  in  the  United  States  in  the  area 
adjacent  to  the  border  area  which  does 
not  meet  the  minimum  mileage  sepa¬ 
rations  set  forth  in  5  73.207  to  any  non¬ 
commercial  educational  allotment  or  au¬ 
thorization  in  the  border  area. 

(d)  5  73.208  of  this  chapter  will  be 
complied  with  as  to  the  determination  of 
reference  points  and  distance  computa¬ 
tions  in  considering  petitions  to  amend 
the  table  set  forth  in  Paragraph  (a)  and 
for  applications  for  new  or  changed 
facilities.  However,  if  it  is  necessary  to 
consider  a  Mexican  channel  assignment 
or  authorization,  the  computation  of  dis¬ 
tance  will  be  determined  as  follows:  if 
a  transmitter  site  has  been  estshllshed, 
on  the  basis  of  the  coordinates  of  the 
site;  if  a  transmitter  site  has  not  been 
established,  on  the  basis  of  the  reference 
coordinates  of  the  community,  town,  or 
city. 

[PR  DOC.74-30419  Fled  12-30-74:8:45  am] 


[Docket  No.  20121  FOG  74-1401] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments 

In  the  Matter  of  Amendment  of  5  73.- 
202(b) ,  table  of  assignments,  FM  Broad¬ 


cast  Stations.  (Fairfleld,  La.;  Mayville, 
N.D.;  Eldon,  Mo.;  Crete,  Nebr.;  Hurri¬ 
cane,  W.  Va.;  Patterson,  N.Y.;  Sauk 
Centre.  Minn.;  Appomattox,  Va.;  War¬ 
ren,  Ark.;  Gatesville,  Tex.;  BatesvlUe, 
Ind.;  and  Otsego,  Michigan).  RM-2252, 
RM-2339,  RM-2301.  RM-2352,  RM-2309, 
RM-2355,  RM-2310,  RM-2366.  RM-2311. 
RM-2367,  RM-2321.  RM-2373.  RM-2445.  . 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  adopted 
July  24.  1974  (39  FR  28444),  inviting 
comments  on  a  number  of  changes  in 
the  FM  Table  of  Assignments  (5  73.202 
(b)  of  the  Rules).  The  communities, 
channel  assignments,  and  petitioning 
parties  are  as  follows: 

RM-22S2.  Channel  240A  to  Fairfield,  Iowa 
(Carousel  Broadcasting  Corporation). 

RM-2Z01.  Channel  269 A  to  Mayville,  North 
Dakota  (KMAV,  Inc.) . 

RM-2309.  Channel  224A  to  Eldon,  Missouri 
(Dalton  C.  Wright) . 

RM-2310.  Channel  280A  to  Crete,  Nebraska 
(Airwaves  Broadcast  Service,  Inc.) . 

RM-2311.  Channel  292A  to  Hurricane,  West 
Virginia  (Putnam  Broadcasting  Company. 
Inc.). 

RM-2321.  Channel  288A  to  Patterson,  New 
York  (Carmel  Broadcasting,  Inc.) . 

RM-2339.  Channel  232A  to  Sauk  Centre, 
Minnesota  (Dalryland  Broadcasters,  Inc,). 

RM-23S2.  Channel  296A  to  Appomattox, 
Virginia  (Theodore  J.  Gray,  Jr.) . 

RM-2355.  Channel  288A  to  Warren.  Ar¬ 
kansas  (Pines  Broadcasting  Company). 

RM-2369.  Channel  282A  to  GatesvUle, 
Texas  ^  (George  W.  McClarln). 

RM-23e7.  Channel  276A  to  BatesvlUe,  In¬ 
diana  (BatesvUle  Broadcasting  Company). 

RM-2373.  Channel  265A  to  Otsego,  Michi¬ 
gan  ^  (Robert  V.  and  Dorothy  K.  Doll) . 

2.  In  each  of  the  above  cases,  the  pe¬ 
titioner  seeks  the  assignment  of  a  first 
Class  A  FM  chaimd  without  requiring 
any  changes  In  the  FM  Table  of  As¬ 
signments.  The  petitioning  party  for 
each  of  the  proposed  assignments  filed 
supporting  statements  or  comments  and 
reiterated  Its  intent  to  apply  for  the 
channel,  tf  assigned,  and  to  build  a  sta¬ 
tion  if  authorized.  All  populations  are 
taken  from  the  1970  U.S.  Census.  All  pro¬ 
posals  were  unopposed  except  that  con¬ 
cerning  BatesvUle,  Indiana  (RM-2367) 
to  which  a  counterproposal  was  filed  by 
Mid-America  Radio  (Mid-America),  li¬ 
censee  of  FM  broadcast  station  WXTZ, 
Indianapolis,  Indiana  (RM-2455),  and 
that  concerning  Patterson,  New  York 
(RM-2321)  to  which  comments  were  filed 
which  appear  to  be  in  opposition  to  the 
proposed  assignment  to  Patterson,  New 
York.  In  view  of  the  problems  raised  by 
the  counterproposal,  the  BatesvUle  pro¬ 
posal  wUl  be  considered  in  another  docu¬ 
ment  to  be  issued  at  a  later  date.  The 
Patterson  proposal  is  discussed  below. 


^In  order  to  meet  the  minimum  spacing 
requirements  of  o\xr  rules,  a  site  at  least  4 
miles  southeast  of  GatesvUle,  Texas,  would 
be  required;  and  a  site  at  least  6  miles  north¬ 
west  of  Ots^o,  Michigan,  would  be  required. 
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3.  Patterson  (population  4,124)  Is  situ¬ 
ated  ii.  Putnam  County  (population  56,- 
696)  in  the  soutiieastem  part  of  New 
York  State.  It  has  no  local  broadcast 
facilities.  The  only  radio  service  origi¬ 
nating  in  Putnam  County  is  that  of  a 
daytime-only  AM  station  (WPUT),  li¬ 
censed  to  the  village  of  Brewster,  eight 
miles  to  the  south  of  Patterson.  The  pe¬ 
titioner,  Carmel  Broadcasting,  Inc.,  sup¬ 
ports  the  proposed  assignment  of  Chan¬ 
nel  288A  to  Patterson,  New  York.  The 
channel  could  be  assigned  there  in  con¬ 
formance  with  the  Commission’s  mini- 
nmm  mileage  separation  rule. 

4.  Supporting  comments  were  also 
filed  by  Putnam  Broadcasting  Corpora¬ 
tion,  licensee  of  daytime-only  Station 
WPUT,  Brewster,  New  York,  who  states 
that  it  'will  apply  for  the  channel  if  as¬ 
signed  to  Patterson.  In  its  comments, 
WBEC,  Incorporated  (WBEC),  licensee 
of  FM  Station  WQRB,  operating  on 
Channel  288A  at  Pittsfield,  Massachu¬ 
setts,  states  that,  by  letter  dated  May  21, 
1974,  the  Commission  was  advised  of  its 
intention  to  file  an  application  to  im¬ 
prove  the  facilities  of  its  FM  station. 
The  improvement  would  involve  a  move 
to  a  new  transmitter  site  and  operation 
with  maximum  allowable  facilities.  This 
would  result  in  a  slight  short-spacing 
problem  with  the  Patterson  assignment. 
In  our  Notice  we  stated  that,  although 
WBEC  indicated  its  intention  to  im¬ 
prove  its  service  coverage,  we  did  not 
believe  it  would  be  in  the  public  interest 
to  withheld  action  pending  receipt  of  an 
application.  The  WBEC  application 
(BPH-9163)  was  filed  on  September  9, 
1974. 

5.  It  appears  that  WBEC’s  new  trans¬ 
mitter  site  would  be  located  some  two 
miles  south  of  its  present  site.  Although 
the  distance  separation  frmn  Station 
WQRB  is  one  of  the  limiting  factors  in 
the  proposed  assignment  to  Pattersem, 
the  proposed  change  in  the  WBEC  site 
would  not  eliminate  the  area  in  which 
the  station  would  have  to  be  located. 
There  is  an  area  located  approximately 
one  mile  south  of  Patterson  where  it 
could  be  utilized,  complying  with  the 
technical  requirements  of  the  rules. 
Thus,  there  is  no  reason  to  withhold  the 
proposed  channel  assignment  to  Patter¬ 
son.  New  York. 

6.  In  arriving  at  our  decision  herein, 
we  have  given  consideration  to  all  com¬ 
ments,  supporting  statements,  and  other 
pleadings.  In  the  Notice  we  set  out  eco¬ 
nomic  and  other  information  pertain¬ 
ing  to  the  need  for  a  first  FM  assignment 
In  each  of  the  cmnmunlties.  That  Infor- 
mati(m  is  accepted  as  being  sidNstanttal- 
ly  correct  except  for  Hurricane,  West 
Virginia  (RM-2311).  In  our  Notice  we 
stated  that  Hurricane  is  not  located  In 


or  near  any  large  urbmiized  area  and  is 
located  directly  between  the  C3iarleston 
and  the  Huntington-Ashland  Standard 
Metropolitan  Statistical  Areas.  Although 
not  in  oppositicoi,  Steere  Broadcasting 
Corporation,  licensee  of  AM  Station 
WXIT,  Charleston,  West  Virginia,  in  its 
comments,  claims  that  in  1973  the  U.S. 
Office  of  Management  and  Budget 
changed  the  Charleston  SMSA  to  add 
Putnam  County  in  which  Hturlcane  is 
located.  It  asse^  that,  as  a  result  of  this, 
both  Arbitron  and  Pulse  now  define  the 
Charleston  SMSA  to  include  all  of  Put¬ 
nam  County,  and  it  is  currently  incor¬ 
rect  to  state  that  Hurricane  is  not  lo¬ 
cated  in  or  near  any  large  urbanized 
community  or  that  it  is  located  beyond 
the  Charleston  SMSA,  All  of  these  com¬ 
munities  range  in  size  from  1,400  popu¬ 
lation  for  Appomattox,  Virginia,  to  8,715, 
Fairfield,  Iowa  (1970  Census),  that  day¬ 
time-only  stations  operate  at  Fairfield, 
Iowa;  Mayville,  North  Dakota;  Hurri¬ 
cane.  West  Virginia;  Appomattox,  Vir¬ 
ginia;  Wanen,  Arkansas;  and  Otsego, 
Michigan;  and  that  there  are  no  local 
broadcast  facilities  at  Eldon,  Missouri; 
Crete,  Nebraska;  Patterson,  New  York; 
Sauk  Centre,  Minnesota;  and  Gatesville, 
Texas.  Each  of  the  communities  appears 
to  warrant  Uie  proposed  assignment.  We 
are  of  the  view  that  adoption  of  each 
proposal  would  serve  the  public  interest, 

7.  The  Canadian  Government  has 
given  its  concurrence  to  ttie  assignment 
of  Channel  269A  to  Mayville,  North  Da¬ 
kota;  Channel  288 A  to  Patterson,  New 
York;  Channel  265 A  to  Otsego,  Michi¬ 
gan;  Channel  292A  to  Hurricane.  West 
Virginia;  and  Channel  232A  to  Sauk 
Centre,  Minnesota. 

8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i) ,  303,  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

9.  In  view  of  the  foregoing,  it  is 
ordered,  'That  effective  January  31,  1975, 
§  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  the  FM  Table  of  Assign¬ 
ments  is  amended  to  read  as  follows: 

Channel 


City  and  State;  No. 

Warren,  Ark _  288A 

Pairfl^^  Iowa _  240A 

Oteego,  Mich _ 2e6A 

Sauk  Centre,  Minn _  232A 

Eldon,  Mo _  224A 

Crete,  Nebr _  280A 

Patteieon,  N.T _  288A 

MayvUle,  N.  Dak _ _  269A 

OatesvUle,  Tex _ 2SaA 

Appomattox,  Va _  296A 

Hurricane.  W.  Va _  292A 


(Secs.  4,  303,  307,  48  Stat..  as  amended.  1066 
1082,  1083;  47  UB.C.  164.  803,  307) 

Adopted:  December  17, 1974. 

Released:  December  23, 1974. 

Federal  Cohhttnications 
Commission, 

[SEAL]  Vincent  J.  Mulliks, 

Secretary. 

[FR  Doc.74-30420  FUed  13-30-74:8:46  am] 


[Docket  No.  19523;  BM-487;  PCC  74-1388] 

PART  89— -PUBLIC  SAFETY  RADIO 
SERVICES 

Relaxation  of  Frequency  Assignments 

In  the  matter  of  Amendment  of 
§§  89.525(f)  (15)  and  (16)  of  the  Com- 
mJssian’s  rules  to  relax  frequency  assign¬ 
ment  limitations  applicable  to  certain  45 
and  155  MHz  frequencies  in  the  special 
emergency  radio  service, 

1.  On  June  16,  1972,  the  Commission 
released  a  notice  of  proposed  rule  making 
for  relaxation  or  modification  of  geo¬ 
graphic  separation  and  inter-service  co¬ 
ordination  requirements  on  certain  fre¬ 
quencies  assignable  in  the  Special  Emer¬ 
gency  Radio  Service  (SERS) .  ’The  notice 
was  published  in  the  Federal  Register 
on  June  23. 1972,  (37  FR  12408) . 

2.  Comments  w'ere  filed  by  Moimtain 
Rescue  Association;  Colorado  Search  and 
Rescue  Board;  National  Ski  Patrol; 
California  State  Communications  Divi¬ 
sion;  Associated  Public  Safety  Commu¬ 
nication  Officers,  Inc.,  (APCO) ;  North¬ 
ern  California  Chapter  of  Associated 
Public  Safety  Commimicatlons  Officers, 
Inc.,  (NCAPCXJ),  Contra  Costa  Coimty 
Police  Cffiiefs  Associates;  International 
Municipal  Signal  Association  (IMSA) ; 
State  of  Utah;  State  of  California;  Gov¬ 
ernors  Advisory  Committee  for  Emer¬ 
gency  Medical  Care;  and  Motorola.  Reply 
comments  were  filed  by  APCO. 

3.  Each  of  the  comments  has  been 
carefully  considered.  However,  a  number 
concern  issues  which  are  beyond  the 
scope  of  this  proceeding.  These  include 
requests  for  designation  of  exclusive  fre¬ 
quencies  for  rescue  operations,  a  pro¬ 
posal  that  the  SERS  be  divided  into 
separate  emergency  and  public  service 
divisions,  and  proposals  that  paging 
operations  be  removed  from  voice  chan¬ 
nels.  Most  of  these  issues  were  addressed 
in  other  rule  making  proceedings.^ 

4.  Changes  proposed  in  this  proceeding 
Include  amendment  of  §  89.525(f)  (15)* 
which  provides  that  the  assignments  of 
certain  SERS  frequencies  In  the  45  and 
155  MHz  bands*  must  be  coordinated 
with  licensees  within  75  miles  of  the  pro¬ 
posed  operations  who  are  authorized  to 
use  frequencies  removed  by  30  kHz  or  less 
from  the  frequencies  requested.  Presently 
applicants  for  these  frequencies  are  re¬ 
quired  to  obtain  concurrence  from  all 
affected  licensees,  other  than  SERS  li¬ 
censees,  or  obtain  an  engineering  report 
which  shows  that  harmful  interference 


^The  report  and  order  In  Docket  19880 
adopted  Jvdy  2,  1974  (39  FB  137)  deals  with 
such  issues  as  frequency  allocations  for 
emergency  medical  operations,  the  removal 
of  paging  operations  from  voice  channels  and 
the  establishment  of  a  medical  service  cate¬ 
gory  In  the  l^>ectal  Emergency  Radio  Service. 

*  This  Is  commonly  ref  wred  to  as  *Tjimlts- 
tlon  16." 

•These  frequencies  are  46.93,  46.96.  46jOQ, 
46.04,  166.160,  166.230,  166380,  166340,  and 
156.400  MHz. 
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to  the  existing  stations  will  not  result.  We 
proposed  In  the  Notice  that  these  coordi¬ 
nation  requirements  be  deleted.* 

5.  The  proposal  to  eliminate  Limitation 
15  was  generally  accepted  by  those  cmn- 
menting.  We  feel  the  protection  pro¬ 
vided  by  this  limitation  is  no  loiter 
justified  in  view  of  the  fact  that  con¬ 
version  to  narrow  band  equipment, 
which  allows  simultaneous  operations 
within  a  close  geographical  area  on  fre¬ 
quencies  separated  by  20  or  30  kHz,  has 
long  been  accomplished.  Ttierefore, 
Limitation  15  will  be  deleted  as  proposed. 

6.  The  other  chaises  proposed  in  this 
proceeding  are  modifications  of  f  89.525 
(f)  (16)',  which  now  provides  tiiat  eight 
8ERS  frequencies  hi  the  155  MHz  band  * 
are  available  on  a  developmental  basis 
only  and  must  be  coordinated  with  li¬ 
censees  in  the  public  safety  services 
within  75  miles  of  the  proposed  operation 
who  are  authorized  to  use  frequencies  re¬ 
moved  by  15  kHz  from  the  frequencies 
requested.  Presently,  applicants  for  these 
frequencies  must  obtain  concurrenpe 
from  all  affected  licensees,  other  than 
SERS  licensees,  or  obtain  an  engineering 
report  which  shows  that  harmful  inter¬ 
ference  to  the  existing  stations  will  not 
result.  In  any  event,  these  eight  fre¬ 
quencies  cannot  at  present  be  assigned 
within  40  miles  of  a  police  base  station 
operating  on  a  frequency  15  kHz  re¬ 
moved.  We  proposed  in  the  Notice  to 
delete  the  developmental  restriction,  to 
reduce  the  area  within  which  coordi^- 
tion  is  required  from  75  to  35  miles,  and 
to  lower  the  minimum  distance  between 
the  SERS  station  and  a  police  base  sta¬ 
tion  from  40  to  10  miles.  Additionally, 
we  proposed  that  coordination  be  ac¬ 
complished  through  licensee  notification 
and  an  engineering  report  based  on  a 
field  study  of  probable  interference.  Con¬ 
currence  from  affected  licensees  would 
no  longer  be  required. 

7.  Our  proposal  to  reduce  the  area  in 
which  coordination  is  required  was  op¬ 
posed  by  a  nmnber  of  parties  on  the  basis 
that  there  would  be  little  or  no  protec¬ 
tion  from  adjacent  channel  Interference. 
However,  these  proposed  mileage  Umlts 
have  been  applied  In  the  other  radio 
services  for  some  time  and  we  see  no 
reason  why  they  cannot  be  applied  in 
this  instance.  Other  objections  focused 
on  the  pr(H>osed  methods  of  coordination, 
l.e.,  licensee  notification  and  a  field 
study.  Several  parties  requested  coordi- 


*  Since  SERS  frequencies  156.160  and  165.- 
400  MHz  are  only  16  kHz  removed  from  pcdlce 
and  local  government  channels  and  therefore 
Interference  protection  Is  still  necessary,  the 
Notice  proposed  that  they  be  subject  to  the 
coordination  requirements  in  Rule  Section 
89.525(f)  (16). 

» This  is  commonly  referred  to  as  “Unalta- 
tlon  16.” 

*  These  frequencies  are  155.176,  165.206. 
155.236,  156.265,  155.265,  165.326,  166.356  and 
156.385. 


nation  by  committee.  In  the  Notice,  how¬ 
ever,  we  considered  the  problems  of  coor¬ 
dinating  committees  in  this  service  and 
denied  requests  of  this  nature.  While 
we  recognl^  the  possible  expense  and  in¬ 
convenience  to  applicants  involved  in 
field  studies  and  licensee  notification.  In 
our  view  there  are  no  feasible  alterna¬ 
tives  to  these  requirements  until  such 
time  as  the  Commission  has  the  re¬ 
sources  to  perform  frequency  assignment 
tasks.  • 

8.  Accordingly,  SERS  apphcants  for 
the  specified  frequencies  will  be  required 
to  submit  a  report  based  on  a  field  study 
indicating  the  degree  of  probable  inter¬ 
ference  to  licensees  in  Police  and  Local 
Government  Radio  Services  operating 
on  frequencies  15  kHz  removed  and  lo¬ 
cated  from  10  to  35  miles  from  the  pro¬ 
posed  SERS  base  station.  Also,  the  appli¬ 
cant  must  certify  that  he  has  notified 
all  such  affected  licensees  of  the  filing  of 
his  application.  Under  the  new  rule  it 
will  not  be  necessary  for  the  appUcant  to 
obtain  concurrence  from  the  affected  li¬ 
censees.  Objections  will  be  considered 
for  a  reasonable  time  during  the  process¬ 
ing  of  the  application — in  any  event,  for 
at  least  30  days.  If  necessary,  the  Com¬ 
mission  may  require  the  applicant  to 
submit  additional  data  before  determin¬ 
ing  whether  a  hcense  should  be  granted. 

9.  Applicants  may  obtain  the  names 
and  addresses  of  hcensees  required  to  be 
notified  from  our  frequency  assignment 
lists  maintained  in  the  Field  Offices  of 
the  Commission  and  in  the  Commission’s 
main  office  in  Washington,  D.C.,  or  from 
the  local  police  coordinating  committee 
(APCO) . 

10.  In  view  of  the  foregoing  it  appears 
that  the  public  interest  will  be  served 
by  adopting  the  rule  amendments  set 
forth  in  the  Appendix.  Accordingly,  It  is 
ordered,  'That,  pursuant  to  authority 
contained  in  Sections  4(1)  and  303  (r) 
and  (f)  of  the  Communications  Act  of 
1934,  as  amended.  Part  89  of  the  Com¬ 
mission’s  Rules  and  Regulations  is 
amended  effective  January  31,  1975.  It 
is  further  ordered.  That  this  proceeding 
is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1062;  (47  UJ3.C.  164,303). 

Adopted:  December  17, 1974. 

Released:  December  23, 1974. 

i 

Federal  Communications. 

Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

1.  In  S  89.525,  paragraph  (e) ,  ttie  table 
is  amended;  paragraidi  (f)  (15)  is  re¬ 
served,  and  paragraph  (f)(16)  is 
amended  to  read  as  follows : 

§  89.525  Frequencies  available  to  the 

Special  Emergency  Radio  Services. 

#  *  •  •  • 

(e)  •  •  • 


Fnqnency 
or  Mnd 
(megahertz) 

Clan  of  sUtion(s) 

limltationa 

45.92 

Baae  and  mobile, 

45.90 

'  .  ....  r-r- 

46.00 

46.04 

• 

GOG 

G 

155.160 

Baae  and  mobile, 

16 

155. 175 

16 

155.206 

10 

155.220 

155.235 

16 

155.265 

16 

155.280 

155.295 

16 

155.325 

16,17 

155.340 

18 

155.355 

16,17 

155.385 

•16,17 

155.400 

16,17 

•  •  • 

G 

(f)  ♦  • 

• 

G  G  G 

G 

(15)  [Reserved] 

(16)  Any  application  for  use  of  tliis 
frequency  shall  be  accompanied  by  a 
signed  statement  that  all  licensees  in 
other  radio  services  who  operate  on  a 
frequency  15  kHz  removed  and  are  lo¬ 
cated  10  to  35  miles  from  the  proposed 
base  station  have  been  notified  of  the 
applicant’s  intent  to  file,  together  with 
an  acceptable  engineering  report  indicat¬ 
ing  that  harmful  interference  to  the  op¬ 
eration  of  existing  stations  will  not  be 
caused.  In  no  instance  will  an  application 
be  granted  where  the  distance  between 
the  proposed  station  and  existing  base 
stations  is  less  than  10  miles. 

•  •  •  *  * 

{FR  Doc.74-30422  FUed  12-30-74;8:45  am] 


IFCC  74-1407;  Docket  19853;  RM-2217] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Microwave  Common  Carrier  Eligibility 

In  the  matter  of  amendment  of  S  91.- 
751  of  the  Commission’s  rules  to  make 
microwave  common  carriers  eligible  in 
the  telephone  maintenance  radio  service. 

1.  On  October  29,  1973,  the  Commis¬ 
sion  released  a  notice  of  proposed  rule 
making  for  modification  of  eligibility  re¬ 
quirements  in  the  Telephone  Mainte¬ 
nance  Radio  Service  (TMRS)  in  response 
to  a  petition  for  rule  making  filed  by 
Data  Transmission  Company  (Datran). 
The  notice  was  published  in  the  Federal 
Register  on  November  2,  197S.  (38  FR 
20282) . 

2.  Comments  were  filed  by  N-Triple-C, 
Inc.;  American  Telephone  and  Telegraph 
Company  (AT&T) ;  Microwave  Commu¬ 
nications,  Inc.,  and  MCI  Telecommuni¬ 
cations  Corporation  (MCI) ;  National  As¬ 
sociation  of  Radio-telephone  Systems 
(NARS) ;  Western  Tele-Communica¬ 
tions,  Inc.  (WTCI) ;  Eastern  Microwave, 
Inc.;  Tel-Hlinois;  Michigan  Telephone 
Industry  Radio  Frequency  Coordinating 
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Committee;  United  Video,  Inc.;  Okla¬ 
homa  Telephone  Association;  Data 
Transmission  Company  (Datran) ;  U.S. 
Independent  Telei^one  Association 
(USTTA) ;  and  GTE  Service  Corporation 
(GTE).  Reply  comments  were  filed  by 
the  National  Association  of  Business  and 
Educational  Radio,  Inc.  (NABER) ; 
NARS;  Datran;  and  AT&T. 

3.  This  proceeding  concerns  the  pro¬ 
posed  broadening  of  eligibility  for  li¬ 
censing  in  the  Telephone  Maintenance 
Radio  Service  (TMRS) .  Under  §  91.751, 
eligibility  in  the  TMRS  presently  is  lim¬ 
ited  to: 

Communications  Common  Carrlen  pri¬ 
marily  engaged  in  rendering  a  wire-line  or 
wlre-Une  and  radio  communications  service 
to  the  public  for  hire. 

This  eligibility  provision  excludes,  among 
others,  radiocommunications  common 
carriers  authorized  in  the  PoInt-to-PoInt 
Microwave  Radio  Service  under  Part  21 
of  this  Chapter  (hereinafter  “microwave 
common  carriers'’) .  In  the  Notice  it  was 
proposed  that  microwave  common  car¬ 
riers  be  permitted  to  use  the  Tel^hone 
Maintenance  channels. 

4.  Comments  as  to  the  prc^ywed 
amendment  filed  by  Datran,  MCI.  WTCI. 
Eastern  Microwave,  Inc.,  United  Video, 
and  NABER  urged  fnfi  eligibility  for  the 
microwave  communications  common  car¬ 
riers.  ATfcT,  GTE,  the  OklahCKna  Tele¬ 
phone  Associaticm,  and  MW»higa.n  t^- 
phone  Industry  Radio  Fre<iu^cy  Coordi¬ 
nating  Committee,  <m  the  c^er  hand, 
totally  opposed  permitting  the  special¬ 
ized  carriers  to  use  TMRS  frequencies, 
llie  United  States  Independent  Tele- 
ph(me  Association  suggested  a  number 
of  alternatives  to  outright  lm>adenlng  of 
TMRS  eligibility — granting  waivers  to 
the  microwave  carriers  (m  a  case-by-case 
basis,  permitting  use  of  the  frequencies 
■  by  the  specialized  carriers  <m  a  setxmd- 
ary  baslA  or  permitting  the  microwave 
common  carriers  to  use  TMRS  fre¬ 
quencies  only  in  connection  with  their 
microwave  operations.  NARS  and  Tel- 
minols  supported  expanded  dlglbility  in 
the  TMRS  and  urged  that  It  be  extended 
to  Include  radlocommunlcations  common 
carriers  authorized  in  theTkMnestic  Pub¬ 
lic  lAud  Mobile  Radio  Service  imder 
Part  21  of  this  Ch£q?ter  (hereinafter  land 
mobile  radio  common  carriers”. 

5.  However,  in  this  latter  respect,  as 
we  stated  in  the  Notice,  the  purpose  of 
this  action  is  to  “explore  possible  amend¬ 
ment  of  the  rules  to  Include  the  special¬ 
ized  common  carriers,"  and  eligibility  of 
land  mobile  radio  common  carriers  to 
use  TMRS  frequencies  is  beyond  the 
scope  of  the  proceeding.  Moreover,  land 
mobile  radio  common  carriers  systems 
by  their  nature  do  not  have  the  same 
maintenance  requirements  of  point-to- 
point  microwave  carriers  whose  systems 
are  much  more  extensive.  Also,  land  mo¬ 
bile  radio  common  carriers  employing 
two-way  radio  can  use  their  own  sys¬ 
tems  for  maintenance  purposes.  See 
§  21.511  of  the  Commission’s  rules.  In 
any  event,  we  are  dealing  with  a  very 
limited  n\imber  frequencies  in  the 
TMRS  and  their  usefulness  in  mainte¬ 


nance  operations  of  common  carrier  fa¬ 
cilities  would  be  greatly  diminished  were 
too  many  additional  users  to  gain  access 
to  the  service.  Therefore,  we  believe  that 
a  choice  has  to  be  made  and  we  have 
concluded  that  the  addition  of  any  users 
other  than  the  microwave  carriers  would 
be  detrimental  to  the  overall  usefulness 
of  the  service.  Accordingly,  we  are  deny¬ 
ing  the  request  of  the  land  m(>blle  radio 
common  carriers  that  they  be  made  eligi¬ 
ble  in  TMRS. 

6.  There  seems  little  question  that  the 
microwave  communications  common  car¬ 
riers  need  radio  frequencies  with  which 
to  conduct  their  maintenance  operations. 
Datran’s  contention  is  that  to  provide 
for  effective  maintenance  and  repair  of 
its  microwave  radio  facilities,  use  of  two- 
way  radio  Is  essential  but  can  no  Icmger 
be  satisfied  on  Business  Radio  Service 
frequencies  because  of  congestion.  Even 
some  parties  opposed  to  expanded  eligi¬ 
bility  in  the  TMRS  recognized  t^t  there 
is  a  need  for  addltlcmal  bas^moblle/ 
mobile  frequ^cles  for  reliable  mainte¬ 
nance  oi  microwave  communications 
facilities.  Essentially,  however,  those  op¬ 
posed  to  use  of  TMRS  fre<iuencies  maln- 
tain  that  the  needs  at  the  existing  wire- 
line  carrier  users  cannot  cmitlnue  to  be 
met  if  eligibility  is  broadened  In  the 
service,  particularly  If  the  eligibility  is 
extended  to  the  frequencies  that  are  ex¬ 
clusively  allocated  for  base-mobile  tele¬ 
phone  maintenance  communications 
activities.^ 

7.  The  argument  that  undue  con- 
gestimi  would  occur  <m  the  exclusive 
TMRS  frequenciee  should  eligibility  be 
broadened  has  been  examined.  The  Com¬ 
mission’s  files  disclose  that  these  fre¬ 
quencies  are  Indeed  heavily  used,  es¬ 
pecially  around  maJ(M:  metropolitan 
areas.  Further,  the  past  pattern  ot 
growth  in  demand  for  these  frequencies 
indicates  that  the  present  usm  would 
have  an  expanding  zteed  for  these  fre¬ 
quencies.  Use  of  the  other  TMRS  fre¬ 
quencies.  on  the  other  hand,  is  relatively 
light. 

8.  In  view  of  the  extensive  utilization 
of  the  exclusive  TMRS  frequencies,  it 
does  not  i^ipear  feasible  to  add  an  eligi¬ 
bility  category  that  likely  would  pitnnote 
additional  congestion.  We  do,  however, 
recognize  the  need  of  the  microwave  com- 
mrmications  common  carriers  for  high- 
reliability  land-mobile  communications 
services.  Therefore,  we  have  determined 
that  revision  of  the  eligibility  provisions 
of  the  Telephone  Maintenance  Radio 
Service  to  permit  microwave  communi¬ 
cations  common  carriers  to  use  the  ncm- 
excluslve  TMRS  frequencies  is  appro- 


^TMRS  has  nxunerous  rrequencles;  how¬ 
ever,  only  a  pair  of  frequencies  in  the  30-60, 
one  in  the  150-160  MBS.  and  six  pairs  in  the 
450  MTiz  band  are  reewved  exclusively  for 
base  and  mobUe  operations  in  this  service. 
These  exclusive  frequencies  are  35.16,  43.16, 
151.985,  153.34,  451.300,  451.326,  451.350,  451.- 
400,  451.450,  451.500,  456.300,  456.325,  456.350, 
456.400,  456.450,  456.500,  MHz,  Other  frequen¬ 
cies  are  subject  to  such  limitations  as  shar¬ 
ing  with  other  users,  coordination  with  users 
in  other  services,  developmental  restrictions, 
limitation  to  operational-fixed  use,  etc. 
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prtate.*  We  realize  that  the  microwave 
carriers  requested  access  to  all  the  TMRS 
frequencies.  Based  on  its  hopes  for  ac¬ 
cess  to  exclusive  TMRS  frequencies,  Da- 
tran,  in  its  comments,  envisioned  utiliz¬ 
ing  a  “universal  frequency”  for  its  main¬ 
tenance  operations.  Such  a  “universal 
frequency”  is  not  now  available  and 
would  not  be  even  were  the  microwave 
carriers  allowed  access  to  the  exclusive 
TMRS  frequencies  because  present  usage 
precludes  it.  However,  even  taking  into 
consideration  the  limitations  on  the 
availability  and  use  of  a  number  of  the 
frequencies  for  which  the  microwave 
common  carriers  will  be  eligible,  we  feel 
that  these  frequencies  should  be  ade¬ 
quate  to  serve  their  immediate  require¬ 
ments. 

9.  In  consideration  of  the  foregoing, 
amendments  proposed  in  the  Notice  are 
adopted,  as  shown  in  the  attached  ap¬ 
pendix,  to  expand  microwave  in  the 
TMRS  to  include  the  microwave  com¬ 
munications  conunon  carriers,  but  limit¬ 
ing  that  eligibility  to  all  non-exclusive 
frequencies.  Modification  of  the  assign¬ 
ment  provisions  on  available  frequencies 
are  included  to  reflect  this  new  eligibility 
and  aiH>licable  limitations. 

10.  Accordingly,  It  is  ordered,  that  pur¬ 
suant  to  authority  contained  in  sections 
4(i)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended.  Part  91  of  the 
Commission’s  rules  and  regulations  is 
amended  effective  January  31, 1975.  It  is 
further  ordered.  That  this  proceeding  is 
hereby  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  n.S.C.  164,  303) 

Adopted:  December  18,  1974. 

Released:  December  23, 1974. 

Federal  Cosocunications 
Commission, 

[  seal!  Vincent  J.  Mullins, 

Secretary. 

Part  91  of  the  Commission’s  rules  is 
amended  as  follows: 

1.  Paragraph  (a)  of  S  19.751  is 
amended  as  follows: 

§  91.751  Eligibility. 


line,  wire-line  and  radiocommunications 
sendee,  to  public  for  hire,  and  radio- 
communications  common  carri^  au¬ 
thorized  in  the  Point-to-Point  Miezn- 
wave  Radio  Service  under  Part  21  of 
this  Chiqiter. 


2.  In  S  91.754,  the  table  in  paragraph 
(a)  and  (b)(ll)  is  amended,  and  (b) 
(19)  is  added  to  read  as  follows: 

§  91.754  Frequencies  available. 

•  •  • 


Sn.  16  Base  or  mobile. . 

43. 16  Moblle.„ . 

151. 965  Base  or  mobils. 
153. 3A  Mobile . 


45&  350  . do. 


4,14,15,19 


(b)  •  *  • 

(11)  This  frequency  is  available  on  a 
shared  basis  in  the  Power,  Petroleum, 
Forest  Products.  Manufacturers,  and 
Telephone  Maintenance  Radio  Services. 
Except  for  assignments  made  to  non¬ 
wire-line  radiocommunlcatlons  commtm 
carriers  authorized  in  the  Point-to-Point 
Microwave  Radio  Service  under  Part  21, 
it  may  be  assigned  only  when  all  of  the 
base  and  mobile  frequencies  in  the  459- 
470  MHz  band  for  which  the  applicant  is 
primarily  eligible  are  assigned  within 
35  miles  of  the  proposed  base  station. 
Ai^lications  for  this  frequency  must  be 
coordinated  with  all  five  services. 


(19)  This  frequency  may  be  assigned 
only  to  a  communications  common  car¬ 
rier  primarily  oigaged  in  r^iderlng  a 
wire-line  or  wire-line  and  radio  com- 
munlcatiixis  service  to  the  public  for 
hire. 

[FR  Doc.74-30423  FUed  12-30-74;  8:48  am] 


(a)  Communications  common  carriers 
primarily  engaged  in  rendering  a  wlre- 


■  Non-exclusive  TMRS  frequencies,  l.e., 
those  shared  with  other  iand-moblle  radio 
services,  for  land  mobile  use  are  In  the  27 
MHz,  461/456  MHz,  and  460/468  MHz,  and 
470/612  MHz  bands. 
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Title  10 — EnerEQf 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

ESTABUSHMENT  OF  NEW  PARTS 
AFFECTING  OIL  IMPORTS 

The  Federal  Energy  Administration 
(FEA)  hereby  revises  and  redesignates 
its  regulations  affecting  oil  Imports  In 
order  to  conform  to  certain  chwges  In 
the  delegation  of  the  President’s  author¬ 
ity  under  the  Mandatory  Oil  Import 
Program. 

Under  the  authority  of  the  Federal 
Energy  Administration  Act  of  1974,  Pub. 

L.  93-275,  and  Executive  Order  11790, 

39  Pn  23185,  the  functions  of  the  Secre¬ 
tary  of  the  Interior,  with  respect  to  the 
Oil  Imix>rt  Regulations  promulgated 
pursuant  to  Proclamation  No.  3279,  as 
amended,  were  transferred  to  the  Ad¬ 
ministrator  of  the  Federal  Energy  Ad¬ 
ministration.  Accordingly,  Oil  Import 
Regulations  1  (Rev.  5)  and  2,  and  the  Oil 
Import  Appeals  Board  Rules  and  Proce¬ 
dures  authori2ed  by  the  Secretary,  are 
hereby  revised  to  eliminate  references 
to  the  Secretary  and  the  Department  of 
the  Interior,  and  to  substitute  therefor 
references  reflecting  the  transfer  of 
fxmctions.  In  addition,  in  order  to  con¬ 
solidate  the  regxilations  in  the  same  title 
with  others  administered  by  FEA,  the 
Oil  Import  Begulatl<»is  cmd  the  Oil  Im¬ 
port  Appeals  Board  Rules  and  Procedures 
as  respectively  from  Chapters  X  and  XI 
of  Title  32A  (ff  the  Code  of  Federal  Regu¬ 
lations,  are  hereby  redesignated  as 
Chapter  n  of  Title  10.  Chapters  X  and 
XI  are  hereby  revoked. 

This  revision  and  redesignation  in¬ 
cludes  all  amendments  made  to  Oil  Im¬ 
port  Regulation  1  (Rev.  5)  through 
Amendment  66. 

A  new  Part  213,  “Oil  Import  Regula¬ 
tions,’’  is  hereby  eikabllshed  for  the  pur¬ 
pose  of  transferring  the  revised  former 
Oil  Import  Regulation  1.  In  addition,  a 
new  Part  206,  “Administrative  Proce¬ 
dures  for  Oil  Imports,**  Is  hereby  estab¬ 
lished  and  the  revised  Oil  Import  Regu¬ 
lation  2  and  Oil  Import  Appeals  Board 
Rifles  and  Procedures  are  hereby  redes¬ 
ignated  as  subparts  A  and  B,  respectively. 
However,  PEA  Intends  to  extend  its  exist¬ 
ing  proc^ures  in  Part  205  to  cover  all 
matters  before  it,  and  in  the  near  futiue 
will  publish  a  proposed  rule  integrating 
the  procedures  of  subpa-t  A  of  Part  206 
into  the  procedures  of  Part  205.  In  addi¬ 
tion,  FEA  is  considering  changes  in  sub¬ 
part  B  of  Part  206  that  would  have  the 
same  effect. 

Executive  Order  11790  abolished  the 
Oil  Policy  Committee  and  transferred  the 
fimctions  of  its  Chairman  to  the  Admin¬ 
istrator  of  FEA.  ’The  Oil  Import  Appeals 
Board,  pursuant  to  Proclamatioii  No. 
3279,  as  amended,  was  subject  to  the 
“general  direction**  of  the  Chairman.  Ac¬ 
cordingly,  the  Oil  Import  Appeals  Board 
Gifldelines  promiflgated  by  the  Chair¬ 
man,  are  hereby  revised  and  redesignated 
as  an  Appendix  to  Part  206.  Chapter  xn 
is  hereby  revoked. 

EPO  Regulation  1,  32A  CPR  Ch.  Xm. 
except  for  sections  2  and  5,  was  revoked 


In  39  FR  2605.  In  view  ot  the  expiration 
of  the  Economic  Stabilization  Act,  these 
two  remaining  sections  are  now  re- 
vokisd* 

Finally  i  205.1  of  Chapter  n  of  Title 
10  Is  amended  to  clarify  the  relationship 
of  Parts  205  and  206  with  respect  to  FEA 
administrative  procedures. 

The  following  table  shows  the  designa¬ 
tions  of  these  regulations  prior  to  this 
revision,  and  their  redesignations  re¬ 
flected  in  Title  10. 

Old  chapter  number  in 

title  32A  New  parts  in  title  10 

CJh.  X,  O.  I.  Reg.  1 

(Rev.  6) _  Part  213. 

Ch.  X,  O.  I.  Reg.  2 _  Subpart  A  of  Pt.  206. 

Ch.  XI _  Subpart  B  of  Pt.  206. 

Ch.  xn _  Appendix,  Pt.  206. 

Ch.  xm _  Revoked. 

Since  this  revision  and  redesignation 
does  not  make  any  substantive  change  in 
the  existing  regulations  apart  from  im¬ 
plementing  changes  in  delegatimi,  it  is 
not  necessary  to  provide  notice  oj  pro¬ 
posed  rulemaking,  opportunity  for  pub¬ 
lic  participation,  or  any  delay  in  effec¬ 
tive  date  under  either  section  7(1)  of  the 
Federal  Energy  Administration  Act  of 
1974  or  5  U.S.C.  553.  In  any  event,  be¬ 
cause  there  are  no  changes  other  than 
those  required  by  Congressional  and 
Presidential  action,  good  cause  exists  for 
making  this  revision  and  redesignation 
effective  immediately. 

[Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-276;  E.0. 11790,  39  PR  23186;  Trade 
Expansion  Act  of  1962,  Pub.  L.  87-794;  Procl. 
No.  3279, 24  FR  1781,  as  amended,  38  FR  9646, 
38  FR  16196,  39  FR  35103;  Emergency  Petro¬ 
leum  Allocation  Act  of  1973,  Pub.  L.  93- 
1591 

In  consideration  of  the  foregoing. 
Part  205  of  Chapter  n  of  TiUe  10  of  the 
Code  of  Federal  Regulations  is  amended; 
Parts  206  and  213  of  Chapter  n  of  Title 
10  of  the  Code  of  F^eral  Regulations  are 
hereby  established ;  and  Chapters  X-XTTT 
of  Title  32A  of  the  Code  of  Federal  Regu¬ 
lations  is  revoked,  as  set  forth  below,  ef¬ 
fective  immediately. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  30, 1974. 

Robert  E.  Montgomery,  Jr., 
General  Counsel, 

Federal  Energy  Administration. 

1.  (Chapters  X,  XI,  XII,  and  xm  of 
Title  32A  are  revoked. 

2.  Section  205.1  is  amended  in  para¬ 
graph  (a)  to  read  as  follows: 

§  205.1  Purpose  and  scope. 

(a)  This  part  establishes  the  proce¬ 
dures  to  be  utilized  and  Identifles  the 
sanctions  that  are  available  in  proceed¬ 
ings  before  the  Federal  Energy  Admin¬ 
istration  and  State  Offices,  in  accordance 
with  Parts  210,  211,  212,  and  215  of  this 
chapter.  Proceedings  in  accordance  with 
Part  213  are  excluded. 

•  •  •  •  • 

3.  Part  206  is  established  to  read  as 
follows: 


PART  206— ADMINISTRATIVE 
PROCEDURES  FOR  OIL  IMPORTS 

Subpart  A — Procaduras  for  tha  Suspension  or 
Revocation  of  Any  Import  Allocation  or  License 

Sec. 

206.1  Purpose. 

Pboceedinos  Prior  to  Hearing 

206.3  Notice  of  hearing  or  opportunity  for 
hearing. 

206.3  Answer  to  notice. 

206.4  Request  for  hearing. 

206.6  Failure  to  request  a  hearing;  failure 
both  to  r^uest  a  hearing  and  to 
answer. 

Presiding  Officer 

206.6  Who  presides. 

206.7  Authority  of  presiding  officer. 

206.8  Testimony  and  cross-examination. 

206.9  Exhibits. 

206.10  Affidavits. 

206.11  Depositions. 

206.12  Admissions  as  to  facts  and  docu¬ 

ments. 

206.13  Evidence. 

206.14  Offer  of  proof. 

206.16  Briefs;  proposed  findings  and  con¬ 
clusions. 

The  Record 

206.16  Official  transcript. 

206.17  Record  for  decision;  record  to  be 

public. 

Decisions 

206.18  Decisions  by  the  Director. 

206.19  Decisions  by  the  hearing  examiner. 

General  Provisions 

20630  Service — ^how  made. 

20631  Date  of  service. 

20fi.22  Certificate  of  service. 

20633  Service  on  all  parties. 

20634  Extension  of  time  or  postponements. 
20636  Computation  of  time. 

20636  Parties. 

20637  Suspension  of  rules. 

Subpart  B — Oil  Import  Appeals  Board  Rules  and 
Procedures 

206.31  Purpose. 

206.32  Establishment  of  Board. 

206.33  Authority  of  the  Board. 

20634  Representation  before  the  Board. 

206.36  Types  of  petitions;  time  and  place 
to  file. 

206.36  Content  of  petition. 

206.37  Data  required  by  the  Board  to  ac¬ 

company  petitions. 

206.38  Hearings  on  petitions. 

206.39  Notice  of  hearing. 

206.40  Unexcused  absence  of  a  petitioner. 

206.41  Conduct  of  hearing. 

206.42  Consolidation. 

206.43  Briefs,  memoranda  of  law,  documen¬ 

tary  evidence,  and  other  Informa¬ 
tion. 

206.44  Statements  by  interested  persons 

other  than  petitioners. 

206.45  Private  communications  prohibited. 

206.46  Participation  by  the  Office  of  OU 

Imports. 

206.47  In  camera  orders. 

206.48  Decisions  of  the  Board. 

206.49  Reconsideration  of  decisions. 

206.60  Reopening  of  proceedings. 

206.61  Clerical  nUstakes. 

206.52  Duty  to  inform  the  Board. 

206.53  Record  open  to  the  public. 

Appendix — Oil  Import  Appeals  Board  Guidelines 

Attthobitt:  Federal  Energy  Administration 
Act  of  1974,  Pub.  L.  93-276;  E.  O.  11790,  39 
FR  23185;  lYade  Expansion  Act  of  1962,  Pub. 
L.  87-794;  Proc.  No.  3279,  24  PR  1781,  10133, 
38  FR  16195;  O.  1.  Reg.  1  (Rev.  6),  38  FR 
19820. 
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Subpart  A — Adminiatratiw*  ProcadurM  for  00 
Imports 

§  206.1  Purpose. 

Section  213.25  of  this  Part  213  pro¬ 
vides  tdr  a  formal  proceeding  looking 
to  the  suspension  or  revocation  of  any 
allocation  or  license  to  import  crude  oil, 
unfinished  oils,  or  finished  products  is¬ 
sued  under  that  regulation  on  grounds 
relating  to  the  national  security,  or  for 
violation  of  the  terms  of  Proclamation 
3279,  Part  213,  or  allocations  and  licenses 
Issued  pursuant  thereto.  This  Part  206 
comprises  rules  of  procedure  for  such 
proceedings.  The  definitions  set  forth  in 
§  213.27  of  Part  213  apply  also  to  this 
Part  206. 

PSOCEBOINGS  PbIOR  TO  HXARINO 

§  206.2  Notire  of  hearing  or  opportunity 
for  hearing. 

A  proceeding  is  initiated  by  mailing  to 
an  allocation  holder  a  notice  of  hearing 
fixing  a  date  therefor  or  a  notice  of  an 
opportunity  for  a  hearing.  Such  a  notice 
advises  him  of  the  action  proposed  to 
be  taken,  the  specific  provision  of  Part 
213  xmder  which  the  proposed  action  is 
to  be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  of  the  action. 

§  206.3  Answer  to  notice 

The  allocation  holder  may  file  an  an¬ 
swer  to  the  notice  within  20  days  after 
service  thereof.  The  answer  shall  admit 
or  deny  specifically  and  in  detail  each  al¬ 
legation  of  the  notice,  unless  the  alloca¬ 
tion  holder  is  without  knowledge,  in 
which  case  his  answer  should  so  state, 
and  the  statement  will  be  deemed  a 
denial.  Allegations  of  fact  in  the  notice 
not  denied  or  controverted  by  answer 
shall  be  deemed  admitted.  Matters  al¬ 
leged  as  affirmative  defenses  shall  be 
separately  stated  and  numbered.  Failure 
of  the  allocation  holder  to  file  an  answer 
within  the  20-day  period  following  serv¬ 
ice  of  the  notice  may  be  deemed  a  con¬ 
fession  of  all  matters  of  fact  recited  in 
the  notice. 

§  206.4  Request  for  hearing. 

Within  20  days  after  service  of  a  no¬ 
tice  of  opportunity  for  hearing  which 
does  not  fix  a  date  for  hearing,  the  re¬ 
spondent,  either  in  his  answer  or  in  a 
separate  document,  miur  request  a 
hearing. 

§  206.5  Failure  to  request  a  hearing ; 

failure  both  to  request  a  hearing  and 

to  answer. 

The  failure  of  the  allocation  holder  to 
request  a  hearing  shall  be  deemed  a 
waiver  of  hearing  and  consent  to  submis¬ 
sion  of  the  case  to  the  presiding  officer 
for  decision  on  the  written  record.  The 
failure  of  an  allocation  holder  to  file 
an  answer  and  to  request  a  hearing  shall 
be  deemed  a  waiver  all  right  to  par¬ 
ticipate  In  the  proceeding  and  to  consti¬ 
tute  his  consult  to  the  making  of  a  deci¬ 
sion  on  the  basis  of  such  InformatloQ 
as  is  available. 

PREsmma  Omesa 
§  206.6  Who  presides. 

Either  a  hearing  examiner  or  the  Ifi- 
rector  will  be  the  presiding  officer  in  each 
proceeding. 


§  206.7  Authority  of  preluding  officer. 

The  presiding  officer  may: 

(a)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings,  or, 
upon  due  notice  to  the  parties,  change 
the  date,  time,  or  place  of  hearts  pre¬ 
viously  set; 

Cb)  Hold  conferences  to  setUe,  sim¬ 
plify,  or  fix  the  issues  in  a  procee^ng  or 
to  consider  other  matters  that  may  aid 
in  the  expeditious  disposition  of  the  pro¬ 
ceeding; 

(c)  Require  parties  to  state  their  posi¬ 
tion  with  respect  to  the  variofis  issues 
in  the  proceeding; 

(d)  Administer  oaths  and  afllrmations; 

(e)  Rule  on  motions,  including  mo¬ 
tions  to  intervene,  and  other  procedural 
matters; 

(f )  Regulate  the  course  of  the  hearing 
and  the  conduct  of  persons  therein; 

(g)  Examine  witnesses  and  direct  wit¬ 
nesses  to  testify; 

(h)  Receive,  rule  on,  exclude  limit 
evidence; 

(i)  Fix  the  time  for  filing  motions, 
briefs,  or  other  matters;  and 

(j)  Take  any  action  authorized  by  this 
regulation. 

HEsanfo  Peocbduxes 

§  206.8  Testimony  and  cross-examina¬ 
tion. 

Testimony  at  a  hearing  shall  be  given 
under  oath  or  affirmation.  The  presiding 
officer  may  require  or  permit  tlmt  the 
direct  testimony  of  any  witness  be  pre¬ 
pared  in  writing  and  be  sulxnitted  in  ad¬ 
vance  of  the  hearing.  Such  testimony 
may  be  adopted  by  the  witness  at  the 
hearing  and  filed  as  part  of  the  record 
thereof.  Unless  authorized  by  the  presid¬ 
ing  officer,  a  witness  will  not  be  permitted 
to  read  pr^ared  testimony  Into  the  rec¬ 
ord.  A  witness  may  be  cross-examined 
on  any  matter  material  to  the  proceeding 
without  regard  to  the  scope  of  his  direct 
examination. 

§  206.9  Exhibits. 

Each  exhibit  should  have  a  brief  title 
endorsed  upon  it  or  attached  to  it  stating 
what  it  purports  to  show.  Exhibits  com¬ 
prising  statistical  compilations  and  cal¬ 
culations  should  show  the  sources  of  the 
Information  used  and  the  statistical 
methods  employed. 

§  206.10  Affidavits. 

An  affidavit  is  not  inadmlssable  as  such. 
Unless  the  presiding  officer  fixes  another 
time,  affidavits  shall  be  filed  not  later 
than  15  days  prior  to  the  hearing. 

§  206.11  Depositions. 

The  presiding  officer  may  authorize  the 
testimony  of  any  witness  to  be  taken  by 
d^Dosition. 

§  206.12  Admissions  as  to  facts  and  doc¬ 
uments. 

Not  later  than  15  days  prior  to  the 
scheduled  date  of  the  hearing,  any  party 
may  serve  upon  an  opposing  party  a  writ¬ 
ten  request  for  the  admission  of  the  gen¬ 
uineness  and  authenticity  of  any  rele¬ 
vant  documents  described  In  and  exhib¬ 
ited  with  the  request,  or  for  the  admission 


of  the  truth  of  any  relevant  matters  of 
fact  stated  in  the  request.  Each  of  the 
matters  in  respect  of  which  an  admission 
is  requested  shall  be  deemed  admitted, 
unless,  within  a  period  designated  in  the 
request  (not  less  than  10  days  after  serv¬ 
ice  thereof)  or  within  such  further  time 
as  the  presicUng  officer  may  allow  upon 
motion  and  notice,  the  party  to  whom 
the  request  is  directed  serves  upon  the 
requesting  party  a  sworn  statmnent 
either  denying  specifically  the  matters  in 
respect  of  which  an  admis8l<m  is  re¬ 
quested  or  setting  forth  in  detail  the 
reasons  why  he  cannot  truthfully  either 
admit  or  deny  such  matters.  Copies  of 
requests  for  admission  and  answers 
thereto  shall  be  served  on  all  pmrties. 
Any  admission  made  by  a  party  to  such 
request  is  only  for  the  purposes  of  the 
pending  proceeding  or  any  proceeding  or 
action  Instituted  for  the  enforc«nent  of 
any  order  entered  in  the  paiding  pro¬ 
ceeding  and  shall  not  constitute  an  ad¬ 
mission  by  him  for  any  other  purpose  or 
be  used  against  him  in  any  other  pro¬ 
ceeding  or  action. 

§  206.13  Evidence. 

Technical  rules  of  evidence  shall  not 
iqiply  to  a  hearing,  but  the  presiding 
officer  shall  sedc  to  obtain  the  production 
of  the  most  credible  evidence  available 
and  may  exclude  irrelevant,  immaterial, 
or  repetitious  evidence.  Objections  to  evi¬ 
dence  shall  be  timely  and  briefiy  state  the 
ground  relied  upon. 

§  206.14  Offer  of  proof. 

If  the  presiding  officer  sustains  an  ob¬ 
jection  to  the  admission  of  evidence,  the 
party  affected  may  submit  for  the  record 
as  an  offer  of  proof  a  summary  written 
statement  of  the  substance  of  the  ex¬ 
cluded  evidence,  and  the  objecting  party 
may  make  an  offer  of  proof  in  rebuttal. 

§  206.15  Briefs;  proposed  findings  and 
conclusions. 

At  the  conclusion  of  a  hearing,  the 
presiding  officer  shall  fix  the  time  for 
filing  briefs,  which  may  contain  pr<^poeed 
findings  of  fact  and  conclusions  of  law, 
and  if  reply  briefs  are  permitted,  he  shall 
fix  the  time  for  filing  such  briefs. 

The  Record 

§  206.16  Official  transcript. 

A  transcript  shall  be  made  of  the  oral 
evidence  given  in  a  hearing.  Transcripts 
of  testimony  in  hearings  will  be  supplied 
by  the  official  reporter  to  the  parties  and 
to  the  public  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract  be¬ 
tween  the  Federal  Energy  Administra¬ 
tion  and  the  reporter.  Upon  notice  to  all 
parties,  the  presiding  officer  may  au¬ 
thorize  corrections  to  the  transcript 
which  involve  matters  of  substance. 

§206.17  Record  for  decision;  record  to 
be  public. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  shall  oemstitute  the  exclu¬ 
sive  record  for  decision  and  may  be 
inspected  and  copied. 
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Dicxsioira 

§  206.18  Decisioiu  bjr  the  Director. 

(a)  Hie  Director,  having  afforded 
the  parties  a  reascnable  time  to  sub¬ 
mit  briete  or  other  written  statements 
of  Uielr  contentions,  ehall  make  a  ded- 
skm  in  each  proceeding  in  which  he  Is 
the  presiding  officer  or  in  which  a  recom¬ 
mended  decision  is  made  by  a  hearing 
examiner. 

(b)  In  an  instance  in  which  a  hearing 
examiner  has  made  an  Initial  decision, 
the  Director  may,  within  SO  days  after 
the  issuance  of  the  initial  decision,  re¬ 
quire  that  the  record  be  certified  to 
him  fMT  review.  Upon  such  review,  the 
Director,  having  afforded  the  par- 
tiea  a  reasonable  time  to  submit  tulefs 
or  other  written  statements  of  their  con¬ 
tentions.  may  affirm,  modify,  or  set  aside 
the  dedsion  ot  the  hear^  examiner. 

(c)  A  decision  of  the  Director  may 
be  appealed  to  the  OH  Import  Ap¬ 
peals  Board  in  accordance  wUh  the  rules 
and  procedures  of  that  Board  (subpart 
B  of  this  Part) . 

§  206.19  Decisioiu  bj  hearing  examiner. 

Ih  an  instance  in  whidi  a  hearing  ex¬ 
aminer  is  the  preddlng  dSoer,  the  sk- 
amlner,  having  afforded  the  parties  a 
reasonable  time  to  submit  briefs  or  other 
written  statemKits  of  their  contentions, 
shall  make  dther  an  initial  decision  or  a 
recommended  dedsion,  as  directed  by 
the  Director.  Unless  the  Director  requires 
that  the  record  be  certified  to  him  for 
review  pursuant  to  paragraph  (b)  of  sec¬ 
tion  206.17.  an  initial  decision  of  the 
hearing  examiner  shall  ccmstitute  the 
final  decision  of  the  Director  and  may  be 
appealed  to  the  Oil  Import  Appeals 
Board. 

OsnxxAL  Provisions 
§  266.20  Service- — hem  made. 

Service  shall  be  made  by  personal  de¬ 
livery  of  one  copy  to  eadi  perscm  to  be 
served  or  by  mailing  by  first-dass  mafl, 
properly  addressed  with  postage  pr^iMld. 
When  a  party  has  appeared  by  attorney 
or  other  represoitative,  sendee  upon 
such  attorney  or  representative  will  be 
deemed  service  upon  the  party. 

§  206.21  Date  of  service 

The  date  of  service  shall  be  the  day 
when  the  matter  is  deposited  in  the  UB. 
mall  or  is  delivered  in  person. 

§  206.22  Certificate  of  service. 

The  original  of  every  documoxt  filed 
and  required  to  be  served  upon  parties 
to  a  proceeding  shall  be  endorsed  with  a 
certificate  of  service  signed  by  the  party 
making  service  or  by  his  attorney  or 
representatives,  stating  that  such  service 
has  been  made,  the  date  of  service,  and 
the  manner  of  service,  whether  by  maU 
or  personal  delivery. 

§  206.23  Service  on  all  parties. 

A  hearing  examiner  and  the  Direc¬ 
tor  Rha-ii  file  and  serve  on  all  parties 
copies  of  any  notices  that  he  may  issue 
and  copies  of  any  correspondence  that 
he  may  have  with  a  par^.  Ea<^  party 


shall  serve  on  all  other  parties  copies  of 
all  documents  (such  as  pleadings,  mo¬ 
tions.  brlefk)  whldi  the  party  files  wlUi 
the  hearing  examiner  or  the  Director. 

§  206.24  Extension  of  time  or  postpone¬ 
ment. 

A  request  for  extension  of  time  should 
be  made  to  a  hearing  examiner  or  the 
Director  with  respect  to  matters  pend¬ 
ing  before  him.  Such  a  request  shall 
be  served  on  all  parties  and  set  forth 
the  reasons  for  the  request.  Extensions 
may  be  granted  upon  a  showing  of  good 
cause  by  the  applicant.  From  the  deedg- 
nation  of  a  hearing  examiner  as  presiding 
officer  until  the  Issuance  of  his  decision, 
such  requests  should  be  addressed  to  him. 

§  206.25  Computation  of  time. 

In  computing  any  period  of  time  under 
the  rules  In  this  part,  the  period  begins 
with  the  day  following  the  act  or  event 
and  indudes  the  last  day  of  the  period 
unless  it  is  a  Saturday,  Sunday,  or  Fed¬ 
eral  legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
which  is  not  a  Saturday,  Sunday,  m:  Fed¬ 
eral  legal  holiday.  When  the  period  of 
time  Inscribed  or  allowed  is  leas  than  7 
days,  intermckliate  Saturdays,  Sundays, 
and  Federal  legal  holldi^s  shall  be  ex¬ 
cluded  from  the  computation. 

§  206.26  Parties. 

An  allocation  holder  to  whom  a  notice 
of  hearing  or  a  noUce  of  an  <nnx>rtunity 
for  hearing  has  been  mailed  shall  be  a 
party  to  the  proceeding,  as  shall  the 
Director,  Oil  Imports.  A  party  may 
appear  in  person  or  by  counsel  in  any 
proceeding.  Individuals  may  appear  in  a 
represoxtative  capacity  as  provided  In 
the  regulations  on  Administrative  Pro¬ 
cedures  and  Sanctions  of  the  Federal 
Energy  Acbnlnistratlon  in  10  (7FR  Part 
205. 

§  206.27  Suspension  of  rules. 

Upon  notice  to  all  parties,  the  Direc¬ 
tor  or  a  hearing  examiner  may,  with 
respect  to  matters  pending  before  him, 
modify  or  waive  any  provision  of  this 
regulation  if  he  determines  that  no  party 
will  be  imduly  prejudiced  and  the  ends 
of  Justice  will  ther^y  be  served. 

Subpart  B— on  Import  AmmsIs  Board  Rules  and 
Procedures 

§  206.31  Purpose. 

These  rules  govern  the  procedures  on 
petitions  to  the  Oil  Import  Appeals 
Board,  hereinafter  referred  to  as  the 
“Board.”  They  shall  be  construed  to 
secure  the  Just,  speedy,  and  inexpensive 
determination  of  every  proceeding. 

§  206.32  Establishment  of  Board. 

Pursuant  to  section  4  of  Presidential 
Proclamation  3279,  dated  March  10, 
1959  (24  FR  1781),  as  amended,  herein¬ 
after  referred  to  as  the  “Proclamation,'’ 
the  Board  was  established  by  section  21 
of  former  Oil  Import  Regulation  1  (24  FR 
1907),  as  revised  and  amended,  now 
S  213.26  of  this  Chapter.  Oil  Import 
Regulation  1  is  hereinafter  referred  to 
as  the  “Regulation.”  The  Board  is  com¬ 
prised  of  a  representative  each  from  the 


Federal  Energy  Administration,  and  the 
Departments  of  Justice  and  Commerce, 
designated  respecUvely  by  the  heads  of 
such  agencies.  The  Federal  Energy  Ad¬ 
ministration  member  serves  as  chair¬ 
man. 

§  206.33  Authority  of  the  Board. 

(a)  The  Board,  subject  to  the  general 
direction  of  the  Administrator  of  the 
Federal  Energy  Administration,  shall 
consider  petitions  by  persons  affected  by 
Part  213  that  fall  within  the  limits  of  the 
jurlsdicticm  specified  in  this  paragraph 
and  without  regard  to  the  limits  of  the 
maximum  levels  of  imports  established  in 
section  2  of  Proclamation  3279,  as 
amended,  ms^: 

(1)  Reverse  or  modify  on  grounds  of 
error  actions  taken  by  the  Director,  Oil 
Imports,  on  applications  for  allocations 
of  imports  imder  Part  213  of  this 
Chapter; 

(2)  Modify,  cm  the  groxmds  of  excep¬ 
tional  hardship,  any  allocation  made  to 
any  person  under  Part  213  of  this 
Chapter; 

(3)  Grant  allocaUons  of  Imports  of 
crude  oil  and  unfinished  oils  in  special 
circumstances  to  persons  with  importing 
histories  who  do  not  qualify  for  alloca¬ 
tions  imder  Part  213  of  this  Chapter; 

(4)  Grant  allocations  of  Imports  of 
finished  products  on  grounds  of  excep¬ 
tional  hardship; 

(5)  Grant  allocations  of  imports  of 
crude  oil,  unfinished  oils  and  finished 
products  to  Independent  refiners  or  es¬ 
tablished  Independent  marketers  who  are 
experiencing  exceptlimal  hardship,  or  in 
emergencies  in  order  to  assure,  insofar 
as  practicable,  that  adequate  supplies  are 
available; 

(6)  Review  the  revocation  or  suspen¬ 
sion  of  any  allocation  or  license; 

(7)  Review  ttie  denial  by  the  Director, 
Oil  Imports,  of  refunds  of  license  fees, 
whether  in  whole  or  In  part,  theretofore 
paid  by  a  person;  and 

(8)  Grant  refimds,  in  whole  or  In  part, 
of  license  fees  paid  by  persons  to  whom 
licenses  were  issued  for  Imports  which 
they  subsequently  became  entitled  to 
make  under  allocations  made  by  the 
Board. 

(b)  Only  petitions  relating  to  matters 
covered  by  paragraph  (a)  of  this  section 
may  be  considered  by  the  Board.  Peti¬ 
tions  requesting  a  change  or  disregard 
of  the  proclamation  or  Part  213  of  this 
Chapter  may  not  be  considered. 

(c)  Exc^t  with  respect  to  its  func¬ 
tion  to  review  applications  for  alloca¬ 
tions  of  Imports  to  which  license  fees 
are  applicable,  licenses  issued  pursuant 
to  Board  allocations  shall  be  fee  exempt. 

(d)  The  Board  may  adopt,  promul¬ 
gate,  and  publish  such  rules  and  proce¬ 
dures  as  it  deems  appropriate  for  the 
conduct  of  its  business. 

(e)  The  Board  may  take  such  actions 
on  petitions  as  it  deems  approplrate  and 
its  decisions  shidl  constitute  final  action. 

§  206.34  Representation  before  the 
Board, 

Subject  to  the  provisions  contained 
in  Part  205  of  Title  10,  Code  of  Federal 
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Regulations,  a  petitioner  may  appear  In  heading  appearing  herein.  Make  attach- 
person,  by  coiinsel  or  other  qualified  rep-  ments,  if  necessary.  Quantity  figures 
resentatlve,  and  participate  f\illy  In  any  should  be  stated  In  terms  of  g^ons  and 
proceeding  before  the  Board  held  pur-  In  terms  of  barrels,  imless  questions 
suant  to  these  rules.  herein  are  specified  otherwise. 

Petitioner’s  representative  must  file  his  (1)  Pull  name  of  petitioner,  address 
full  name,  address,  and  telephone  num-  of  principal  office  and  name  and  tele- 
ber  with  the  Board.  Should  petitioner  phone  number  of  company  official  re¬ 
change  his  representative,  it  is  petition-  sponsible  for  the  petition, 
er’s  duty  to  so  inform  the  Board.  (2)  Company  ownership.  If  petitioner 

„  rr  t  .•  A  is  not  a  sole  proprietorship,  list  all  com- 

§  206.35  Ty^  of  petitions;  time  and  panies.  individuals  or  stockholders  pos- 
piace  to  me.  sessing  10  percent  or  more  of  company 

(a)  Several  types  of  petitions  may  be  ownership  or  stock. 

filed  with  the  Board  requesting  it  to  take  (3)  The  relief  requested  (expressed 
action  within  its  jurisdiction  as  set  out  in  barrels  per  day  and  total  barrels) ,  the 
in  S  206.33  or  other  related  provision  of  particular  commodity  requested,  and  the 
these  regulations  or  in  Part  213  of  this  specific  period  for  which  relief  is 
Chapter.  requested. 

(b)  Petitions  and  related  documents  (4)  All  domestic  subsidiaries  and  affil- 
shall  be  addressed  to  the  Oil  Import  Ap-  lates,  if  any,  in  which  petitioner  holds 
peals  Board  and  filed  with  the  Board  an  interest  of  15  percent  or  more, 
(address:  Oil  Import  Appeals  Board.  (5)  Market  area,  specifying  Districts, 
Federal  Energy  Administration,  4016  in  which  petitioner,  its  subsidiaries  or 
Wilson  Boulevard,  Arlington,  Va.  22203  affiliates  operate. 

(telephone  number  703  557-9220) ) .  (6)  All  brand  names  which  petitioner, 

(c)  A  petition  requesting  review  of  its  subsidiaries  or  affiliates  use  in  mar- 
any  action  taken  by  the  Director,  Oil  keting  products. 

Imports,  must  be  filed  with  the  Board  not 
later  than  30  calendar  days  after  the 
action  has  taken  place.  The  Board,  at  its 
discretion,  may  extend  the  time  limit  in 
which  to  file  upon  a  showing  of  good 
cause. 

§  206.36  Content  of  petition. 

(a)  A  petition  must  be  in  writing, 
signed  by  the  petitioner  or  his  duly  au¬ 
thorized  representative  or  attorney, 
clearly  marked  as  “petition.”  and  filed  in 
six  copies.  Each  petition  shall  be  orga¬ 
nized  under  six  headings,  as  follows: 

(1)  The  relief  sought  by  the  petitioner, 
expressed  in  barrels  per  day  (b/d)  and 
in  total  barrels  (bbls.)  during  the  appli¬ 
cable  allocation  period; 

(2)  The  pertinent  provisions  of  Part 
213  of  this  chapter  imder  which  the 
Board  has  authority  to  grant  such  relief; 

(3)  The  decision  of  the  Director,  Office 
of  Oil  Imports  involved  in  the  petition, 
if  any; 

(4)  The  relevant  facts  in  support  of 
the  petition; 

(5)  The  argiunents  in  support  of  the 
petition; 

(6)  Responses  to  the  guidelines  pub¬ 
lished  by  the  Administrator  of  the  Fed¬ 
eral  Energy  Administration  as  an  Ap¬ 
pendix  to  this  Part  for  the  Board’s  use  in 
evaluating  petitions.  The  responses  must 
be  under  the  heading  of  each  of  the  pub¬ 
lished  guidelines  and  provide  sufficient 
information  to  enable  the  Board  to  eval¬ 
uate  the  petition  \mder  each. 


Quantity  supplied 


^ _ , _ _  Delivered 

Calendar  Sup-  -  price 

year  puer  Gallons  Barrels  Barrels  per 
per  day  gallon 


State  which  of  the  above  supplies  were 
subject  to  (a)  long-term  contracts  (6 
months  or  longer),  (b)  short-term  or 
ever-green  contracts,  and  (c)  spot  piu:- 
chases.  If  past  suppliers  terminated  any 
supply  contracts  or  allocated  deliveries 
for  the  current  year,  state  the  name(s) 
of  such  supplier(s).  the  circumstances 
of  contract  termination,  and  the  actual 
amoimt  by  which  deliveries  were  or  will 
be  reduced. 

(11)  State,  showing  docket  number, 
all  previous  filings  by  the  petitioner  with 
the  Board  in  the  present  and  3  preceding 
years,  all  Board  -awards  received  as  a 
result  of  these  filings,  and  the  amounts 
imported,  exchanged,  or  otherwise  ob¬ 
tained  by  the  authority  of  such  awards. 
Unused  awards  should  be  explained. 

(12)  List  aU  suppliers  contacted  for 
the  product(s)  for  which  you  seek  im¬ 
port  allocations  for  the  current  alloca¬ 
tion  period  who  did  not  offer  any  prod¬ 
uct  or  offered  it  at  noncompetitive 
prices: 


Quantity  offered 


Delivered 
price  per 
gallon 


Supplier 


Gallons 


Barrels 


Provide  the  Board  with  any  adequate  re¬ 
sponses  from  your  suppliers  which  are  or 
may  be  in  violation  of  any  government 
sponsored  allocation  program. 

(13)  State  your  average  selliTig  price 
for  the  product(s)  for  which  you  seek 
import  allocations,  in  each  of  the  last  3 
years  and  in  the  current  year: 


Quantity 


Calendar 

year 


Bartels  Dollars 
Gallons  Barrels  per  day 
(average) 


Calendar  year  Product(s)  Average  price 
per  gallon 


Quantity 


Calendar  year  Prodact(s)  Operating  eoets 


. . . . .  Delivered 

Barrels  price  per 
Gallons  Bairels  per  day  gaHon 

(avirage) 


(15)  State  your  Inventory  of  the  prod- 
uct(8)  for  which  you  seek  Import  allo- 
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e&tlcms,  on  the  lest  day  of  December  ef 
each  of  the  last  3  years: 


(16)  List  and  describe  storage  facili¬ 
ties,  transportation  equipment,  and  any 
other  equipment  or  installations  rele¬ 
vant  to  the  petroleum  Industry  owned 
or  controlled  by  your  company,  its  sub¬ 
sidiaries  or  affiliates.  State  whether  prod¬ 
ucts  are  supplied  to  you  by  tanker,  barge, 
pipeline,  railroad,  or  motorized  equip¬ 
ment. 

(17)  If  your  company,  its  subsidiaries 
or  affiliates  supply  retail  outlets  or  serv¬ 
ice  stations  which  they  own  or  lease,  or 
which  sell  products  under  a  trade  name 
owned  or  controlled  by  your  company, 
its  subsidiaries  or  affiliates,  state  the 
average  number  of  such  retail  outlets 
and  service  stations  supplied  during  each 
of  the  last  3  years  and  in  the  current 
year. 

(18)  State,  in  dollars,  for  each  of  the 
last  3  years,  the  after-tax  profit  or  loss 
record  of  your  compa^,  its  subsidiaries 
and  affiliates,  and  an  estimate  of  such 
profit  or  loss  for  the  cmrent  year.  Indi¬ 
cate  whether  these  figures  cover  calen¬ 
dar  of  business  years.  Separate,  if  pos¬ 
sible,  profits  or  losses  on  product  (s)  for 
which  you  seek  Import  allocations  and 
profits  or  losses  on  other  products  and 
services.  (Estimate,  if  necessary).  With 
respect  to  total  profits  or  losses,  state 
what  percentages  of  total  sales  and 
service  revenues  they  represent: 

Profit  or  loM  Profit  or  Percent  of 

on  prodact(s)  loss  on  Total  total 
Year  for  which  other  tnofit  revenues 

you  seek  products  or  loss  Irom  sales 

import  and  and 

allocaUons  services  services 


complete  to  the  best,  of  his  knowledge 

and  belief _ 

(signature) . 

(b)  In  order  to  process  petitions  for 
crude  and  unfinished  oils  import  alloca- 
titms  the  Board  requires  the  data  and 
Information  as  set  forth  below.  Submit 
six  completed  copies  of  this  material, 
identifying  each  item  by  ntunber  smd  pre¬ 
cise  heading  appearing  herein.  Make  at¬ 
tachments  if  necessary.  Quantity  figures 
should  be  stated  in  terms  of  barrels  per 
day  and  in  terms  of  total  barrels  per 
year,  unless  questions  herein  are  specified 
otherwise. 

(1)  Full  name  of  petitioner,  address  of 
principal  office  and  name  and  telephone 
number  of  company  official  responsible 
for  petition. 

(2)  Company  ownership.  If  petitioner 
is  not  a  sole  proprietorship,  list  all  com¬ 
panies,  individuals  or  stockholders  pos¬ 
sessing  10  percent  or  more  of  company 
ownership  or  stock. 

(3)  The  relief  requested  (expressed  in 
barrels  per  day  and  total  barrels),  and 
whether  the  request  is  for  offshore  or 
Canadian  crude  oil,  or  for  unfinished 
oils,  or  both,  and  the  specific  period  for 
which  relief  is  requested. 

(4)  All  domestic  subsidiaries  and  af¬ 
filiates,  if  any,  in  which  petitioner  holds 
an  interest  of  15  percent  or  more. 

(5)  Location  and  rated  capacity  of 
each  domestic  refinery  owned  or  con¬ 
trolled  by  petitioner. 

(6)  Average  daily  inputs  of  each  re¬ 
finery  listed  in  item  5  above:  (a)  of  crude 
oil  and  (b)  of  other  raw  materials,  in 
each  month  of  the  last  3  calendar  years, 
and  in  each  elapsed  month  of  the  cur¬ 
rent  allocation  period. 

(7)  From  data  given  in  response  to 
item  6  above,  calculate  and  set  out  the 
combined  daily  average  inputs  of  all  re¬ 
fineries  listed  (a)  of  crude  oil  and  (b)  of 
other  raw  materials,  during  each  of  the 
laust  3  calendar  years. 

(8)  The  volumes  of  (a)  crude  oil  im¬ 
port  allocations  and  (b)  finished  prod¬ 
ucts  Import  allocations  received  by  the 


(12)  The  percentages  of  your  total 
productimi  of  (a)  gasoline,  (b)  No.  2 
fuel  oil,  and  (c)  residual  fuel  oil  which 
you  sold  to  Independent  marketers  dur¬ 
ing  each  quarter  of  the  last  calendar 
year.  With  respect  to  each  of  said  prod¬ 
uct  categories  indicate  what  portions  of 
such  sales  Involved  exchanges  for  fin¬ 
ished  product  import  licenses  that  had 
been  issued  to  independent  marketers. 

(13)  The  quantities  of  (a)  gasoline,  (b) 
No.  2  fuel  oil,  (c)  residual  fuel  oil,  and 
(d)  other  products  which  you  sold  to, 
or  exchanged  for  crude  oil  with,  any 
other  petroleum  refining  company  dur¬ 
ing  the  last  calendar  year. 

(14)  Specify  the  domestic  and  foreign 
sources  (indicating  company  names)  of 
crude  oil  supplies  and  other  refinery 
feedstocks  obtained  by  the  petitioner  and 
the  quantities  received  from  each,  in 
each  of  the  last  3  years,  separated  into 
quantities  received  pursuant  to:  (a) 
Long-term  contracts  (6  months  or 
longer) ;  (b)  Short-term  or  evergreen 
contracts;  or  (c)  Spot  purchases.  Indi¬ 
cate  which  of  these  quantities  involved 
the  utilization  of  import  licenses  issued 
to  the  petitioner. 

Quantity 

Year  Source  of  -  Type  of 

supply  Barrels  Barrels  per  contra^ 
calendar  day 


(15)  For  each  quarter  of  the  last  cal¬ 
endar  year,  list  the  average  effective  cost 
per  barrel  of  petitioner’s  crude  oil  or 
other  raw  material  supplies  delivered  to 
the  refinery. 

(16)  List  your  actual  and/or  prospec¬ 
tive  suppliers  for  the  current  allocation 
period  of  crude  oil  and  other  refinery 
feedstocks.  Indicate  the  quantities  al¬ 
ready  obtained  as  well  as  offered  or 
expected  dtuing  the  current  allocation 
period: 


(19)  State  for  each  of  the  last  3  years 
on  the  basis  of  the  respective  balance 
sheets  or  profit-and-loss  statements  of 
your  company,  its  subsidiaries  and 
affiliates: 

(1)  Net  worth  or  stockholders  equity; 

(ii)  The  amoimt  of  retained  earnings; 

(ill)  Ratio  of  current  assets  to  current 
liabilities; 

(iv)  Long-term  debts; 

(V)  State  the  cost  of  petitioner’s  in¬ 
vestment,  if  any,  during  the  current  and 
last  allocation  periods,  in  new  or  sub¬ 
stantially  improved  petroleum  related  fa¬ 
cilities,  together  with  a  brief  description 
of  such  facilities; 

(vl)  If  petlticmer  is  a  corporation,  the 
amounts  paid  out  in  dividends. 

(20)  Name  the  principal  competitors 
of  your  company,  its  subsidiaries  and  af¬ 
filiates,  in  the  business  of  marketing 
petroleum  products.  (Depending  on  size 
of  petitioner’s  operations,  not  more  than 
five  to  ten  competitors  should  be  named.) 

(21)  ’Die  undersigned  certifies  that  tiie 
above  data  and  information  are  true  and 


petitioner  in  the  current  year  and  in  each 
of  the  3  preceding  years  from  the  Office 
of  Oil  and  Gas,  the  Oil  Import  Admin¬ 
istration,  or  the  Director,  Oil  Imports, 
as  the  case  may  be,  and  the  amounte  im¬ 
ported,  exchanged  or  otherwise  obtained 
by  the  authority  of  such  awards.  Unused 
awards  should  be  explained. 

(9)  State,  showing  docket  number,  all 
previous  filings  by  petitioner  with  the 
Board  in  the  present  and  3  preceding 
years,  all  Board  awards  received  as  a  re¬ 
sult  of  these  filings,  and  the  amoimts 
Imported,  exchanged  or  otherwise  ob¬ 
tained  by  the  authority  of  such  awards. 
Unused  awards  should  be  explained. 

(10)  ’The  approximate  product  yields 
(as  percentage  of  total  production)  at 
each  refinery  listed  in  item  5  above  dur¬ 
ing  the  current  allocation  period  and  the 
two  preceding  years. 

(11)  ’The  number  of  retail  outlets 
which  distributed  products  under  a 
trade  name  owned  or  controlled  by  your 
company  and  the  total  quantity  of 
gasoline  you  sui^lled  to  th^  during 
each  elapsed  quarter  of  (a)  the  current 
allocation  period  and  (b)  last  year. 


Quantity 

-  Delivered 

Supplier  Barrels  per  price 

Barrels  calendar  per 

day  barrel 


State  which  of  the  above  supplies  are 
subject  to  (a)  Long-term  contracts  (6 
months  or  longer);  (b)  Short-term  or 
evergreen  contracts  (c)  Spot  purchases. 
To  the  extent  that  purchases  already 
have  been  consummated  or  contract 
prices  have  been  fixed,  indicate  the  av¬ 
erage  effective  cost  per  barrel  of  such 
crude  oil  supplies  delivered  to  the  re¬ 
finery.  Indicate  also  which  of  the  sup¬ 
plies  listed  in  rei^xmse  to  this  question 
involve  the  utilization  of  import  licenses 
issued  to  petitioner. 

(17)  State  whether  petitioner  is  a  par¬ 
ticipant  in  the  government  royalty  oil 
program  and  what  quantities  have  been 
or  are  expected  to  be  received  during  the 
current  allocatlmi  period. 
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(18)  list  all  suppliers  contacted  for 
the  product  <s)  for  which  you  seek  lm> 
port  allocations  for  the  current  alloca¬ 
tion  period  who  did  not  offer  any  product 
or  offered  it  at  noncompetitive  prices. 

Quantity  Ofiered 

- ^ -  delivered 

BuppUor  Barrels  IKioe 

Barrels  per  per 

calendar  barrd 


day 


Provide  the  Board  with  any  Inadequate 
responses  from  your  suppliers  which  are 
or  may  be  In  violation  of  any  govern¬ 
ment  sponsored  allocation  program. 

(19)  A  brief  description  of  ownership 
participation  of  petitioner  in  crude  pipe¬ 
lines  (including  gathering  systems),  in 
finished  product  pipelines,  and  in  inland 
water  transportation  equipment. 

(20)  Type  and  capacity  of  crude  oil 
storage  faclUUes  at  each  refinery  listed 
In  item  5  above  at  the  time  of  filing  of 
the  petition,  and  a  brief  description  of 
mode  of  crude  oil  delivery  to  such  facili¬ 
ties  (pipeline,  tanker,  barge,  railroad, 
etc.). 

(21)  Crude  oil  Inventory  at  each  re¬ 
finery  listed  In  ilem  5  above  at  the  time 
of  filing  of  the  petition. 

(22)  Submit  the  following  financial 
information.  State  whether  the  data 
cover  calendar  or  business  years,  and 
whether  figures  are  calculated  before  or 
after  Federal  Income  Tax.  Publicly  held 
corporations  shoidd  submit  copies  of  the 
latest  annual  stockholders*  report. 

(1)  What  pr(HX>rtion,  in  terms  of  dol¬ 
lars.  of  petitioner’s  total  Income  is  derived 
from  its  petroleum  business,  specifying 
the  amoiuit  of  Income  from: 

(a)  Refining  crude  oil. 

(b)  Production  of  crude  oil. 

(c)  Domestic  distribution  of  finished 
product,  i.e.,  gasoUne,  fuel  oil,  etc. 

(il)  State  petitioner’s  total  net  profits 
or  losses  as  well  as  its  net  profits  or  losses 
from  its  petroleum  business  for  each  of 
the  last  3  years. 

(ill)  State  the  percentage  which  such 
total  profits  represent: 

(a)  Measured  on  net  worth. 

(b)  Measured  on  sales. 

(iv)  State  the  amount  of  petitioner’s 
retained  earnings. 

(v)  State  petlti<mer’s  ratio  of  current 
assets  to  current  liabilities. 

(vi)  State  the  cost  of  petitioner’s  in¬ 
vestment,  if  any,  during  the  current  and 
last  allocation  periods,  in  new  or  sub¬ 
stantially  improved  petroleum  related 
facilities,  together  with  a  brief  descrip¬ 
tion  of  such  facilities. 

(23)  The  imderslgned  certifies  that  the 
above  data  and  information  are  true  and 
complete  to  the  best  of  his  knowledge  and 
belief _ (signature) . 

§  206.38  Hearings  on  petitions. 

A  petitioner  may  request  a  hearing 
before  the  Board  on  his  petition  by  sub¬ 
mitting  an  unqualified  request  therefor, 
in  writing,  with  the  filing  of  his  peti¬ 
tion.  The  Board  in  its  discretion  may 
grant  a  hearing.  Where  a  hearing  has  not 


been  requested  by  the  petitioner,  the 
Board  may.  in  Its  discretion,  schedule  a 
hearing  on  the  petition.  Hearings  will  be 
scheduled  in  the  discretion  of  the  Board 
with  due  consideration  to  the  regular 
order  of  filing  of  petitions  and  other 
pertinent  factors.  On  request  and  for  good 
cause  shown,  the  Board  may  in  its  discre¬ 
tion  advance  or  postpone  a  hearing.  A 
party  failing  to  request  a  hearing  as  pro¬ 
vided  in  this  section  may  be  deemed  to 
have  submitted  his  case  upon  the  Board 
record. 

§  206.39  Notice  of  hearing. 

The  petitioner  shall  be  given  at  least 
14  calendar  days’  notice  of  the  time  and 
place  set  for  hearings,  unless  otherwise 
agreed.  Such  notice  will  apprise  the  peti¬ 
tioner  of  the  requirements  of  S  206.13 
for  submission  of  briefs,  memoranda  of 
law,  documentary  evidence  or  other  nec¬ 
essary  information.  In  scheduling  hear¬ 
ings  the  Board  will  give  due  regard  to 
the  desires  of  the  petiti<xiers  and  to  the 
requirement  for  jxist  and  prompt  dis¬ 
position  of  petitions.  Public  notice  of  the 
(scheduling  of  a  hearing  will  also  be 
posted  in  the  ofiOce  of  the  Board. 

§  206.40  Unexcused  absence  of  a  peti* 
tioner. 

The  unexcused  absence  of  a  petitioner 
at  the  time  and  place  set  for  hearing  will 
XK>t  be  occasion  for  delay.  In  the  event  of 
such  absence  the  hearing  will  proceed 
and  the  ease  will  be  regarded  as  submit¬ 
ted  by  the  absent  petitioner  on  the  rec¬ 
ord  before  the  Board.  The  Board  shall 
advise  the  absent  petitioner  of  the  con¬ 
tent  of  the  proceedings  and  that  he  has 
5  days  from  the  receipt  of  such  notice 
within  which  to  show  cause  why  the  pe¬ 
tition  should  not  be  decided  <m  the  rec¬ 
ord  nuule. 

§  206.41  Conduct  of  hearing. 

(a)  Any  member  of  the  Board  may 
conduct  a  hearing. 

(b)  Hearings  shall  be  as  Informal  as 
may  be  reasonable  and  appropriate  in 
the  circumstances  and  shall  be  public. 
Petitioner  may  offer  at  a  hearing  such 
relevant  evidence  as  he  deems  appro¬ 
priate,  subject  to  the  sound  discretion  of 
the  presiding  member  in  supervising  the 
extent  and  znanner  of  pres^tation  of 
such  evidence  and  subject  to  the  re¬ 
quirements  of  9  206.43(b)  of  this  reg¬ 
ulation.  In  goieral,  admissibility  will 
hinge  on  relevancy  and  materiality.  Ar¬ 
guments  bearing  on  the  policy  embodied 
in  the  proclamation  or  in  the  regulation 
shall  not  be  received.  Letters  or  copies 
thereof,  affidavits,  or  other  evidence  not 
ordinarily  admissible  under  the  gener¬ 
ally  accepted  rules  of  evidence,  may  be 
admitted  in  the  discretion  of  the  presid¬ 
ing  member.  The  weight  to  be  attached 
to  evidence  presented  in  any  particular 
form  will  be  within  the  discretion  of  the 
Board,  taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upon  by  a 
petitioner  and  the  Director,  Oil  Imports, 
or  his  representative,  may  be  regarded 
and  used  as  evidence  at  the  hearing.  The 
petitioner  and  the  Director  may  stipulate 


the  testimony  that  would  be  given  by  a 
witness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that-  offered  by  a  peti¬ 
tioner.'' 

(c)  Witnesses  before  the  Board  will 
be  examined  orally  under  oath  or  affir¬ 
mation,  unless  the  facts  are  stipulated, 
or  the  Board  shall  otherwise  order.  If 
the  testimony  of  a  witness  is  not  given 
zmder  oath,  the  Board  shall  call  to  the 
attention  of  the  witness  the  provisions  of 
Title  18,  United  States  Code,  sections 
287  and  1001,  prescribing  penalties  for 
knowingly  making  false  representations 
in  coimection  with  claims  against  the 
United  States  or  in  any  matter  within 
the  jurisdiction  of  any  d^artment  or 
agency  thereof.  The  Board  may,  in  its 
discretion,  permit  Oovemment  officials 
participating  in  the  hearing  to  examine 
any  witness. 

(d)  Hearings  will  be  recorded  verba¬ 
tim  and  transcripts  thereof  shall  be 
made,  costs  of  transcripts  to  be  borne  by 
the  requesting  parties. 

§  206.42  Consolidation. 

Up<m  good  cause  shown,  or  upon  its 
own  initiative,  the  Board  may  at  the 
same  time  hear  or  decide  two  or  more 
petitions,  if  it  determines  that  such  ac- 
ti(m  is  appropriate. 

§  206.43  Briefs,  memoranda  of  law,  doc. 
umentai7  evidence,  and  other  infor- 
mation. 

(a)  The  Board  may  on  its  own  initia¬ 
tive  require  the  filing,  either  before  or 
after  hearing,  of  briefs,  memoranda  of 
law,  doctunentary  evidence,  or  any  other 
Information  it  c(»isiders  necessary  for 
the  disposition  of  a  petition. 

(b)  Any  briefs,  memoranda,  docu¬ 
ments,  statistics,  and  other  data  and 
statements,  but  not  including  witnesses* 
testimony,  to  be  presented  or  used  at  a 
hearing,  shall  be  filed  in  six  c(^ies  with 
the  Board  not  later  than  6  days,  exclu¬ 
sive  of  Saturdays,  Simdays,  Federal  legal 
holidays  and  other  noidsusiness  days, 
prior  to  the  date  of  hearing. 

§  206.44  Statements  by  interested  per* 
sons  other  than  petitioner. 

(a)  Persons  interested  in  opposing  or 
supporting  a  petition,  other  than  peti¬ 
tioner,  may  file  in  six  copies  with  the 
Board  written  statements  on  Issues  raised 
by  the  petition  at  any  time  prior  to  7 
calendar  days  before  the  scheduled  date 
of  the  hearing  on  the  petition.  At  the 
same  time  such  statement  is  filed  with 
the  Board,  a  copy  shall  be  sent  to  the 
petitioner  or  his  representative  by  the 
interested  person.  The  petitioner  may 
file  in  six  copies  with  the  Board  a  written 
reply  within  7  calendar  days  after  re¬ 
ceiving  such  statements. 

(b)  Persons  Interested  in  opposing  or 
supporting  a  petition  other  than  peti¬ 
tioner,  may  file  ip  six  copies  with  the 
Board  written  statements  on  Issues  raised 
by  the  hearing  within  7  calendar  days 
following  said  hearing,  unless  extension 
is  granted  by  the  Board  for  good  cause. 
At  the  same  time  such  a  statement  is 
filed  with  the  Board,  a  copy  shall  be 
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sent  to  the  petitioner  or  his  representa¬ 
tive  by  the  Interested  pers(XL  Ttie  pe¬ 
titioner  may  file  in  six  coides  with  the 
Board  a  written  reply  within  7  calendar 
days  after  receiving  such  statements, 
unless  extension  is  granted  by  the  Board 
for  good  cause. 

(c)  The  Board  will  not  consider  state¬ 
ments  made  pursuant  to  paragxaph  (a) 
or  (b)  of  this  section  or  S  206.16  unless 
copies  have  beoi  furnished  to  petitioners 
or  their  representatives  in  a  tim^ 
fashion  by  the  interested  persons. 

§  206.45  Private  communications  pro- 

hiUted. 

Oral  or  written  commtmications  by 
p^tioners,  interested  private  pcuiies,  or 
their  agents,  concanlng  the  facts  or  law 
of  a  petition,  or  policy  of  the  Board,  wlU 
not  be  considered  by  individual  members 
of  the  Board,  unless  such  communica¬ 
tions  are  made  part  of  the  record  before 
the  Board. 

§  206.46  Participation  by  the  Office  of 

Oil  and  Gas. 

A  copy  of  each  petition  filed  with  the 
Board  and  a  copy  of  each  written  state¬ 
ment  on  Issues  raised  by  a  petition  filed 
pursuant  to  I  206.44  will  be  forwarded 
promptly  to  the  Director,  Oil  Imports, 
for  purposes  of  information  and  for  any 
comment  which  the  Director  may  deem 
apiHoprlate  and  wish  to  submit  to  tiie 
Board.  Any  comment  submitted  to  the 
Board  by  the  Director  must  be  filed  with 
the  Board  and  sent  to  the  petitioner  or 
his  representative.  The  Board,  when  pos¬ 
sible,  win  advise  the  Director,  at  least 
1  week  in  advance,  of  the  time  and  place 
of  any  hearing  which  may  be  scheduled 
upon  a  petition  and  will  request  that  the 
Director  or  his  representative  appear  at 
the  hearing  and  present  information  and 
arguments  on  bdialf  of  the  Director,  Oil 
Imports. 

§  206.47  In  camera  orders. 

(a)  Upon  request  by  the  petitioner  the 
Board  may  order  that  oral  testimony 
or  written  evidence  which  discloses  trade 
secrets  or  privileged  commercial  or  fi¬ 
nancial  information  be  placed  in  camera. 
However,  in  camera  treatment  will  be 
granted  on  a  limited  basis  for  specific 
portions  of  petlticm^'s  presentation. 
Granting  of  in  camera  t^tment  re¬ 
quires  a  clear  showing  by  petitioi^r  that 
publication  of  the  material  in  questicm 
would  have  an  adverse  cmnpeUtlve  or 
other  detrimental  effect  upon  petitioner’s 
business.  The  order  shall  include:  (1) 
A  description  of  the  specific  data  as¬ 
sembled  from  the  petition  and  question¬ 
naire  or  other  specific  document  or  testi¬ 
mony  for  in  camera  treatment,  and  (2) 
a  concise  statement  of  the  reasons  for 
granting  in  camera  treatment. 

(b)  Documents  and  transcripts  of 
testimony  siibject  to  in  camera  orders 
shall  be  segr^ated  from  the  public  rec¬ 
ord  and  filed  separately  imder  the  in 
camera  order.  Subject  to  the  provisions 
of  paragraph  (c)  of  this  section,  docu¬ 
ments  and  transcripts  subject  to  an  in 
camera  order  will  be  made  accessible 
only  to  the  petitioner,  his  counsel,  au¬ 


thorized  Board  personnel,  members  of 
the  Board,  and  court  personnd  con¬ 
cerned  with  judicial  review.  The  right  of 
the  Board  and  of  reviewing  courts  to 
disclose  in  camera  data  to  the  extent 
necessary  for  the  proper  disposition  of 
the  proceeding  is  specifically  reserved. 

(c)  Documents  and  transcripts  of 
testimony  subject  to  an  in  camera  ord^ 
shall  be  released  to  third  parties  only  if 
required  by  law. 

§  206.48  Decisions  of  the  Board. 

(a)  In  its  evaluation  of  a  petitioner’s 
request  the  Board  will  consider  the 
guidelines  published  by  the  Administra¬ 
tor  of  the  Federal  Energy  Administration 
as  an  Appendix  to  this  Part  and  the  re- 
spcmses  to  those  guidelines  filed  with  the 
Board  by  said  petitlcmer. 

(b)  Ckmcmrence  of  any  two  Board 
members  shall  be  sufiOclent  to  constitute 
a  decision  of  the  Board.  Decisions  at  the 
Board  shall  be  in  writing  and  are  final 
and  not  subject  to  administrative  review. 

(c)  Each  decision  upon  a  petition  to 
the  Board  will  contain  a  concise  state¬ 
ment  of  the  reasons  for  the  Board’s 
action. 

(d)  A  copy  of  the  decision  shall  be  fur¬ 
nished  promptly  to  the  petitioner  or  his 
representative.  All  decisions  of  the  Board 
shall  be  available  for  inspectltm  by  the 
public. 

§  206.49  Reconsideration  of  decisions. 

Not  later  than  30  calendar  days  after 
Issuance  of  a  decision  of  the  Board,  a 
petitioner  may  file  with  the  Board  a 
petitlcm  for  reconsideration  of  such  deci¬ 
sion,  setting  forth  the  relief  desired  and 
the  groxmds  which  justify  rectmsidera- 
tlon.  Such  petitions  must  be  clearly 
labeled  as  “petition  for  reconsideration.’* 
The  Board,  within  its  discretion,  may 
decide  the  matter  on  the  petition,  or  it 
may  schedule  a  public  hearing  ther«n 
in  accordance  with  §  206.38  of  this  regu¬ 
lation.  The  Board  may  specify  any  Issues 
on  which  it  desires  to  hear  arguments. 
The  Bocu’d.  within  its  discretion  and 
upon  showing  of  good  cause,  may  »tend 
the  time  limit  in  which  to  file  a  petition 
for  reconsideration. 

§  206.50  Reopening  of  proceedings. 

(a)  Reopening  prior  to  decision.  At 
any  time  prior  to  its  decision,  on  its 
own  motion  or  at  the  request  of  an 
Interested  party,  the  Board  may  reopen 
the  proceeding  for  the  reception  of  fur¬ 
ther  evidence. 

(b)  Reopening  after  decision.  When¬ 
ever,  during  the  applicable  allocation 
period,  a  petitioner  subject  to  a  decision 
at  the  Board  is  of  the  opinion  that  ma¬ 
terial  changes  of  fact  or  of  law,  which 
occurred  after  issuance  of  the  decision, 
warrant  that  such  decision  be  altered, 
modified,  or  set  aside,  such  petitioner 
may  file  with  the  Board  a  petition  re¬ 
questing  a'  reopening  of  the  p  uceedlng 
for  that  piui)ose.  Such  petition  shall 
state  the  relief  desired,  the  specific 
changes  of  fact  or  of  law  warranting  a 
reopening  of  the  proceeding,  and  shall 
include  such  evidence  and  argiunents 
as  will  provide  the  basis  for  a  Board  de¬ 


cision  on  the  petition.  The  Board,  in  its 
discretion,  may  decide  the  matter  on 
the  petition,  or  it  may  serve  upon  the 
petitioner  a  notice  for  a  public  hearing 
thereon.  Said  notice  shall  indicate  the 
time  and  place  of  hearing,  and  it  may 
specify  any  issues  on  which  the  Board 
desires  to  receive  further  evidence  or 
hear  arguments. 

§  206.51  Clerical  mistakes. 

The  Board  may  at  any  time,  with¬ 
out  advance  notice  to  the  petitioner  and 
without  hearing,  make  such  changes  in 
a  Board  decision  as  are  required  to  cor¬ 
rect  clerical  or  other  errors  arising  from 
oversight  or  omission  which  have  no 
adverse  effect  on  petitioner. 

§  206.52  Duty  to  inform  the  Board. 

’The  petitioner  shall  promptly  notify 
the  Board  of  any  change  in  circum¬ 
stances  subsequent  to  the  filing  of  the 
petition  which  would  affect  petitioner’s 
merit  to  receive  or  retain  a  Board 
allocation. 

§  206.53  Record  open  to  the  public. 

The  petitioa.  transcript  of  hearing,  ex¬ 
hibits,  written  statements  filed  by  Inter¬ 
ested  parties,  all  papers  filed  with  the 
Board,  and  matters  of  official  notice  or 
record,  shall  constitute  the  record  for 
decision  and  shall  be  open  to  the  public, 
stibject  to  the  provisions  of  §  206.47. 

Appendix — Oil  import  Appeals  Boatd 
Guidelines 

Sec.  1  General  policy. 

The  Oil  Import  Ai^ieals  Board  has  a 
major  responsibility  for  appropriate  alle¬ 
viation  of  the  supi^  problem  ot  the  es¬ 
tablished  independent  elements  ot  the 
petroleum  industry,  including  refiners, 
marketers,  and  Jobbers,  under  the  Gen¬ 
eral  direction  of  the  Administrator  of  the 
Federal  Energy  Administration. 

Sec.  2  Implementation. 

(a)  Perscxis  affected  by  Part  213  oC 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Regtilations  may  petition  the  Oil 
Import  Appeals  Board  for  such  relief  as 
is  within  its  jurisdiction  as  set  out  in 
S  213.26.  In  its  evaluatiem  of  petitioners’ 
requests  the  Board  will  consider  the  fol¬ 
lowing  guidelines  as  may  be  expropriate. 
A  petitioner: 

(1)  Must  be  established  and  In  opera¬ 
tion: 

(2)  Must  demonstrate  that  its  total  oil 
operations  are  not  producing  a  reason¬ 
able  profit  but  did  so  in  the  pest; 

(3)  Must  be  unable  to  obtatn  sufficient 
suiply  at  economic  prices  to  meet  its 
normal  requirements; 

(4)  Must  demonstrate  that  it  has 
made  diligent  efforts  to  obtain  needed 
supplies; 

(5)  Must  demonstrate  that  payment  of 
the  license  fee  will  cause  it  an  excptimial 
hardship; 

(6)  If  possessing  an  import  capability, 
must  demonstrate  to  the  satisfaction  of 
the  Board  that  it  is  not  feasible  for  it  to 
alleviate  its  hardship  by  means  of  ex¬ 
change  agreements  involving  the  use  of 
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licenses  already  granted  to  others  who 
do  not  have  an  import  capability: 

(7)  Must  demonstrate  to  the  satisfac¬ 
tion  of  the  Board  its  ability  to  utilize  im¬ 
port  allocations  to  obtain  supidies 
through  license  exchange  or  direct  im¬ 
port; 

(8)  If  in  control  or  possession  of 
domestic  crude  oil  production,  must  agree 
to  make  supplies  of  crude  oil  available  in 
reasonable  quantities  and  at  economic 
prices,  to  estidalished  independent  cus¬ 
tomers; 

(9)  If  in  the  business  of  wholesaling 
products  to  resellers,  must  agree  to  make 
supplies  of  products  available  in  reason¬ 
able  quantities  and  at  economic  prices,  to 
established  independent  customers; 

(10)  Must  demonstrate  that  it  is  tak¬ 
ing,  or  planning  to  take,  effective  action 
to  establish  an  economlcidly  feasible  sup¬ 
ply  to  maintain  its  operations. 

(b)  In  making  determinations  on  ex¬ 
ceptional  hardships,  the  Board  will  con¬ 
sider,  mnong  other  things,  the  situation 
of  the  petitioner’s  customers  and  of  the 
community  concerned  as  well  as  title  pub¬ 
lic  interest  in  preserving  the  independ¬ 
ent  segment  of  the  petroleum  Industry. 

4.  Part  213  is  established  to  read  as 
follows: 

PART  213— OIL  IMPORT  REGULATIONS 


Sec. 

213.1 

Purpose. 

213.2 

Administration  of  program. 

213.3 

Allocation  periods. 

213.4 

EllglbiUty  for  allocations  not  sub- 

213.5 

ject  to  license  fees. 
Applications  for  allocations 

and  11- 

213.6 

censes. 

Records  and  inspections. 

213.7 

Licenses. 

213.8 

Small  quantities. 

213.9 

Allocations;  petrochemical 

plants; 

District  I-IV  and  District  V. 

213.10  Allocations  based  on  exports. 

213.11  Allocations  of  imports  of  crude  oil 

and  unfinished  oils  for  conversion 
of  heavy  liquid  feedstocks  to  pe¬ 
trochemicals— Districts  I-IV  and 
District  V. 

213.12  Allocations;  refiners;  Districts  I-IV. 

213.13  Allocations;  refiners;  District  V. 

213.14  Allocations  of  crude  oU — ^District 

V — based  upon  production  low 
sulphvir  residual  fuel  oil  to  be 
used  as  fuel  in  District  V. 

213.15  Allocations  of  residual  fuel  oil — 

District  I. 

213.16  Finished  products. 

213.17  Emergency  finished  products  alloca¬ 

tions  (Virgin  Islands) 

213.18  Emergency  finished  products  alloca¬ 

tions. 

213.19  Maximum  levels  of  Imports — Puerto 

Rico. 

213.20  Allocations  of  crude  oil  and  un¬ 

finished  oil — ^Puerto  Blco. 

013.21  Allocations  of  finished  products — 
Puerto  Blco. 

213.22  Use  dt  Imported  crude  oU  and  un¬ 

finished  oils. 

213.23  Reports. 

21304  False  statements. 

213.25  Revocation  cr  suspension  of  alloca¬ 
tions  or  licenses. 

21306  OU  Import  Appeals  Board. 

21307  DeOnltloiiB. 

213.28  Canadian  imports — ^Districts  I-IV. 


See. 

21809  AUocations  of  crude  oil,  unfinished 
oils  and  finished  products — Dis¬ 
tricts  I-IV,  District  V,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  Amer¬ 
ican  Samoa,  and  Foreign  Trade 
Zones — new,  expanded  or  reactiva¬ 
ted  refinery  capacity  based  upon 
estimated  and  actual  inputs. 

21300  Allocations  of  crude  oU  and  unfin¬ 
ished  oils — ^District  I-IV,  District 
V,  and  Puerto  Rico — new,  expanded 
or  reactivated  “petrochemical  ca¬ 
pacity’’  based  upon  estimated  and 
actual  inputs. 

213.31  Allocations  of  unfinished  oils — Dis¬ 

tricts  I-IV  based  on  production  of 
low  sulphur  residual  fuel  oU  in 
Districts  I-IV. 

213.32  Allocations  of  low  sulphur  residual 

fuel  oil — ^District  V. 

213.33  Canadian  imports — ^Districts  I-IV. 

213.34  Allocations  of  No.  2  fuel  oU — District 

L 

213.35  Allocations  and  fee-paid  licenses  for 

imports  of  crude  oil,  unfinished  oils 
and  finished  products — Districts 
l-rv.  District  V,  and  Puerto  Rico. 

213.36  Canadian  Imports,  District  V. 

213.37  Mexican  imports,  IMstricts  I-IV  and 

District  V. 

313.38  Imports  of  Canadian  natural  gas 

products — Districts  I-IV. 
Authority:  Federal  Energy  Administra¬ 
tion  Act  of  1974,  Pub.  L.  93-275;  Trade  Ex¬ 
pansion  Act  of  1962,  Pub.  L.  87-#794;  E.  O. 
11790, 39  FR  23185;  Proclamation  No.  3279,  as 
amended,  38  FR  9645,  38  FR  16195,  39  FR 
35103. 

§  213.1  Purpose. 

These  regulations  Implement  Presiden¬ 
tial  Proclamation  3279,  “Adjusting  Im¬ 
ports  of  Petroleum  and  Petroleum  Prod¬ 
ucts  into  the  United  States,”  dated 
March  10, 1959,  as  amended,  by  providing 
for  the  discharge  of  the  responsibilities 
imposed  upon  the  Administrator  of  the 
Federal  Energy  Administration  (FEA). 

§  213.2  Administration  of  program. 

The  Director,  Oil  Inuxirts,  has  been 
empowered  to  exercise  the  authority  con¬ 
ferred  upcm  the  Administrator  by  Proc¬ 
lamation  No.  3279,  as  amended. 

§  213.3  Allocation  periods. 

(a)  Except  for  allocations  made  pur¬ 
suant  to  §  213.10  all  allocation  periods 
beginning  on  or  after  January  1.  1973, 
but  before  December  31,  1973  shall  be 
extended  to  expire  April  30,  1974. 

(b)  Supplemental  allocations  not  sub¬ 
ject  to  license  fees  will  be  made  by  the 
Director  for  the  extended  portion  of  the 
allocation  period  for  which  an  allocation 
has  not  been  made.  Such  supplemental 
allocations  shall  be  compute  so  as  to 
provide  allocations  for  the  extended  por¬ 
tion  of  the  allocation  period  at  the  same 
dally  average  as  the  base  allocations. 

(c)  Effective  May  1,  1974,  the  alloca¬ 
tion  periods  for  all  allocations  except  al¬ 
locations  Issued  pursuant  to  S  213.10 
will  be  made  for  periods  of  twelve  months 
beginning  May  1  of  each  year. 

(d)  Allocation  periods  for  allocations 
made  pursuant  to  9  213.10  will  be  as 
provided  for  in  that  section. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  9  213.11  the  initial 
allocation  period  pursuant  to  9  213.11 


will  be  for  a  period  of  twelve  months  be¬ 
ginning  May  1, 1974.  Subsequent  alloca¬ 
tions  will  be  made  for  periods  of  twelve 
months  beginning  May  1  of  each  year. 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section 
entries  for  consumption  of  Canadian  im¬ 
ports  by  pipeline  may  be  made  until  mid¬ 
night  of  May  15  following  expiration  of 
the  allocation  period  in  which  a  license 
authorizing  such  imports  from  Canada 
was  issued. 

§  213.4  Eligibility  for  allocations  not 
subject  to  license  fees. 

(a)  To  be  eligible  for  an  allocatiim  not 
subject  to  license  fees  of  imports  into 
Districts  I-IV,  into  District  V,  Puerto 
Rico,  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  or  a  foreign  trade  zone  of 
crude  and  unfinished  oils,  a  person 
must  (1)  have  either  refinery  capacity 
or  a  petrochemical  plant  in  the  respec¬ 
tive  districts,  Puerto  Rico,  terriUMies  or 
foreign  trade  zone  and  (2)  have  had  re¬ 
finery  inputs  or  petrochemical  plant  in¬ 
puts  in  the  respective  districts,  Puerto 
Rico,  territories,  or  foreign  trade  zone 
for  the  year  ending  three  mimths  prior  to 
the  beginning  of  the  allocation  period  for 
which  the  allocation  is  requested. 

(b)  To  be  eligible  for  an  allocation  not 
subject  to  license  fees  of  imports  into 
Puerto  Rico  of  crude  oil  and  unfinished 
oils  pursuant  to  section  213.20  a  person 
must  have  had  refinery  capacity  in 
Puerto  Rico  during  calendar  year  1964. 

(c)  To  be  eligible  for  an  location 
not  subject  to  license  fees  of  imports  hito 
Puerto  Rico  of  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel, 
a  person  must  have  imported  such  prod¬ 
ucts  into  Puerto  Rico  during  the  last  half 
of  the  calendar  year  1958. 

(d)  To  be  eligible  for  an  allocation  not 
subject  to  license  fees  imports  into 
Puerto  Rico  of  residual  fuel  oil  to  be  used 
as  fuel,  a  person  must  have  imported 
residusd  fuel  oil  used  as  fuel  into  Puerto 
Rico  during  the  last  half  of  the  calendar 
year  1958. 

(e)  A  person  is  not  eligible  individually 
for  an  sdlocatlon  not  subject  to  license 
fees  of  imports  of  crude  oil  and  unfin¬ 
ished  oils  or  finished  products  if  the  per¬ 
son  is  a  subsidiary  or  affiliate  owned  or 
controlled,  by  reason  of  stock  ownership 
or  otherwise,  by  any  other  individual, 
corporation,  firm,  or  other  business  or¬ 
ganization  or  legal  entity.  Hie  control¬ 
ling  perscm  and  the  subsidiary  or  affiliate 
owned  or  controlled  will  be  regarded  as 
one.  Allocations  will  be  made  to  the  con¬ 
trolling  person  on  behalf  of  Itself  and  its 
subsidiary  or  affiliate  but,  upon  request, 
licenses  will  be  Issued  to  the  subsidiary 
or  affiliate. 

§  213.5  Applications  for  allocations  and 
licenses. 

(a)  Applications  for  all  allocations  not 
subject  to  license  fee  of  Imports  of  crude 
oil.  unfinished  oils,  or  finished  products 
for  the  allocation  period  May  1,  1974 
through  April  30,  1975,  except  for  iqipll- 
catlons  made  pursuant  to  section  9A  must 
be  filed  with  the  Director  in  such  form 
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as  he  may  prescribe,  not  later  than 
March  31. 1974. 

(b)  Applications  for  allocation  pur¬ 
suant  to  §  213.10  must  be  filed  as  pro¬ 
vided  for  in  paragraph  (c)  of  §  213.10. 

§  213.6  Records  and  inspections. 

All  persons  receiving  allocations  pur¬ 
suant  to  these  regulations  shall  maintain 
complete  records  of  Imports,  refinery  in¬ 
puts,  petrochemical  plant  inputs  and  the 
outputs  of  such  plants.  These  records 
shall  be  maintained  on  a  current  basis 
so  that  they  will  be  available  for  inspec¬ 
tion  by  a  representative  of  FEA.  All 
records  required  to  be  maintained  pur¬ 
suant  to  this  section  shall  be  retained 
for  a  period  of  three  (3)  years.  In  order 
to  assure  full  compliance  with  these  reg¬ 
ulations  and  Proclamation  3279,  as 
amended,  FEA  representatives  shall  be 
permitted  to  enter  a  person’s  office,  prop¬ 
erty,  plants  and  facilities  to  examine 
such  records,  and,  if  deemed  nece^ary  in 
order  to  verify  such  records,  to  Inspect 
the  refinery,  petrochemical  plant,  or 
terminal  and  ^  operations  being  per¬ 
formed  within  the  facilities  which  in¬ 
clude,  but  are  not  necessarily  limited  to 
refining,  receiving,  shipping,  testing  and 
storage.  If  requested  by  the  FEA  rep¬ 
resentatives,  the  person  shall  be  re- 
qidred  to  assign  an  employee  to  accom¬ 
pany  the  representatives  of  FEA  in  all 
Inspections,  record  evalxiations,  and 
verification  operations.  The  FEA  repre¬ 
sentatives  shall  not  be  required  to  sign 
any  releases  prior  to  entering  upon  a 
person’s  property  or  installation. 

§  213.7  Licenses. 

(a)  When  an  allocation  has  been  made 
to  a  person  imder  this  regulation,  the 
Director  shall  issue  a  license  or  licenses 
based  on  the  allocation;  8pe<^ylng  the 
amount  of  crude  oil  and  unfinished  oils 
or  finished  products  which  may  be  im¬ 
ported.  the  period  of  time  such  license 
shall  be  in  effect,  and  the  districts  (Dis¬ 
trict  L  Districts  I-IV,  Districts  H-IV. 
District  V  or  Puerto  Rico)  into  which  the 
importation  may  be  made.  The  director 
may  amend  such  licenses. 

(b)  No  license  issued  pursuant  to  this 
section  may  be  sold,  assigned,  or  other¬ 
wise  transferred. 

§  213.8  Small  quantities. 

(a)  District  Directors  of  Ctistoms  are 
authorized  to  permit  without  a  license  an 
entry  for  consumption  of  not  to  exceed 


550  U.S.  gallons  of  crude  oil,  unfinished 
oils,  or  finished  products  which  are  certi¬ 
fied  as  samples  for  testing  or  analysis 
or  which  are  included  in  shipments  of 
machinery  or  equipment  and  are  certi¬ 
fied  as  Intended  for  use  in  connection 
therewith,  and  baggage  entries.  Unless 
notified  by  the  Wrector  to  the  contrary, 
District  Directors  of  Customs  are  au¬ 
thorized  to  permit  without  a  license  the 
entry  for  consmnptlon  of  bonded  fuel 
aboard  an  aircraft  diverted  from  an  In¬ 
ternational  fiight. 

(b)  A  person  desiring  to  Import  small 
quantities  of  crude  oil,  xmfinished  oils,  or 
finished  products  in  circumstances  not 
covered  by  paragraph  (a)  of  this  section 
shall  file  with  the  Director  a  written 
request  for  authorization  for  entry  with¬ 
out  a  license  for  each  shipment,  describ¬ 
ing  the  oil  and  the  quantity  thereof  pro¬ 
posed  to  be  imported  and  the  circum¬ 
stances  which  woffid  jiistify  an  entry 
without  a  license,  the  date  when  the 
shipment  is  scheduled  to  arrive  or  upon 
which  it  has  arrived,  and  the  port  of  en¬ 
try.  If  the  Director  determines  that  the 
entry  without  a  license  is  consonant  with 
the  purposes  of  Proclamation  3279,  as 
amended,  he  may  authorize  such  an 
entry. 

§  213.9  Allocations;  petrochemical 
plants;  District  I— IV  and  District  V. 

(a)  For  the  allocation  period  May  1, 
1974,  through  April  30. 1975,  each  eUgible 
person  with  a  petrochemical  plant  in 
Districts  I-IV  shall  receive  an  allocation 
not  subject  to  license  fee  of  imports  of 
crude  oil  and  unfinished  oils  equal  to  the 
average  barrels  per  day  of  petro¬ 
chemical  plant  Inputs  to  his  petrochemi¬ 
cal  plants  in  these  districts  during  the 
calendar  year  1973  or  the  year  ending 
September  30, 1972,  whichever  is  greater, 
multiplied  by  11.2  percent  X  .90. 

(b)  For  the  allocation  period  May  1, 
1974,  through  April  30, 1975,  each  eligible 
person  with  a  petrochemical  plant  in 
District  V  shall  receive  an  allocaticm  not 
subject  to  license  fee  of  imports  of  crude 
oU  and  unfinished  oils  equal  to  the  aver¬ 
age  barrels  per  day  of  petrochemical 
plant  inputs  to  his  petrochemical  plants 
in  this  district  during  the  calendar  year 
1973  or  the  year  ending  September  30. 
1972,  whichever  is  greater,  multiplied  by 
11.9  percent  X  .90. 

(c)  No  allocation  for  Districts  I-IV 
made  pursuant  to  this  section  shall  en¬ 
title  a  person  to  a  license  which  will 


allow  the  importation  of  unfinished  oils 
in  excess  of  15  percent  of  the  allocation, 
and  no  allocation  for  District  V 
made  pursuant  to  this  section  shall 
entitle  a  person  to  a  license  which  will 
allow  the  importation  of  unfinished  oils 
in  excess  of  25  percent  of  the  allocation. 
However,  a  perscm  obtaining  an  alloca¬ 
tion  of  Imports  of  crude  oil  and  unfin¬ 
ished  oils  pursuant  to  this  section  may 
petition  the  Director  to  adjust  the  per¬ 
centage  of  imports  of  imfinlshed  oils  up¬ 
ward  to  100  percent  of  such  person’s 
allocation  if  the  petitioner  certifies  that 
the  additional  imported  unfinished  oils 
will  not  be  exchanged,  that  the  addi¬ 
tional  imfinished  oUs  will  be  processed 
entirely  in  the  petitioner’s  own  petro¬ 
chemical  plant,  and  that  more  than  50 
percent  of  the  yields  (by  weight)  from 
the  unfinished  oils  will  be  petrochemicals 
or  that  more  than  75  percent  (by  weight) 
of  recovered  product  output  will  consist 
of  petrochemicals. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(e)  Applications  for  allocations  pur¬ 
suant  to  this  section  must  be  filed  in 
accordance  with 'provisions  of  §  213.5. 

(f)  Pursuant  to  section  3 A  of  Presi¬ 
dential  Proclamation  3279,  as  amended 
by  Proclamation  4175,  interim  alloca¬ 
tions  were  made  for  the  allocation  period 
January  1,  1973  through  December  31, 
1973  to  all  persons  who  had  received 
an  allocation  under  former  section  9  of 
Oil  Import  Regulation  1  (now  §  213.9)  for 
the  allocation  period  January  1,  1972 
through  December  31,  1972.  To  the  ex¬ 
tent  that  such  interim  allocations  were 
not  charged  against  and  deducted  frcxn 
the  regular  allocation  made  to  a  person 
pursuant  to  former  section  9  for  the  allo¬ 
cation  period  starting  January  1,  1973 
and  extending  through  April  30,  1974, 
such  interim  allocation  will  be  charged 
against  and  deducted  from  the  allocation 
made  imder  this  section  for  the  period 
May  1, 1974  through  April  30, 1975. 

§  213.10  Allocations  based  on  exports. 

(a)  For  the  purposes  of  this  section: 

(1)  “Eligible  petrochemicals’’  means 
the  following  materials  produced  in  the 
person’s  facilities  in  Districts  I-IV  or 
District  V  and  falling  into  the  following 
Trade  Classification  of  Schedule  B  of 
the  current  Department  of  Commerce 
Statistical  Classifications  of  Domestic 
and  Foreign  Commodities  Exported  from 
the  United  States. 


PEDERAL  REGISTER,  VOL.  39,  NO.  252— TUESDAY,  DECEMBER  31,  1974 


RULES  AND  REGULATIONS 


45277 


Trade  OlaetificatUm 

Schedule  B  Buviber  Description 

231^  _ - _  Synthetic  rubber  and  rubber  substitutes  except  com- 

posuMled.  asmlprooeased.  and  manufactures;  e^;^  SBB 
type  rubber,  butyl  rubber. 

266.2-266fl _  Manmade  fibers  suitable  for  spinning  except  glasses,  e.g.. 

nylon  staple,  polyester  staple. 

Chemical  Elements  and  Compounds 

612 _  Organic  chemicals;  e.g.,  ethylene  glycol,  acetic  acid. 

618J27  _  Carbon  black. 

521.4024  _  Ortho-Xylene. 

521.4025  _  Para-Xylene. 

521.4027  _  Mixed  Xylenes. 

664.2022-5S4.2026  _ _  Detergents,  synthetic  organic  bulk;  e.g..  alkyl  aryl  sul¬ 

fonate,  sodium  toluene  stilfonated. 

654.2032-544.2036  _  Siu^ace-active  agents,  except  detergents,  acid  type 

cleaners,  and  textile  and  leather-finishing  agents. 

681.1005-581.1065'l  Plastic  materials  and  artificial  resins;  e.g.,  polyamide, 

581.2002-581.2058  j  phenolic,  polyethylene. 

581.3230  _  Cellulose  ester  molding  and  extrusion  compositlmis;  e.g.. 

cellulose  acetate. 

681.3242  _  Cellulose  esters  (except  molding  and  extrusion  composi¬ 

tions)  in  unfinished  forms;  e.g.,  granules,  powder. 

581.3200  _  Chemical  derivatives  of  celluloae  unplasticized  cellu¬ 

lose  acetate-butyrate  (fiake,  povrder,  waste  or  scrap). 

589.7100  _ —  Artificial  waxes  e.g.,  solidified  polyethylene  glycol,  glycerid 

trl-(12  Hydroxy  stearate) . 

699.7505-598.7507  _  Antiknock  mixtures. 

599.7515-599.7530  _  Additives  for  lubricating  oils,  fuel  oUs,  liquid  gum 

599.9960  _ _ _ _  Reagents  for  ore  recovery. 

621.0105  _  Carbon  black  masterbatch. 

629.1010-629.1050  _  Rubber  tlree  for  vehicles  and  aircraft. 

651.6-651.7  _ -  Tam  (including  monofil  and  strip),  thread,  tire  cord,  and 

tire  cord  fabric  of  noncelluloslc  and  oelluloslc  manmade 
fibers. 


(2)  “Bndwr”  and  “Export  Agent” 
mean  a  peirson  whose  occupatlcm  Includes 
the  transaction  of  business  relating  to 
the  exportation  of  goods. 

(3)  Each  six  months  of  a  calendar 
year  (e.g.  January  to  June)  shall  constl> 
tute  a  base  period. 

(b)  Subject  to  provisions  of  this  sec¬ 
tion  a  perscm  who  holds  an  allocation  of 
Imports  into  Districts  I-IV  or  Into  Dis¬ 
trict  V  under  I  213.9  or  S  213.30  during 
all  or  part  of  the  base  period  to  which  the 
appUcatlim  for  an  allocation  under  this 
5  213.10  r^tes  shall  also  be  entitled  to 
receive  under  this  8  213.10  an  allocation 
of  Imports  of  crude  oil  Into  Districts  I-IV 
or  Into  District  V  (as  the  case  may  be) 
based  on  his  exports  during  the  base 
period  of  eligible  petrochemicals  pro¬ 
duced  by  him. 

(c)  An  aji^licatlon  for  an  allocation 
under  this  section  must  be  filed  with  the 
Director  no  later  than  60  days  after  the 
last  day  of  the  base  period  to  which  the 
application  relates.  Amendments  to  ap¬ 
plications  resulting  in  upward  adjust¬ 
ments  of  allocations  under  this  section 
must  be  filed  with  the  Director  no  later 
than  the  last  day  of  the  base  period  fol¬ 
lowing  the  base  period  to  which  the  al¬ 
location  applies.  An  implication  shall  be 
in  such  form  as  the  Director  may 
prescribe. 

(d)  Licenses  issued  under  an  allocation 
made  pursuant  to  this  section  shall  ex- 

12  months  after  the  respective  base 
period  ends. 

(e) (1)  The  Director  shall  determine 
the  weight  (In  pounds)  of  eligible  petro¬ 
chemicals  (i)  which  were  produced  in  the 
person’s  facilities  In  Districts  I-IV  or  in 


District  V,  and  (ii)  which  were  export^ 
from  the  Customs  territory  of  the  Unlt^ 
States  during  the  base  period  whether 
by  the  person,  another  person,  a  broker 
or  an  export  agent  or  a  domestic  or  a 
foreign  pxurchaser  thereof  In  the  form 
produced  by  and  without  value  added  and 
without  fiurth^  processing.  The  producer 
shall  furnish  such  evldoice  as  the  Direc¬ 
tor  may  require  to  establish  that  the  ex¬ 
port  was.  in  fact,  made  including  a  letter 
from  the  exporter  that  his  records  may 
be  injected  by  the  Director  or  his  agents 
for  the  purpose  of  verlf3ring  that  the  ex¬ 
port  was  made. 

(2)  The  Director  shall  ascertain  the 
hydrogen  and  carbon  content  (In 
pounds)  of  that  part  of  the  weight  of 
the  eligible  petrochemicals  determined 
pursuant  to  paragraph  (e)(1)  of  this 
section,  which  was  (i)  produced  by 
chemical  reaction  In  the  person’s  facili¬ 
ties  and  (11)  derived  frcxn  crude  oil  or 
imfinlshed  oils  produced  or  manufac¬ 
tured  In  Districts  I-IV  or  in  District  V 
or  imported  Into  Districts  I-IV  or  Dis¬ 
trict  V  pursuant  to  an  allocation.  The 
weight  thus  ascertained  i^all  be  divided 
by  200;  and  the  applicant  shall  receive 
an  allocation  of  barrels  of  imports  of 
crude  and  unfinished  oils  equal  to  the 
resulting  quotient.  Where  a  perscm  pro¬ 
duced  an  eligible  petrochemical  frcxn  a 
combination  of  inputs  which  qualify 
under  clause  (ii)  of  this  subparagraph 
(2)  and  inputs  which  do  not  so  qualify, 
and  a  portion  of  such  eligible  petro¬ 
chemical  was  exported,  the  hydrogen 
and  carbon  content  of  the  exported  por¬ 
tion  shall  be  deemed  to  have  been  de¬ 


rived  entirely  from  the  qualified  iniMits 
to  the  full  extent  of  such  qualified  Inputs 
except  that  such  hydrogen  and  carbon 
shall  not  be  deemed  to  have  been  de¬ 
rived  from  a  qualified  input  from  which 
the  hydrogen  and  carbon  could  not  actu¬ 
ally  have  beoi  derived. 

(f )  A  shipment  of  eligible  petrochemi¬ 
cals  from  Districts  I-IV  or  from  District 
V  to  a  forelgzr  country  or  to  the  Virgin 
Islands,  Guam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands 
constitutes  an  export  for  the  purposes  of 
this  section.  A  shipment  of  eligible  petro¬ 
chemicals  fnxn  Districts  I-IV  or  from 
Dist^ct  V  to  Puerto  Rico  or  to  a  foreign 
trade  zone  shall  not  cimstlhite  an  ex¬ 
port  for  the  purposes  of  this  section.  If 
eligible  petrochemicals  are  returned  after 
having  been  exported,  the  total  weig^  of 
such  eligible  petrochemicals  so  returned, 
whatever  the  form  of  the  import,  shall 
either  be  excluded  or  deducted  as  appro¬ 
priate  from  the  applicant’s  base  In  cmn- 
putlng  an  allocation  imder  paragraph 
(e)  of  this  section. 

(g)  An  allocaUcm  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  licenses  which  will  allow  the 
Importation  of  unfinished  oils  In  an 
amount  not  exceeding,  in  the  aggregate, 

15  percent  of  the  person’s  aUocatlMi. 
However,  the  Director  shall  permit  a 
person  holding  such  an  allocation  to  Im¬ 
port  unfinished  oUs  in  an  amount  up  to 
100  percent  oS  such  person’s  allocation 
upon  cerUflcatlmi  him  to  the  Director 
that  such  Imported  unfinished  oils  will 
not  be  exchanged,  that  such  unfinished 
oils  will  be  luocessed  entire  In  the  per¬ 
son’s  petrochemical  plant,  and  that  more 
than  50  percent  by  weight  oi  the  yldds 
from  such  unfinished  oils  will  be  con¬ 
verted  Into  petrochCTiicals  which 
petrochemicals  methane  Is  not  nuue  than 
50  percent  by  weight  or  that  mote  than 
75  parent  by  weight  of  recovered  prod¬ 
uct  output  will  amsist  of  peteochemlcals 
but  of  which  output  not  more  than  50 
percent  by  weight  Is  methane. 

(h>  A  person  who  Imports  crude  oil 
or  unfinished  oils  tmder  an  allocation 
made  under  this  section  may,  except  as 
provided  In  peragnq>h  (g)  of  this  sec¬ 
tion,  exchange  his  Imported  crude  oil 
eltha:  for  domestic  crude  oQ  or  for  do¬ 
mestic  unfinished  oUs  or  exchange  his 
Imported  unfinished  oUs  for  domestic 
unfinished  oils  or  for  domestic  crude  oil. 
All  such  exchanges  shall  be  governed  by 
the  provisions  of  paragnqih  (b)  (2) ,  (3) . 
(5),  and  (6)  of  8  213.22  of  this  regula- 
ticm. 

(1)  No  allocatimi  made  pursuant  to  this 
section  may  be  sold,  asdgned  or  other¬ 
wise  transferred.  1 

§  213.11  Allocations  of  imports  of  crude 
oil  and  unfinished  oils  for  conversion 
of  heavy  liqfuid  feedstocks  to  petro¬ 
chemicals — Districts  I— IV  and  Dis¬ 
trict  V. 

(a)  For  the  purpose  of  this  section: 

(1)  The  term  “heavy  liquid  feedstock” 
means  (1)  a  stream  of  crude  oQ  or  (11)  a 
stream  of  hydrocarlxms  which  was  de- 
rived  from  crude  oil  or  natural  gas  prod¬ 
ucts,  90  percent  (by  weight)  of  which 
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consisted  of  hydrocarbon  compounds 
having  a  carbon  content  of  Ci  or  greater, 
and  in  which  the  weight  of  parafiQns 
(including  cydoparaffins)  exceeded  that 
of  the  olefins  and  that  of  the  aromatics, 
respectively. 

(2)  The  term  “petrochemicals’’  means 
any  of  those  items  listed  in  column  1  of 
the  schedule  set  forth  in  paragraph  (k) 
of  this  S  213.11  insofar  as  they  conform 
to  the  notations  contained  in  columns  2 
and  3  of  such  schedule. 

(3)  The  term  “hydrocarbon  intermedi¬ 
ates”  means  any  or  all  of  the  following 
items  which  were  produced  from  feed¬ 
stocks  to  a  heavy  liquid  plant  or  from 
heavy  liqdd  feedstocks:  Methane, 
ethane,  propane,  butanes,  olefins  Cr-Cu, 
diolefins  Ct-Cu  (and  Ci-C«  in  the  event 
their  piuity  falls  below  90  percent  by 
weight) ,  acetylenes  C«-Cis  (or  Ci-C«  in  the 
event  their  purity  falls  below  90  percent 
by  weight) ,  benzene,  toluene,  and  xylene, 
or  combinations  thereof,  and  heavy 
aromatic  gas  oil  with  a  correlation  index 
(d)  greater  than  100  computed  on  the 
basis  of  the  following  formiUa: 

131.6+API  Gravity  * 

and  extender  oil  as  described  in  ASTM 
Designation  D  2226-70. 

(4)  The  term  “heavy  liquid  plant” 
means  a  facility  or  plant  complex  (in¬ 
cluding  associated  downstream  product 
recovery  and  processing  units  except 
petrochemical  units  and  petrochemical 
plants)  which  is  located  in  Districts  I-IV 
or  District  V,  which  is  not  comprised 
within  or  a  part  of  a  person’s  refinery 
capacity  as  that  term  is  defined  in 
i  213.27  to  which  at  least  one  heavy  liquid 
feedstock  stream  was  charged  during  the 
base  period,  and  in  which  more  than  30 
percent  by  weight  of  each  of  its  hydro¬ 
carbon  feedstock  streams  during  the  base 
period  were  converted  by  chemical  re¬ 
action  (1)  directly  into  petrochemicals, 
or  (ii)  hadirectly  into  petrcxdiemlcals  by 
the  chemical  conversion  of  hydrocarbon 
Intermediates  or  by  the  chemical  conver- 
si(m  of  heavy  liquid  feedstocks  which 
were  subseciuently  fed  to  a  heavy  liquid 
plant  and  converted  to  petnxdiemicals  or 
to  hydrocarbon  Intermediates  which  were 
subsequently  converted  to  petrochemi¬ 
cals,  or.  (lil)  into  petrochemical  plant 
inputs  SIS  defined  in  §  213.27. 

(5)  The  term  “petivchemlcal  unit”  re¬ 
fers  to  equipment  located  in  Districts 
I-IV  or  IMstrict  V.  in  which  30  percent  by 
weight  of  hydrocarbon  Intermediates  in 
each  separate  feedstock  stream  are  proc¬ 
essed  into  petrochemicals. 

(6)  The  term  “base  period”  means  the 
period  of  12  months  ending  on  Decem¬ 
ber  31  preceding  the  allocation  period  for 
which  an  application  for  an  allocation 
under  this  §  213.11  is  filed. 

(b)  Except  as  provided  in  paragraph 

(1)  allocations  imder  this  section  shall 
be  made  for  periods  of  twelve  months  be¬ 
ginning  May  1. 

(c)  (1)  Applications  for  allocations 
imder  paragraphs  (e),  (f),  and  (g)  of 
this  section  must  be  filed  within  the  time 
prescribed  by  §  213.5. 


(2)  An  application  shall  be  in  such 
form  as  the  Director  may  prescribe,  and 
an  applicant  shall  furnish  such  addi¬ 
tional  information  as  the  Director  shall 
require.  All  information  supplied  by  an 
applicant  shall  be  subject  to  such  verifi¬ 
cation  as  the  Director  may  deem  appro¬ 
priate,  including  inspection  of  the  ap¬ 
plicant’s  heavy  liquid  plant  or  plants,  the 
applicant’s  petrochemical  unit  or  units, 
and  the  petrochemical  unit  or  units  of 
persons  to  whom  hydrocarbon  interme¬ 
diates  have  been  sold  or  transferred  by 
the  applicant.  In  the  case  of  an  applica¬ 
tion  for  an  allocation  based,  in  whole  or 
ir.  part,  upon  the  sale  or  transfer  by  the 
applicant  of  hydrocarbon  intermediates 
to  be  processed  into  petrochemicals,  the 
application  shall  be  accompanied  by  cer¬ 
tificates  from  the  buyers  or  transferees  as 
to  the  weight  of  such  hydrocarbon  inter¬ 
mediates  and  as  to  such  buyers’  or  trans¬ 
ferees’  disposition  thereof.  Such  verifi¬ 
cation  may  include  examination  of  the 
records  of  all  plants  participating  In  the 
production  of  petro<diemicals  which  are 
claimed  by  an  applicant  as  a  basis  for 
an  allocation. 

(3)  Except  as  provided  in  this  sub- 
pan^aph.  Information  furnished  by  an 
applicant  on  or  in  connection  with  an 
application  imder  S  213.11  shall  be 
available  for  public  inspection.  Material 
balances  respecting  a  plant  or  unit  and 
detailed  tec^cal  information  descrip¬ 
tive  of  a  particular  process  fall  within 
the  category  of  trade  seiuets  and  privi¬ 
leged  commercial  lnformati<ni  and  shall 
not  be  available  for  public  inq^ection. 

(d)  A  person  who  receives  an  alloca¬ 
tion  under  this  section  {  213.11  may  not 
receive  an  allocation  pursuant  to  i  213.9 
based  on  any  feedstock  stream  pnx^essed 
in  the  person’s  heavy  ll(iuid  plant  or 
plants.  The  hydrocarbon  content  of  ma¬ 
terials  upon  which  an  allocation  under 
213.9  s  213.10.  or  S  213.30  is  based  will  not 
qualify  as  a  basis  for  an  allocation  under 
this  S  213.11.  Hydrocarbon  materials 
upon  which  an  allocation  under  this 
S  213.11  is  based  will  not  qualify  as  a  basis 
for  an  allocation  under  S  213.9,  $  213.10, 
or  §  213.30.  No  hydrocarbon  material 
upon  which  an  allocation  under  this 
§  213.11  is  based  may  serve  as  a  basis  for 
another  allocation  under  this  §  213.11. 

(e)  To  be  eligible  under  this  para¬ 
graph  for  an  allocation  of  Imports  of 
crude  oil  and  unfinished  oils  into  Dis¬ 
tricts  I-IV  or  into  District  V.  a  person 
must  have  operated  a  heavy  liquid  plant 
in  the  respective  districts  during  the 
base  period.  For  a  particular  allocation 
period,  each  such  eligible  applicant  shall 
be  entitled  to  receive  an  allocation  of 
imports  of  crude  oil  and  unfinished  oils 
into  Districts  I-IV  or  into  Distri(;t  V. 
as  appropriate,  computed  as  follows: 

(1)  The  Director  shall  determine  the 
weight  of  hydrocarbon  intermediates 
which  were  produced  by  each  of  the  ap¬ 
plicant’s  heavy  liquid  plants  and  which 
were  processed  in  a  petrochemical  unit 
or  units  by  the  applicant  during  the 
base  period.  The  Director  shall  deduct 
from  the  wtig^t  so  determined  the 
weig;ht  of  the  hydrocarbon  content  of 
any  organic  cinnpounds  that  were  not 


petrochemicals  and  that  were  produced 
by  processing  from  the  hyiirocarbon  in¬ 
termediates  and  recovered  for  commer¬ 
cial  disposition  or  use,  including  use  as 
fuel. 

(2)  The  Director  shall  determine  the 
weight  of  hydiocarbon  intermediates  (1) 
which  were  produced  by  each  of  the  ap¬ 
plicant’s  heavy  liquid  plants,  and  (11) 
which  the  applicant  certifies  were  sold  or 
transferred  by  him  to  a  second  person, 
or  by  such  second  person  to  a  third  per¬ 
son  to  be  processed  into  petr(x:hemical8, 
and  (ill)  respecting  which  the  applicant 
has  furnished  certificates  from  the 
buyers  or  transferees  as  to  the  weight 
and  disposition  of  the  hydrocarbon  in¬ 
termediates  purchased  or  transferred 
and  processed  in  a  petrochemical  unit 
during  the  base  period.  1110  Director 
diall  deduct  from  the  weight  so  deter¬ 
mined  the  weight  of  the  l:qrdrocarbon 
content  of  any  organic  compounds  that 
were  not  petrochemicals  and  that  were 
produced  by  the  buyers  or  transferees 
from  the  hydrocarbon  Intermediates  and 
recovered  for  commercial  disposition  or 
use,  including  use  as  fuel. 

(3)  (i)  The  Director  shall  determine 
the  total  weight  of  hydrocarbon  feed¬ 
stocks  charged  to  each  of  the  applicant’s 
heavy  liquid  plants  during  the  base  pe¬ 
riod.  The  Director  shall  deduct  from  the 
weight  so  determined  the  weight  of  all 
hydrocarbon  intermediates  produced 
from  such  feedstocks  and  the  lurdro- 
carbon  content  of  any  other  organic 
compounds  that  were  not  petrochemicals 
and  that  were  produced  by  the  applicant 
from  total  feedstocks  and  recovered  for 
commercial  disposition  or  use.  Including 
use  as  fuel.  In  connection  with  a  deter¬ 
mination  under  this  subdivision,  an  ap¬ 
plicant  must  satisfactorily  identify  the 
cause  or  causes  of  the  difference  between 
the  weight  of  hydnxmrbon  feedstocks 
charged  and  the  weight  of  hydrocarbon 
Intermediates  and  organic  compounds 
produced,  and  the  Director  shall  make 
no  determination  under  this  subdivision 
if  such  difference  is  attributable  prin¬ 
cipally  to  inaccuracy  of  meters. 

(11)  In  lieu  of  the  net  weight  deter¬ 
mined  under  subdivision  (i)  of  this  sub- 
paragraph.  an  applicant  may  elect  to 
have  the  Director  determine  the  weight 
of  the  hydrocarbon  content  of  petro¬ 
chemicals  and  hydrogen  produced  at  the 
applicant’s  heavy  liquid  plant  during  the 
base  period  plus  one  percent  (1  percent) 
of  the  weight  of  total  hydrocarbon  feed¬ 
stocks  charged. 

(4)  The  Director  shall  divide  the  net 
weight  of  hydrocarbon  materials  deter¬ 
mined  for  each  of  the  applicant’s  heavy 
liquid  plants  pursuant  to  subparagraphs 
(1)  through  (3)  of  this  paragraph,  by 
the  weight  of  the  total  hydrocarbon 
feedstocks  charged  to  each  such  plant 
during  the  base  period  and  multiply  the 
quotient  thus  obtained  by  the  quantity 
(expressed  in  barrels  per  day)  of  heavy 
liquid  feedstocks  charged  to  each  such 
plant.  The  applicant  shall,  with  respect 
to  each  such  plant,  receive  an  allocation 
of  imports  of  crude  oil  and  uofinished 
oils  in  a  quantity  equal  to  the  product 
of  such  multiplication. 
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(f)  (1)  Subject  to  the  provisions  of 
paragraph  (d)  of  this  section,  a  person 
who  produces  hydrocarbon  Intermediates 
from  heavy  liquid  feedstocks  In  a  plant 
In  Districts  I-IV  or  in  District  V,  other 
than  a  heavy  liquid  plant  and  who  man¬ 
ufactures  petrochemicals  by  proces^ng 
such  hydrocarbon  intermediates  during 
a  base  period  shall  be  entitled,  with  re¬ 
spect  to  such  plant,  to  an  allocation  of 
imports  of  crude  oil  and  tmfinlshed  oils 
into  Districts  I-IV  or  into  District  V,  as 
appropriate,  computed  as  follows:  The 
Director  shall  determine  the  weight  (In 
pounds)  of  such  hydrocarbon  intermedi¬ 
ates  and  shall  deduct  therefrom  the 
weight  of  the  hydrocarbon  content  of 
any  organic  compounds  that  were  not 
petrochemicals  and  that  were  recovered 
for  commercial  disposition  or  use.  Includ¬ 
ing  use  as  fuel.  The  net  weight  (in 
potmds)  so  determined  shall  be  divided 
by  300,  and  the  person  shall  receive  an 
allocation  of  imports  of  crude  oil  and 
tinflnished  oils  equal  to  the  resulting 
quotient. 

(2)  Subject  to  the  provisions  of  para- 
'  graph  (d)  of  this  section,  a  person  who 
produces  hydrocarbon  Intermediates 
from  heavy  liquid  feedstocks  in  a  plant 
other  than  a  heavy  liquid  plant  and  sells 
or  transfers  such  hydrocarbon  Intermedi¬ 
ates  to  another  who  maniifactmers 
petrochemicals  therefrom  by  processing 
during  a  base  period  shall,  with  respect 
to  such  plant,  be  entitled  to  an  alloca¬ 
tion  of  imports  of  crude  oil  and  un¬ 
finished  oils  into  Districts  I-IV  or  into 
District  V,  as  appropriate,  computed  as 
follows:  The  Director  shall  determine  the 
weight  (in  pounds)  of  the  hydrocarbon 
intermediates  (1)  which  were  so  pro¬ 
duced,  (ii)  which  the  applicant  certifies 
were  sold  or  transferred  by  him  to  a  sec¬ 
ond  person,  or  by  such  second  person  to  a 
third  person,  to  be  processed  into  petro¬ 
chemicals,  and  (ill)  respecting  which  the 
applicant  has  furnished  certificates  from 
the  buyers  or  transferees  as  to  the 
weight  and  disposition  of  the  hydrocar¬ 
bon  intermediates  purchased  or  trans¬ 
ferred  and  processed  during  the  base 
period.  The  Director  shall  deduct  from 
the  weight  so  determined  the  weight  of 
the  hydrocarbon  content  of  any  organic 
compounds  that  were  not  petrochemicals 
and  that  were  recovered  by  the  buyers  or 
transferees  for  commercial  disposition  or 
use,  including  use  as  fuel.  The  net  weight 
(in  pounds)  so  determined  shall  be 
divided  by  300,  and  the  person  shall  re¬ 
ceive  an  allocation  of  imports  of  crude 
oil  and  unfinished  oils  equal  to  the  result¬ 
ing  quotient. 

(g)  (1)  With  respect  to  a  heavy  liquid 
plant  which  is  scheduled  to  come  on 
stream  during  a  particular  allocation 
period,  an  applicant  who  has  filed  an  ap¬ 
plication  within  the  time  prescribed  in 
section  213.5  shall  be  entitled  to  an  allo¬ 
cation  for  that  plant  for  that  allocation 
period.  The  allocation  shall  be  computed 
as  provided  in  paragraph  (e)  of  this  sec¬ 
tion,  except  that  estimated  data  on  the 
operations  of  that  plant  by  the  applicant 
during  the  allocation  period  shall  be 
substituted  for  data  on  actual  operations 
during  the  base  period. 

(2)  With  respect  to  a  heavy  liquid 
plant  which  has  come  on  strecun  during 


the  allocation  period  immediately  pre¬ 
ceding  a  particular  allocation  pmdod,  an 
applicant  who  has  filed  an  application 
within  the  time  prescribed  in  9  213.5 
shall  be  entitled  to  an  allocation  for  that 
plant  for  the  particular  allocation  pe¬ 
riod.  The  allocation  shall  be  computed 
as  provided  in  paragraph  (e)  of  this  sec¬ 
tion,  except  that  actual  and  estimated 
data  on  the  operations  of  that  plant  by 
the  applicant  during  a  period  of  12 
months  shall  be  substituted  for  data  on 
actual  operations  during  the  base 
period.  The  period  of  12  months  shall  nm 
from  the  day  on  which  the  plant  began 
operations. 

(3)  If  an  allocation  based  In  whole  or 
in  part  on  estimated  data  on  operations 
is  made  under  this  section,  allocations 
made  to  the  applicant  under  this  section 
in  succeeding  allocation  periods  will  be 
adjusted  upward  or  downward  to  com¬ 
pensate  for  the  difference  between  the 
allocation  based  in  whole  or  in  part  on 
estimates  and  the  allocation  which  the 
applicant  would  have  received  if  the  al¬ 
location  had  been  based  on  actual  data. 

(4)  If  an  allocation  based  in  whole  or 
in  part  on  estimates  exceeds  by  more 
than  10  percent  the  allocation  which  the 
applicant  would  have  received  if  the  al¬ 
location  had  been  based  on  actual  data, 
the  reduction  of  the  applicant’s  alloca¬ 
tions  in  succeeding  allocation  periods  re¬ 
quired  by  subparagraph  (3)  of  this  para¬ 
graph  shall  be  doubled.  However,  to  the 
extent  that  an  applicant  demonstrates  to 
the  satisfaction  of  the  Director  that  all  or 
a  part  of  the  excess  of  estimated  inputs 
over  actual  inputs  was  attributable  to 
acts  of  God,  fires  or  explosions,  the  Direc¬ 
tor  may  reduce  the  number  of  barrels  of 
excess  for  which  the  penalty  will  be 
imposed. 

(5)  The  Director  shall  make  an  allo¬ 
cation  pursuant  to  this  paragraph  (g) 
only  if  he  is  satisfied  that  the  applicant’s 
heavy  liquid  plant  constitutes  a  bona  fide 
business  venture.  ’The  Director  shall  not 
issue  a  license  under  an  allocation  made 
pursuant  to  this  paragraph  imtil  the 
heavy  liquid  plant  has  been  on  stream  for 
not  less  than  60  days  and  until  an  on- 
the-spot  evaluation  of  the  plant  has  been 
conducted  by  authorized  representatives 
of  PEA  and  a  determination  has  been 
made  that  the  facility  has  the  actual 
operational  capacity  which  the  applicant 
has  certified  in  his  application.  Licenses 
issued  imder  allocations  made  pursuant 
to  this  paragraph  shall  expire  on  the  last 
day  of  the  allocation  period. 

(h)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  licenses  which  will  allow  the 
importation  of  imfinished  oils  in  an 
amount  not  exceeding,  in  the  aggregate, 
15  percent  of  the  person’s  allocation. 
However,  the  Director  shall  permit  a 
person  holding  such  an  allocation  to 
Import  unfinished  oils  in  an  amount  up 
to  100  percent  of  the  allocation  upon 
certification  by  him  to  the  Director  that 
such  imported  unfinished  oils  will  not  be 
exchanged,  that  such  imfinished  oils  will 
be  processed  entirely  in  the  petitioner’s 
heavy  liquid  plants,  that  the  person  will 
not  charge  to  any  of  his  plants  a  quan¬ 


tity  of  such  unfinished  oils  in  excess  of 
the  allocation  made  with  respect  to  each 
such  plant,  and  that  more  Uian  30  per¬ 
cent  by  weight  of  the  yields  from  such 
unfinished  oils  will  be  converted  directly 
or  indirectly  into  petrochemicals  or 
petrochemical  plant  inputs.  The  Direc¬ 
tor  may,  in  special  circumstances,  permit 
a  person  holding  such  an  allocation  to 
import  up  to  100  percent  of  his  alloca¬ 
tion  in  the  form  of  unfinished  oils  and 
to  exchange  such  imports  for  like  domes¬ 
tic  material  to  be  run  entirely  in  the 
petitioner’s  heavy  L’quld  plants  in 
amount  not  in  excess  of  the  allocation 
made  with  respect  to  each  such  plant. 

(i)  A  person  who  imports  crude  oil  or 
unfinished  oils  under  an  allocation  made 
under  this  section  may,  except  as  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
exchange  his  Imported  crude  oil  either 
for  domestic  crude  oil  or  for  domestic 
unfinished  oils  or  exchange  his  imported 
unfinished  oils  for  domestic  unfinished 
oil  or  for  domestic  crude  oil.  All  such 
exchanges  shall  be  governed  by  the  pro¬ 
visions  of  subparagraphs  (2),  (3),  (5), 
and  (6)  of  paragraph  (b)  of  §  213.22. 

(j)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or  . 
otherwise  transferred. 

(k)  Each  item  listed  in  column  1  of  the 
following  schedule  Is  a  petrochemical  if, 
and  only  if,  it  conforms  to  any  notation 
opposite  the  item  in  column  2  and  to  the 
condition  specified  opposite  the  item  in 
column  3.  The  conditions  specified  are  as 
follows: 

A — petrochemical  must  be  recovered  In  a 
state  of  90  percent  purity  by  weight  on  an 
anhydrous  basis. 

B — petrochemical  must  be  recovered  In  a 
state  of  98  percent  purity  by  weight  on  an 
anhydrous  basis. 

C— carbon  atoms  per  average  molecule  must 
be  greater  than  30. 


Petrochemical 


Limitations 


Condi¬ 

tion 


Acetaldehyde . A 

Acetic  acid . A 

Acetone . A 

Acetonitrile . . A 

Acetylene.. . A 

Acrolein . A 

Acrylic  acid . A 

Acrylonitrile . . A 


Aldehydes  and/or 
ketones. 

Alkyl  acrylates . 

No.  Cf  and  greater. 

.....do . . j 

Alkyl  benzenes _ _ 

Alkvl  nanhthalenes _ 

Alkyl  group  must  be 
greater  than  C*. 

Alkyl  phenols _ _ _ _ _ _ 

Alkvl  toluenes _ 

AUyl  alcohol . 

Allyl  cUoride . . 

Alpha  olefins  (linear)... 

Those  with  carbon 

No.  C|  and  greateri 

Benzyl  dichloride.«. _ _ 

Benzene  hezachloride _  .  . 

Benzene  sulfonic  sdd _  _  .  . ,  ^ . 

Renzotriehlorlde _ 

Butadiene _ .................................. 

Butvl  alcohol _ _ _  —  — 

Butyl  ether _ .... 

Butylene  glycol... _ _ 

Butylene  oxide . 

Butyl  rubber . 

.  Only  the  eontant 
derived  from 
butylene. 

Butyric  add _  .  _ 

_ _ 

Carbon  black . . . 

Carbon  disulfide....:-... 

.  Does  not  Inolnda 
petroieam  ookai 
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Uon 


Carboxylic  acids _ _  Those  with  carbon  A 

No.  Ct  or  ersater. 

Chlorobenxens..... . . . A 

ChloroilNm _ _ A 

Cbtorotoluene _ A 

Cumene. _ B 

Cyclohexane _ ............................  B 

Cyclopentadiene . . A 

Diehlorobeniene _ ... _ ...... _ ... _ A 

Dichloropropene..—..... _ A 

Diethyl  Ketone . . A 

Dilsopropylbenierie... . A 

Diroethylterephtbalate... _ _ A 

Diphenyl . A 

Dipropylene  glycol . A 

Ethanol _ A 

Ethyl  benzene _ _ B 

Ethyl  bromide.. . A 

Ethyl  chloride . . . . .... _ A 

Ethyl  ether _ _ A 

Ethylene  chlorohydrln..... . A 

Ethylene  di  bromide . A 

Ethylene  dichloride . A 

Ethyleneimine . A 

Ethylene  oxide . A 

Ethylene-propylene  . C 

copolymer  (EPM). 

Ethylene-propylene  Only  the  content  C 

terpolymer  d^yed  from 

(EPDM).  ethylene  and 

propylene. 

Ethylene-vinyl  acetate  Only  the  cemtent  B 

copolymer.  d^ved  from 

ethylene. 

Formaldehyde . B 

Fumaric  acid . A 

Hydrogen  cyanide . A 

Isoprene . A 

Maleic  anhydride . A 

Methylacetylene  . A 

and/m-  propadiene. 

Methyl  alcohol . B 

Methyl  cldoride . A 

Methylene  chloride . A 

Methyl  cyclohexane . B 

Methylcyclopentadiene . A 

Methylethyl  ketone . A 

Naphthalene . . . A 

Nitrobenzene . A 

Mono 

Di 

Trl 

Nitroethane . A 

Nitromethane . A 

Nitropropane . A 

Nitroxylenes... . A 

Para-Xylene  sulfonic . A 

acid. 

Perchloroethylene.. . A 

Phthalic  Anhydride . A 

Piperylene . A 

Polylbutylene . Only  the  content  de-  C 

rived  from 
butylene. 

Polyethylene . Only  the  content  C 

d^ved  from 
ethylene. 

Polyisobutylene . Only  the  content  C 

d^ved  from 
isobutylene. 

Polyprop.'lene . .  Only  the  content  C 

d^ved  from 
propylene. 

Propionic  acid.... . A 

Propionaldehyde. . A 

Propyl  alchobol. . A 

Propyl  ether..— . A 

Propylene  A 

chlorohydrln. 

Propylene  dlchloride... . A 

Propylene  oxide.. . A 

Tert-butyl  parwcrasol — . A 

Oil  extended  SB  R  and  Only  the  content 
butadiene  rubber.  derived  from  ex¬ 

tender  oil  by 
chemical  reaction. 

Tetracfalorobeniene . . . .  A 

Thermal  catalytic  Only  content  derived  O 

diene  resins.  from  Cr-Cu 

dloleflnA 

Thermal  catalytlo  Only  the  content  0 

olefin  resins.  derived  from  Ci-Cu 

olefins. 

Toluene  dilsocyante. . .  A 

Toluene  sulfonic  add . A 

Toluene  sulfonyl  A 

chloride. 

Tricbloroetbane . . — . A 

Trichloroethylene.... . A 

Trlmetbyl  benzene _ B 

Urea - A 

Valer^ehyde.. . — . —  A 

Vinyl  acetate _ — - - - A 

Vinyl  chloride . .  A 

Vinyl  fluoride _ .... _ A 

Vinyl  toluene . . . . — .  B 


(1)  (1)  The  Director  shall  determine, 
in  writing,  whether  or  not  as  of  June  1. 
1973,  substantial  construction  work  has 
been  done,  and  construction  work  is 
being  diligently  prosecuted,  on  a  new 
heavy  liquid  plant  of  reasonable  com¬ 
mercial  size,  the  construction  of  which 
was  begun  on  or  after  August  12.  1971. 
The  Director  shall  send  to  the  Federal 
Register,  in  sufScient  time  to  insure  pub¬ 
lication  before  July  1.  1973,  a  document 
describing  the  determination  which  he 
has  made. 

(2)  If  the  Director  determines  that  the 
situation  described  in  the  first  sentence 
of  subparagraph  (1)  of  this  paragraph 
exists,  allocations  shall  be  made  under 
this  section  213.11,  both  in  Districts  I-IV 
and  in  District  V,  for  the  period  July  1 
through  December  31, 1974. 

(3)  If  the  Director  determines  that 
the  situation  described  in  the  first  sen¬ 
tence  of  subparagraph  (1)  of  this  para¬ 
graph  does  not  exist,  allocations  shall 
not  be  made  under  this  section  unless 
the  Director  subsequently  determines,  in 
writing,  that  substantial  construction 
work  has  been  done,  and  construction 
work  is  being  diligently  prosecuted,  on  a 
new  heavy  liquid  plant,  the  construction 
of  which  was  begun  on  or  after  Au¬ 
gust  12, 1971.  Allocations  under  this  sec¬ 
tion  shall  be  made  for  the  calendar  year 
or  the  period  July  1  through  December 
31  (as  the  case  may  be)  which  follows 
the  expiration  of  a  period  of  a  year  from 
the  date  of  publication  in  the  Federal 
Register  of  a  document  describing  the 
Director’s  determination. 

§213.12  Allocations;  refiners;  Districts 

I-IV. 

(a)  For  the  allocation  period  May  1, 
1974  through  April  30,  1975,  the  Direc¬ 
tor  shall  make  allocations  not  subject 
to  license  fee  as  provided  in  paragraph 
(b)  of  this  section  and  within  the  quan¬ 
tities  available  under  applicable  levels 
established  in  Proclamation  3279,  as 
amended,  of  imports  into  Districts  I- 
IV  among  eligible  persons  having  refinery 
capacity  in  these  districts  or  the  Virgin 
Islands.  With  respect  to  the  Virgin  Is¬ 
lands  qualified  refinery  Inputs  shall  be 
limited  to  crude  oil  charged  to  the 
refinery. 

(b)  Each  eligible  applicant  shall  re¬ 
ceive  an  allocation  not  subject  to  license 
fee  of  imports  of  crude  oil  based  on  re- 


Average  barrels  per  day  Input  Percent  Number 
of  input  of  days 


D  to  10, 000 . 

10  to  30,000  . 

.  2L7 

.  lAO 

an  t/»  100, nno  .  _ 

_  7.8 

100,000  plus . 

.  8.8 

In  addition,  any  Imports  of  crude  oil 
available  for  allocation  pursuant  to  this 
section  but  not  allocated  pursuant  to  the 
above  schedule  shall  be  allocated  to  each 
eligible  applicant  in  the  same  proportion 
that  each  eligible  applicant’s  allocation 
as  determined  pursuant  to  the  above 
schedule  bears  to  the  total  of  imports  of 
crude  oU  allocated  pursuant  to  the  above 
schedule;  however,  no  person  shall  re¬ 
ceive  an  allocation  in  excess  of  100  per¬ 
cent  of  such  person’s  refinery  inputs. 

(c)  Except  as  provided  for  allocations 
based  on  inputs  to  refineries  located  in 
the  Virgin  Islands,  under  an  allocation 
made  pursuant  to  paragraph  (b)  of  this 
section,  unfinished  oil  may  be  imported, 
but  imports  of  such  oils  shall  not  exceed 
15  percent  of  the  allocation.  Within  such 
15  percent,  a  maximum  quantity  of  im¬ 
ports  not  exceeding  one  percent  of  the 
total  allocation  may  be  Imported  in  the 
form  of  finished  products,  provided  that 
prior  written  notification  is  given  to  the 
Director  of  each  entry  proposed  to  be 
made.  Finished  products  imported  pur¬ 
suant  to  this  paragraph  may  not  be 
exchanged. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred,  and  except  as  this 
Part  may  provide  otherwise  no  license 
issued  under  such  an  allocation  shall 
permit  the  importation  of  Canadian  im¬ 
ports  as  defined  in  secticHi  15(j)  of 
Proclamation  3279,  as  amended. 

(e)  Pursuant  to  section  3A  of  Presi¬ 

dential  Proclamation  3279,  as  amended 
by  Proclamation  4175,  Interim  alloca¬ 
tions  were  made  for  the  allocation  pe¬ 
riod  January  1,  1973  through  December 
31,  1973  to  all  persons  who  had  received 
an  allocation  under  section  213.12  for  the 
allocation  period  January  1,  1972 

through  December  31,  1972.  To  the  ex¬ 
tent  that  such  interim  allocations  were 
not  charged  against  and  deducted  from 
the  regular  allocation  made  to  a  person 
pursuant  to  section  213.12  for  the  alloca¬ 
tion  period  starting  January  1.  1973  and 
extending  through  April  30.  1974,  such 
interim  allocation  will  be  charged 
against  and  deducted  from  the  allocation 
made  under  this  section  for  the  period 
May  1,  1974  through  AprU  30,  1975. 

(f)(1)  For  the  purpose  of  allocating 
imports  of  unfinished  oils  and  imfinlshed 
products  produced  by  refineries  in  the 
Virgin  Islands,  allocations  claimed  on 
accoimt  of  such  refineries  shall  be  corn- 


finery  inputs  for  the  calendar  year  end-  jn  accordance  with  the  sliding  scale 

Ing  December  31,  1973,  or  the  12  month  gg^  jp  paragraph  (b)  of  this  section 
period  ending  September  30, 1972,  which-  but  Inputs  to  such  refineries  ghaii  be 
ever  is  greater.  ITie  allocation  shall  be  treated  as  the  last  increment  ot  the  ag- 
emnputed  according  to  the  following  gregate  of  Inputs  at  the  highest  appli- 
schedule :  cable  level  in  the  sliding  scale. 
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(2)  Allocations  made  pursuant  to  this 
sectioD  to  pei-sons  for  refinery  capac¬ 
ity  located  In  the  'VHrgln  Islands  shall 
for  import  into  Districts  I-IV  or  Puerto 
Rico  of  unfinished  oils  or  finished  prod¬ 
ucts  manufactured  in  the  facility  earn¬ 
ing  the  allocation.  Unfinished  oils  Im¬ 
ported  from  the  Virgin  Islands  pursuant 
to  an  allocation  granted  imder  this  sec¬ 
tion  cannot  be  counted  as  qiiallfied 
refinery  Inputs  in  Districts  I-IV  or  Dis¬ 
trict  V. 

(g)  Applications  for  allocations  pursu¬ 
ant  to  this  section  must  be  filed  in  ac¬ 
cordance  with  provisions  of  section  213.5. 

§  213.13  Allocations;  refiners;  District 
V. 

(a)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  the  Direc¬ 
tor  shall  allocate,  as  provided  in  para¬ 
graph  (b)  of  this  section  and  within  the 
quantities  available  under  applicable 
levels  established  in  Proclamation  3279, 
as  amended,  imports  into  District  V 
among  eligible  persons  having  refinery 
capacity  in  that  district,  Guam  or  Amer¬ 
ican  Samoa.  With  respect  to  Guam  or 
American  Samoa  qualified  refinery  in¬ 
puts  shall  be  limited  to  crude  oil  charged 
to  the  refinery. 

(b)  Each  eligible  applicant  shall  re¬ 
ceive  an  allocation  not  subject  to  license 
fee  of  imports  of  crude  oil  based  on 
refinery  inputs  for  the  calendar  year  end¬ 
ing  December  31,  1973,  or  the  12  month 
period  ending  September  30, 1972,  which¬ 
ever  is  greater.  The  allocation  shall  be 
computed  according  to  the  following 
schedule; 


Average  barrels  per  day 
input 

Percent  Number 

o£  input  of  days 

0  to  10,000 . 1 

(  67.5  1 

10  to  30,000 . 1 

X  <  16.9  lx  365 

1  5.6  1 

In  addition,  any  Imports  of  crude  oil 
available  for  allocation  pursuant  to  this 
section  but  not  allocated  pursuant  to  the 
above  schedule  shall  be  allocated  to  each 
eligible  applicant  in  the  same  proportion 
that  each  eligible  applicant’s  allocation 
as  determined  pursuant  to  the  above 
schedule  bears  to  the  total  of  imports  of 
crude  oil  allocated  pursuant  to  the  above 
schedule;  however,  no  person  shall  re¬ 
ceive  an  allocation  in  excess  of  100  per¬ 
cent  of  such  person’s  refinery  inputs. 

(c)  Except  as  provided  for,  allocations 
based  on  inputs  to  refiners  located  in 
Guam  or  American  Samoa,  imder  an  al¬ 
location  made  pursuant  to  paragraph 
(b)  of  this  section,  unfinished  oils  may 
be  imported,  but  imports  of  such  oils 
shall  not  exceed  25  percent  of  the  allo¬ 
cation.  Within  such  25  percent,  a  maxi¬ 
mum  quantity  of  Imports  not  exceeding 
one  percent  of  the  total  allocation  may 
be  Imported  in  the  form  of  finished  prod¬ 
uct,  provided  that  prior  written  notifica¬ 
tion  is  given  to  the  Director  of  each  entry 
proposed  to  be  made.  Finished  products 
Imported  pursuant  to  this  paragraph 
may  not  be  exchanged. 

(d)  No  allocations  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 


(e)  Pursuant  to  section  3A  of  Presi¬ 
dential  Proclamation  3279,  as  amended 
by  Proclamation  4175  interim  allocations 
were  made  for  the  allocation  period  Jan¬ 
uary  1,  1973  through  December  31,  1973 
to  all  persons  who  had  received  an  allo¬ 
cation  \mder  section  213.13  for  the  alloca¬ 
tion  period  January  1,  1972  through  De¬ 
cember  31,  1972.  To  the  extent  that  such 
Interim  allocations  were  not  charged 
against  and  deducted  from  the  regular 
allocation  made  to  a  person  pursuant  to 
section  213.13  for  the  allocation  period 
starting  January  1,  1973  and  extending 
through  April  30,  1974,  such  Interim  al¬ 
location  will  be  charged  against  and  de¬ 
ducted  from  the  allocation  made  imder 
this  section  for  the  period  May  1,  1974 
through  April  30, 1975. 

(f) (1)  For  the  purpose  of  allocating 
Imports  of  unfinished  oils  and  finished 
products  produced  by  refineries  in  Guam 
or  American  Samoa,  allocations  claimed 
on  account  of  such  refineries  shall  be 
computed  in  accordance  with  sliding 
scale  set  out  in  paragraph  (b)  of  this 
section,  but  inputs  to  such  refineries  shall 
be  treated  as  the  last  increment  of  the 
aggregate  of  inputs  at  the  highest  appli¬ 
cable  level  in  the  sliding  scale. 

(2)  Allocations  made  pursuant  to  this 
section  213.13  to  persons  for  refinery  ca¬ 
pacity  located  in  Guam  or  American 
Samoa  shall  be  for  import  into  District  V 
of  unfinished  oils  or  finished  products 
manufactured  in  the  facility  earning  the 
allocation.  Unfinished  oils  imported  from 
Guam  or  American  Samoa  pursuant  to 
an  allocation  granted  under  section 
213.13  cannot  be  counted  as  qualified  in¬ 
puts  in  Districts  I-IV  or  District  V. 

(g)  Applications  for  an  allocation  pur¬ 
suant  to  this  section  must  be  filed  in 
accordance  with  the  provisions  of  213.5. 

§  213.14  Allocations  of  crude  oil — ^Dis¬ 
trict  V— based  upon  production  of 
low  sulphur  residual  fuel  oil  to  be 
used  as  fuel  in  District  V. 

(a)  This  section  provides  for  the  mak¬ 
ing  of  allocations  of  imports  into  District 

V  of  crude  oil  based  upon  the  production 
of  low  sulphur  residual  fuel  oil.  To  the 
extent  that  the  provisions  of  this  section 
are  inconsistent  with  the  provisions  of 
other  sections  of  this  regulation,  the  pro¬ 
visions  of  this  section  shall  be  con¬ 
trolling. 

(b)  In  addition  to  the  allocations  of 
imports  of  crude  oil  made  imder  section 
213.13  of  this  regulation,  each  eligible  ap¬ 
plicant  with  refinery  capacity  in  District 

V  who  produces  in  District  V  low  sulphur 
residual  fuel  oil  to  be  used  as  fuel  which 
contains  not  more  than  five-tenths  of  one 
percent  (0.5%)  sulphur  by  weight  and 
which  is  delivered  to  consumers  for  use 
as  fuel,  in  order  to  comply  with  govern¬ 
mental  requirements  respecting  air  pollu¬ 
tion  shall  receive  an  allocation  of  Imports 
of  crude  oil  equal  to  the  amount  in  bar¬ 
rels  of  such  low  sulphur  residual  fuel  oil 
to  whidh  the  applicant  certifies  both  as 
to  production  and  delivery. 

(c)  For  the  purpose  of  computing  im¬ 
port  allocations  under  section  213.13, 
crude  oil  Imported  pursuant  to  an  alloca¬ 
tion  under  this  section  213.14  or  dmnestic 
oil  received  in  exchange  pursuant  to  the 


provisions  of  section  213.22  and  processed 
will  not  qualify  as  refinery  Inputs.  How¬ 
ever,  the  person  receiving  the  for^gn 
crude  oil  under  an  exchange  agre^ent 
pursuant  to  section  213.22  may  count 
such  oil  as  a  refinery  input. 

(d)  An  application  for  an  allocaticm 
of  imports  of  crude  oil  under  this  section 
must  be  filed  with  the  Director  no 
later  than  20  days  after  the  last  day  of 
the  calendar  month  during  which  the  low 
sulphur  residual  fuel  oil  upon  which  the 
application  is  based  was  delivered  to  con¬ 
sumers.  An  application  must  be  in  such 
form  as  the  Director  may  prescribe. 

(e)  No  license  issued  under  an  alloca¬ 
tion  made  pursuant  to  this  section  shall 
be  valid  for  a  period  longer  than  6  months 
following  the  day  on  which  the  license 
is  issued. 

(f)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(g)  The  provisions  of  section  213.14  as 
amended  by  Amendment  18  (35  FJl.  13) 
of  former  Oil  Import  Regulation  1  (now 
this  Part  213)  will  be  applicable  with  re¬ 
spect  to  allocations  made  on  the  basis  of 
low  sulphur  residual  fuel  oil  to  be  used  as 
fuel  which  is  produced  and  delivered  be¬ 
fore  April  1,  1971,  and  with  respect  to 
licenses  issued  under  such  allocations. 

§  213.15  Allocations  of  residual  fuel 

oil — District  I. 

(a)  This  section  provides  for  the  mak¬ 
ing  of  impOTt  allocations  not  subject  to 
license  fee  for  the  allocation  period  be¬ 
ginning  May  1,  of  each  year,  of  imports 
into  District  I  of  residual  fuel  oil  to  be 
used  as  fuel  in  District  I. 

(b)  To  be  eligible  for  an  import  allo¬ 
cation  not  subject  to  license  fee  of  resid¬ 
ual  fuel  oil  pursuant  to  this  section  a  per¬ 
son  must: 

(1)  Be  in  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  under  his  management  and  op¬ 
erational  control  a  deepwater  terminal 
located  in  District  I  into  which  there  has 
been  delivered  residual  fuel  oil  to  be  used 
as  fuel  which  he  owned  at  the  time  of 
delivery,  or 

(2)  Be  in  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  a  throughput  agreement  (ware¬ 
house  agreement)  with  a  deepwater  ter¬ 
minal  operator  under  which  agreement 
the  person  has  delivered  to  the  terminal 
residual  fuel  oil  to  be  used  as  fud  which 
he  owned  when  it  was  so  delivered.  For 
the  purpose  of  this  section,  “throughput 
agreement’’  means  an  agreement  which 
provides  for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  residual  fuel  oil 
which  he  owns  and  for  a  right  in  such 
person  to  withdraw  cm  call  an  identical 
quantity  of  such  oil  from  the  terminal. 
A  bona  fide  throughput  agre«nent  will 
be  deemed  to  exist  only  if  the  person  op¬ 
erating  under  the  agreement  owns  the 
oil  at  the  time  it  is  delivered  to  the 
terminal. 

(c)  A  person  seeking  an  Import  allo¬ 
cation  not  subject  to  license  fee  pursuant 
to  this  section  must  file  an  application 
with  the  Director  on  such  form  as  he  may 
prescribe.  The  application  shall  disclose 
such  Information  as  the  Director  may 
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deem  necessary  In  such  detaU  as  he  may  applicant  under  this  section  shall  receive 
require;  Applications  m\ist  be  filed  in  ac>  an  allocation  not  subject  to  license  fee  to 
cordance  with  the  provisions  of  S  213.5.  Import  residual  fuel  on  into  District  I  to 
(d)  For  the  allocation  period  May  1,  be  xised  as  fuel  in  District  I  computed  ac- 
1974,  through  AprU  30, 1975,  each  eUgible  cording  to  the  following  f ormifia : 


Applicant’s  average  B/D  allocation  made  pursuant  to  section  213.16  lor  the 

allocation  period  Ai»ll  l,  1973  through  April  30, 1974.  «  _ _ 

Average  B/D  allocations  made  pursuant  to  section  213.16  to  all  applicants 
iar  the  allocation  period  April  1, 1973  through  April  30, 1974. 


(e)  No  allocation  made  pursuant  to  fied  in  accordance  with  paragraph  (b) 
this  section  may  be  sold,  assigned  or  (2)  of  this  section.  Any  person  muiring 
otherwise  transferred.  Licenses  Issued  application  based  upon  the  certification 
under  allocations  made  pursuant  to  this  in  this  section  is  cautioned  against  mak- 
section  shall  permit  the  Importation  ing  false  statements  in,  or  in  coimectlon 
only  of  residual  fuel  oil  into  District  I  with  application  filed  with  the  Director 
for  use  as  fuel  oil  in  District  L  or  in  connection  with  any  stated  con- 


(b)  (1)  For  the  period  January  1, 
1973,  throng  April  30,  1973,  hereafter 
referred  to  as  the  “period”  wlth^  the  al> 
locatioin  period  which  begins  January  1, 
1973,  No.  2  fuel  oil  may  be  imported  by 
eligible  applicants  who  complv  with  the 
provisions  of  this  section. 

(2)  For  the  "period,”  the  Director  dian 
make  available  a  license  for  Imports  of 
No.  2  fuel  oil  into  Districts  I-IV  to  any 
eligible  applicant  who  certifies  that  such 
Imports  are  required  to  meet  obligations 
under  contracts  with,  or  purchase  orders 
from,  customers  in  Districts  I-IV. 

(3)  An  application  for  a  license  under 
this  section  may  be  filed  in  letter  or  tele¬ 
graphic  form  at  any  time  during  the 
"period.” 


§213.16  Finished  products. 

(a)  For  the  allocation  period  May  1, 
1974  through  April  30,  1975  there  is  al¬ 
located  to  the  Department  of  Defense 
18,000  average  barrels  per  day  of  imports 
of  finished  products  not  subject  to  license 
fee  into  Districts  I-IV  and  6,750  average 
barrels  per  day  of  Imports  of  finished 
products  not  subject  to  license  fee  into 
District  V.  For  the  same  allocation  period 
there  is  allocated  15,000  average  barrels 
per  day  of  Imports  of  finished  products 
not  subject  to  license  fee  into  Districts 
I-IV  pursxiant  to  paragraph  (b)  of  sec¬ 
tion  12  of  Presidential  Proclamation  3279, 
as  amended. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

§  213.17  Emergency  finished  products 
allocation  (Virgin  Islands). 


tractual  commitment  with  his  buyers, 
and  is  guilty  of  a  crime,  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment  or  both. 

(2)  When  an  allocation  has  been  made 
to  a  person  under  this  section,  the  Di¬ 
rector  shall  issue  a  license  or  licenses 
based  on  the  allocatlmi  spedfsdng  the 
amount  of  No.  2  fuel  oil  which  may  be 
imported  from  the  Virgin  Islands  into 
Districts  I-IV.  All  licoises  Issued  under 
allocations  made  pursuant  to  thi.«t  section 
shall  be  valid  (Xily  during  the  period 
January  1, 1973  through  May  15, 1973.  No 
licenses  issued  pursuant  to  this  section 
may  be  sold,  assigned,  or  otherwise  trans¬ 
ferred.  No.  2  fuel  oil  imported  pursuant 
to  an  allocation  and  license  issued  under 
this  section  must  not  be  further  processed 
in  any  manner.  Including  blending  or 
mixing  with  other  petroleum  products,  by 
mechanical  means.  It  is  Intended  that 


(a)  For  the  purpose  of  this  section,  (1) 
the  term  “No.  2  fuel  oil”  means  a  finished 
product  which  has  the  physical  and 
chemical  characteristics  as  set  forth  in 
subparagraph  (1),  paragraph  (a)  of  sec¬ 
tion  213.34.  (2)  The  term  "eligible  ap¬ 
plicant”  means  any  person  in  the  busi¬ 
ness  of  selling  No.  2  fuel  oil  in  Districts 
I-IV. 

(b)  (1)  For  the  period  January  1, 1973 
through  April  30, 1973,  hereafter  referred 
to  as  the  "period"  within  the  allocation 
period  which  begins  January  1, 1973,  No. 
2  fuel  oil  which  has  been  or  is  to  be 
manufactured  in  the  Virgin  Islands  may 
be  imported  by  eligible  applicants  who 
comply  with  the  provisions  of  this 
section. 

(2)  For  the  "period.”  the  Director  shall 
make  an  allocation  of  imports  of  No.  2 
fuel  oU  into  Districts  I-IV  to  any  eligible 
applicant  who  certifies  that  such  imports 
are  required  to  meet  obligations  under 
contracts  with,  or  pmxhase  orders  from, 
customers  in  Districts  I-IV,  and  that  such 
eligible  applicant,  through  contract  of 
purchase  or  otherwise,  has  the  right  to 
take  delivery  of  such  No.  2  fuel  oil  in  the 
Virgin  Islands  or  elsewhere. 


No.  2  burner  fuel  which  is  imported 
pursuant  to  an  allocation  and  license 
under  this  section  be  for  use  in  fuel  oU 
burning  equipment  for  the  generation 
of  heat  in  furnaces  for  heating  buildings 
or  the  generation  of  steam.  Importers  are 
urged  to  verify  its  ultimate  use  to  the  best 
of  their  ability.  * 

(d)  Shipments  of  No.  2  fuel  oil  made 
piirsuant  to  this  section  213.17  will  not  be 
credited  as  shipments  of  product  to  meet 
any  other  written  or  exlsing  contractual 
or  allocation  agreem^ts  made  with  the 
Federal  Energy  Administration. 

§  213.18  Emergency  finished  products 
allocation. 

(a)  For  the  purpose  of  this  section.  (1) 
the  term  "No.  2  fuel  oil”  means  a  finished 
product  which  has  the  physical  and 
chemical  characteristics  as  set  forth  in 
subparagraph  (1),  paragraph  (a)  of  sec¬ 
tion  213.34;  and  (2)  the  term  "eligible 
applicant”  means  any  person  in  the  busi¬ 
ness  of  selling  No.  2  fuel  oil  in  Districts 
I-IV. 


(c)  (1)  The  Director  ^all  process  ap¬ 
plications  in  the  sequence  in  which  they 
are  received  and  make  available  licenses 
in  the  quantity  which  the  applicant  has 
certified  in  accordance  with  paragraph 
(b)  (2)  of  this  section. 

(2)  Tlie  Director  shall  issue  a  license 
or  licenses  to  eligible  applicants  speci¬ 
fying  the  amount  of  No.  2  fuel  oil  which 
may  be  Imported  into  Districts  I-IV.  All 
licenses  Issued  pursuant  to  this  section 
shall  be  valid  only  during  the  period 
January  1.  1973,  through  April  30,  1973. 
No  licenses  Issued  pursuant  to  this  sec¬ 
tion  may  be  sold,  assigned,  or  otherwise 
transferred.  No.  2  fuel  oil  Imported  pur¬ 
suant  to  a  license  Issued  under  this  sec¬ 
tion  must  not  be  further  processed  in  any 
manner.  Including  blending  or  mixing 
with  other  petroleum  products,  by  me¬ 
chanical  means. 

§  213.19  Maximum  levels  of  unports— 
Puerto  Rico. 

The  levels  are  those  established  in 
Proclamation  3279,  as  amended. 

§  213.20  Allocations  of  crude  oil  and 
unfinished  oils— Puerto  Rico. 

(a)(1)  This  paragraph  provides  for 
the  making  of  import  allocations  not  sub¬ 
ject  to  license  fees  other  than  those  de¬ 
scribed  as  ‘long-term  allocations”  in 
paragrtq^hs  (k)  (1),  (2),  (3),  and  (4)  of 
Sectiem  15  of  Proclamation  3279,  as 
amended,  for  the  allocation  period  be¬ 
ginning  May  1,  of  each  year,  of  imports 
into  Puerto  Rico  of  crude  oil  and  un¬ 
finished  oils. 

(2)  For  the  allocation  period  May  1, 
1974,  through  April  30, 1975,  each  eligible 
applicant  under  this  paragraph  shall  re¬ 
ceive  an  allocation  not  subject  to  license 
fees  to  Import  crude  and  unfinished  oils 
into  Puerto  Rico  computed  according  to 
the  following  formxUa: 


(3)  An  application  for  allocations 
imder  this  section  may  be  filed  in  letter 
or  telegraphic  form  during  the  “period.” 

(c)  (1)  The  Director  shall  process  ap- 
pllcaticms  in  the  sequence  in  which  they 
are  received  and  make  allocaticms  in  the 


Applicant’s  Allocation  pursuant  to  Section  213.a0(a)  Not  Subject  To  License 
Fees  impevts  of  Crude  and  Unfinished  Oils  mto  Puerto  Bioo  for  the 
Allocation  Period  April  1,  1973,  to  AprU  30.  1974,  Expressed  in  B/D 

Total  Allocations  pursuant  to  Section  ai3.20(a)  Not  Subject  to  License  Fees  ot 
Imports  of  Crude  and  Unfinished  Oils  into  Puerto  Blco  for  the  Allocation 
Period  AprU  1. 1973,  to  April  30. 1974,  Expressed  in  B/D 


X2(M.499  B/D 


quantity  which  the  applicant  has  certi 
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(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

§  213.21  AIlocation«  of  finished  prod¬ 
ucts— Puerto  Rico. 

(a)(1)  This  paragraph  provides  tot 
the  making  of  Import  allocation  not  sub¬ 
ject  to  license  fees  for  the  allocation  pe¬ 
riod  beginning  May  1.  of  each  year,  of 
Inmorta  into  Puerto  Rico  of  finished 


products  (other  than  residual  fuel  oil 
to  be  used  as  fuel  in  Puerto  Rico) . 

(2)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  each  eli¬ 
gible  applicant  under  this  paragraph 
shall  receive  an  allocation  not  subject 
to  license  fees  to  Import  finished  prod¬ 
ucts,  other  than  residual  fuel  <dl  to  be 
used  as  fuel  In  Puerto  Rico,  into  Pu^io 
Rico,  computed  according  to  the  follow¬ 
ing  formula: 


AppUcant’s  Allocation  pursuant  to  Section  213:21  (a)  Not  Subject  To  License  Fees 
ot  Imports  Into  Puerto  lUoo  ot  Finished  Products  (Other  Than  Residual 
Fuel  Oil  To  Be  Used  As  Fuel  In  Puerto  Bloo)  During  the  Calendar  Year  1B73, 
Expressed  In  B/D 


Total  Allocations  pmsuant  to  Section  213.21  (a)  Not  Subject  To  License  Fees  of 
Imports  Into  Puerto  Bloo  of  Finished  Products  (Other  Than  Residual  Fuel 
Oil  To  Be  Used  As  Fuel  In  Puerto  Rico)  During  the  Calendar  Year  1973, 
Expressed  In  B/D 


X  1,293  B/D 


(b)  (1)  This  paragraph  provides  for 
the  making  of  import  allocations  not 
subject  to  license  fees  for  the  alloca¬ 
tion  period  beginning  May  1,  of  each 
year.  Into  Puerto  Rico  of  residual  fud 
oil  to  be  used  as  fuel  In  Puerto  Rico. 

(2)  For  the  allocation  period  May  1. 
1974,  through  April  30.  1975,  each  eli¬ 


gible  applicant  under  this  paragraph 
shall  receive  an  allocation  not  subject 
to  license  fees  to  import  residual  fuel 
oil  to  be  used  as  fuel  In  Puerto  Rico,  Into 
Puerto  Rico,  computed  according  to  the 
following  formula: 


Applicant’s  Allocstlon  pursuant  to  Section  213Al(b)  Not  Subject  to  License  Fees 
of  Imports  Into  Puerto  Bloo  at  Residual  Fuel  OH  to  be  Used  as  Fu^  In  Puerto 
Bloo  During  the  Calendar  Year  1973,  Expressed  In  B/D 


Total  Allocations  pursuant  to  Section  213.21(b)  Not  Subject  to  License  Fees  of 
Imports  Into  Puerto  Bloo  of  Residual  Fud  OU  to  be  Used  As  Fuel  In  Puerto 
Bloo  During  the  Calendar  Year  1973,  Expressed  In  B/D. 


X  1.484  B/D 


located  in  the  same  district  for  which 
the  allocation  Is  granted,  not  later  than 
150  days  after  the  end  of  the  allocation 
period  In  which  the  exchnge  Is  made.  If 
requested  the  Director  may  extend  this 
period  If  it  Is  shown  that  the  person  re¬ 
ceiving  the  domestic  oU  cannot  process 
the  oil  in  the  allotted  time. 

(5)  Each  such  exchange  must  be  on 
an  oU-for-cil  basis:  however,  settle¬ 
ments.  credits,  monetary,  or  accounting 
adjustments  refiectlng  the  relative 
values  of  the  oils  Involved  In  the  ex¬ 
change  are  permissible. 

(6)  Any  such  exchange  must  not  be 
otherwise  unlawful. 

(c)  Imported  crude  (dl  or  unfinished 
oils  which  are  sold  to  meet  the  require¬ 
ments  of  other  Regulations  published  by 
the  Federal  Energy  Office  shall  not  be 
subject  to  the  provisions  of  paragraph 
(a)  of  this  section. 

§  213.23  Reports. 

(a)  Each  person  who  Imports  crude 
oil,  unfinished  oils,  or  finished  products 
imder  a  license  issued  under  this  regu¬ 
lation  Shan  report  to  the  Director 
the  quantities  in  barrels  corrected  to  60* 
Fahrenheit  of  crude  oil,  unfinished  oils, 
and  finished  products  so  imported.  Each 
report  shall  state  through  which  port  of 
entry  the  importation  was  made  and 
Shan  specify  the  kinds  of  unfinished  oils 
and  finished  products  imported.  Each 
report  ahaU  be  filed  with  the  Director 
within  fifteen  (15)  days  of  the  end  of  a 
particular  month. 


(c)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

§  213.22  Use  of  imported  crude  oil  and 
unfinished  oils. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  per¬ 
son  who  imports  crude  oU  or  unfinished 
oils  under  a  license  issued  pursuant  to  mi 
allocation  made  under  section  213.9, 

213.12.  213.13,  213.20,  213.29,  or  213.30 
must  process  the  oils  so  Imported  In  his 
own  refinery,  petrochemical  plant,  or 
petrochemical  c£q>aclty. 

(b)  (1)  Subject  to  the  provisions  of  this 
paragraph  (b),  a  person  who  Imports 
crude  oil  or  unfinished  oils  under  an  al¬ 
location  made  under  sectlcm  213.9, 

213.12,  213.13,  213.29,  213.30,  or  para¬ 
graph  (a)  of  section  213.20,  may  ex¬ 
changee  his  imported  crude  oil  either  for 
domestic  crude  oil  for  domestic  unfin¬ 
ished  oils  or  exchange  his  Imported  un¬ 
finished  oils  eltho:  for  domestic  unfln- 


(2)  A  proposed  agreement  for  each 
such  exchange  must  be  reported  to  the 
Director  before  any  action  involved  In 
the  exchange  Is  taken. 

(3)  Each  such  exchange  must  be  ef¬ 
fected  on  a  ratio  of  not  less  than  1 
barrel  of  domestic  oil  for  each  barrel  of 
imported  oU  unless  a  different  exchange 
ratio  Is  approved  by  the  Director. 

(4)  In  any  such  exchange,  the  per¬ 
son  who  Is  exchanging  oU  Imported 
pursuant  to  an  allocation  under  sec¬ 
tion  213.9,  213.12,  213.13,  213.20,  213.29, 
or  213.30  for  domestic  oil  must  take  de¬ 
livery  of  the  dmnestlc  oil  and  process  It  In 
his  own  refinery  or  petrochemical  plant. 


(b)  Each  person  who  exchanges  oil 
pursuant  to  section  213.22  of  this  regula¬ 
tion  shall  report  the  exchange  to  the  Di¬ 
rector  on  such  forms  as  he  shidl  prescribe. 
In  addition,  any  changes  occxnrlng  during 
an  allocation  period  in  the  types  of  oils 
or  the  exchange  ratio  shah  he  reported. 

(c)  Effective  January  7, 1974.  each  im¬ 
porter,  or  his  agent,  must  submit  to  the 
customs  officer  at  the  time  any  crude  oU. 
unfinished  oil  (nr  finliriied  product  is 
entered  for  <»nsumpti(m  or  withdrawn 
from  warehouse  for  consumption  a  com¬ 
pleted  form  in  three  copies  giving  the 
Indicated  Information  and  In  the  follow¬ 
ing  Jormat: 


Federal  Enkrot  AoMnnsTRAnow 
Report  o<  Importi 

Company  nameL____ _ 

Name  and  reslrtry  of  Teasel _ 

Fort  of  »«»try  Date  nnladlng  began. 


Ertlmated  Import  Uoenas  To  bo  tarther 

Frodnot  imported  quantity  bonols  number  used  Country  (rf  origin  grooeeaedT  Yes, 


ished  oils  or  for  domestic  crude  oil.  How¬ 
ever,  a  person  receiving  an  allocatlcm 
under  section  213.9  213.30  may  be 

restricted  In  the  exchange  of  Imported 
unfinished  oils,  as  provided  in  paragraiA 
(c)  of  section  213.9  and  paragraph  (J)  of 
section  213.30. 


Cruda 

□ 

Mogaa 

□ 

Aygas 

□  _ 

DiaUDato 

□ 

Beaidnat 

□  _ 

Karofot 

□ 

Nap  lot 

□ 

LFO 

□  _ 

other 

a  _ 
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This  form  and  any  valid  oil  import 
license  as  re<iulred  pursuant  to  Presi¬ 
dential  Proclamation  3279,  as  amended, 
and  Part  213  of  Chapter  n  of  Title  10  of 
the  Code  Federal  Regulations,  as  re¬ 
vised  and  amended,  must  be  presented  to 
the  customs  officer  before  any  petroleum 
product  subject  to  the  provisions  of 
Presidential  Proclamation  3279,  as 
amended,  may  be  entered  or  withdrawn 
from  warehouse  for  consumption.  It  is 
the  complete  responsibility  of  the  im¬ 
porter  to  prepare  and  provide  the  report¬ 
ing  form  with  original  and  two  c(g>ies 
and  to  have  obtained  any  necessary  oil 
import  license  from  FEA  prior 
to  the  time  the  imported  materials  are 
to  be  entered  or  withdrawn  from  ware¬ 
house  for  consumption.  Failure  to  do  so 
will  result  in  delay  in  the  release  of  the 
imported  merchandise  from  customs 
custody. 

The  custmns  (^cer  will  sign  the  tri¬ 
partite  form  to  acknowledge  receipt  re¬ 
turning  <me  copy  to  the  importer,  im¬ 
mediately  mailing  a  copy  to  the  Director, 
and  retaining  one  copy. 

(d)  In  those  cases  where  crude  oil, 
unfinished  oil,  or  finished  product  is 
entered  for  ocmsumptlon  or  withdrawn 
from  warehouse  for  consumption  pursu¬ 
ant  to  a  fee  paid  license  issued  against 
a  bond  the  importer  must  upon  payment 
of  the  license  fee  against  a  bond  submit 
a  copy  of  the  entry  form  reflect4ng  the 
actual  amount  of  crude,  imfinished  oil 
or  finished  product  entered  as  deter¬ 
mined  by  the  customs  officer. 

§  213.24  False  statements. 

Persons  concealing  material  facts  or 
making  false  statements  in  or  in  con¬ 
nection  with  any  applications  or  reports 
filed  with  the  Director  or  in  con¬ 
nection  with  any  license  presented  to  or 
statements  made  to  a  Collector  of  Cus¬ 
toms  with  respect  to  imports  of  crude 
oil,  unfinished  oils,  or  finished  products, 
are  gtfilty  of  a  crime  and  upon  convic¬ 
tion  may  be  punished  by  fine  or  impris¬ 
onment  or  both. 

§  213.25  Revocation  or  suspension  of  al¬ 
locations  or  licenses. 

The  Director  may,  after  a  hearing, 
revoke  or  suspend  any  allocation  or  li¬ 
cense  issued  imder  this  regulation,  on 
grounds  relating  to  the  national  sectirity, 
or  the  violation  of  the  terms  of  Procla¬ 
mation  3279,  this  Part,  or  licenses 
issued  pursuant  thereto. 

§  213.26  Oil  Import  Appeals  Board. 

(a)  There  is  in  the  Federal  Energy  Ad¬ 
ministration,  an  Oil  Import  Appeals 
Board  comprised  of  a  representative 
each  from  the  Federal  Energy  Admin¬ 
istration  and  the  Departments  of  Justice 
and  Commerce  to  be  designated  by  the 
heads  of  such  departments.  The  repre¬ 
sentative  of  the  Federal  Energy  Admin¬ 
istration  shall  be  the  Board’s  Chairman. 

(b)  The  Board,  subject  to  the  general 
direction  of  the  Administrator  of  the 
Federal  Energy  Administration,  shall 
consider  petitions  by  persons  affected  by 
this  Part  213  that  fall  within  the  limits 
of  the  jurisdiction  specified  in  this  para¬ 


graph  and  without  regard  to  the  limits 
of  the  maximum  levels  of  Imports  estab¬ 
lished  in  section  2  of  Proclamation  3279, 
as  amended,  may : 

(1)  Reverse  or  modify  on  grounds  of 
error  actions  taken  by  the  Director 
on  applications  for  allocations  of  Im¬ 
ports  under  this  Part; 

(2)  Modify,  on  the  grounds  of  excep¬ 
tional  hardship,  any  allocation  made  to 
any  person  under  this  Part; 

(3)  Grant  allocations  of  imports  of 
crude  oil  and  unfinished  oils  in  special 
circumstances  to  persons  with  importing 
histories  who  do  not  qualify  for  alloca¬ 
tions  under  this  Part; 

(4)  Grant  allocations  of  Imports  of 
finished  products  on  groimds  of  excep¬ 
tional  hardship; 

(5)  Grant  allocations  of  Imports  of 
crude  oil,  unfinished  oils,  and  finished 
products  to  Independent  refiners  or  es¬ 
tablished  Independent  marketers  who 
are  experiencing  exceptional  hardship, 
or  in  emergencies  in  order  to  assure. 
Insofar  as  practicable,  that  adequate 
supplies  are  available; 

(6)  Review  the  revocation  or  suspen¬ 
sion  of  any  allocation  or  license; 

(7)  Review  the  denial  by  the  Director 
of  refunds  of  license  fees,  whether  in 
whole  or  in  part,  theretofore  paid  by  a 
person;  and 

(8)  Grant  refunds,  in  whole  or  in  part, 
of  license  fees  paid  by  persons  to  wh(xn 
licenses  were  issued  for  imports  which 
they  subsequently  became  entitled  to 
make  under  allocations  made  by  the 
Board. 

(c)  Except  with  respect  to  its  fimction 
to  review  applicatlcxis  for  allocations  of 
Imports  to  which  license  fees  are  ap¬ 
plicable,  licenses  issued  pursuant  to  the 
Board  allocations  shall  be  fee  exempt. 

(d)  The  Board  may  take  such  actions 
on  petitions  as  it  deems  appropriate  and 
its  decisions  shall  constitute  final  action. 

(e)  The  Board  may  adopt,  promulgate, 
and  publish  such  rules  and  procedures 
as  it  deems  appropriate  for  the  conduct 
of  its  business. 

§  213.27  Definitions. 

As  used  in  Parts  206  and  213 : 

(a)  “Person”  Includes  an  individual,  a 
corporation,  firm,  or  other  business  orga¬ 
nization  or  legal  entity,  and  an  agency  of 
a  State,  territorial,  or  local  government, 
but  does  not  Include  a  department,  estab¬ 
lishment,  or  agency  of  the  United  States. 

(b)  “District  I”  means  the  States  of 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Delaware,  West  Virginia,  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  and  the  District  of  Co¬ 
lumbia.. 

(c)  “Districts  n-IV”  means  all  of  the 
States  of  the  United  States  except  those 
States  within  district  I  and  district  V. 

(d)  “Districts  I-IV”  means  the  District 
of  Columbia  and  all  of  the  States  of  the 
United  States  except  those  States  within 
district  V. 

(e)  “District  V”  means  the  States  of 
Arizona,  Nevada,  California,  Oregon, 
Washington,  Alaska,  and  Hawaii. 


(f>  “Crude  oil”  means  a  mixture  of 
hydrocarbons  that  existed  in  natural  un¬ 
derground  reservoirs  and  which  is  liquid 
at  atmospheric  pressure  after  passing 
through  surface  separating  processes  and 
does  not  include  natural  gas  products. 

It  incltides  the  initial  liquid  l^drocar- 
bons  produced  from  tar  sands,  gilsonite, 
and  oil  £^ale. 

(g)  “Finished  products”  means  any 
one  or  more  of  the  following  petroleum 
oils,  or  a  mixture  or  combinaticm  of  such 
oils,  or  any  component  or  components  of 
such  oils  which  are  to  be  used  without 
further  processing  by  any  one  or  more 
of  the  processes  describe  in  subpara¬ 
graphs  (1)  through  (3)  of  paragraph  (h) 
of  this  section,  and  which,  as  of  Janu¬ 
ary  1,  1973,  under  the  “Tariff  Schedules 
of  the  United  States,”  were  not  subject 
to  a  duty  of  more  than  $0.01  per  pound 
of  the  hydrocarbons  therein  contained: 

(1)  The  term  “liquefied  gases”  means 
the  following  liquefied  or  liquefiable 
gases,  namely,  ethane,  propane,  butanes, 
ethylene,  propylene,  and  butylenes  which 
are  derived  by  refining  or  other  process¬ 
ing  of  natural  gas,  crude  oil,  or  tmfin- 
ished  oils. 

(2)  ‘Gasoline’  means  a  refined  petro¬ 
leum  distillate,  including  naphtha.  Jet 
fuel  or  other  petroleum  oils  (but  not 
b^izene  which  meets  the  ASTM  distil¬ 
lation  standards  for  nitration  grade  or 
cumene,  ethylbenzene,  isoprene,  meta¬ 
xylene,  ortho-xylene,  or  para-xylene 
having  a  purity  of  95  percent  or  more  by 
weight)  derived  by  refining  or  process¬ 
ing  crude  oil  or  unfinished  oils,  in  what¬ 
ever  type  of  plant  such  refining  or  proc¬ 
essing  may  occur,  and  having  a  boiling 
range  at  atmospheric  pressure  which 
falls  completely  or  in  part  between  80* 
and  400*  F. 

(3)  “Kerosene”  means  any  Jet  fuel, 
diesel  fuel,  fuel  oil,  or  other  petroleum 
oils  derlv^  by  refining  or  processing 
crude  oil  or  unfinished  oils,  in  whatever 
type  of  plant  such  refining  or  processing 
may  occur,  which  has  a  boiling  range  at 
atmospheric  pressure  which  falls  com¬ 
pletely  or  in  part. between  400*  and 
550*  F. 

(4)  ‘DlstUlate  fuel  oil’  means  any  fuel 
oil,  gas  oil,  topped  crude  oil,  or  other  pe¬ 
troleum  oils  (except  refined  petroleum 
wax)  derived  by  refining  or  processing 
crude  oil  or  unfinished  oils,  in  whatever 
type  of  plant  such  refining  or  processing 
may  occur,  which  has  a  boiling  range  at 

-atmospheric  pressure  which  falls  com¬ 
pletely  or  in  part  between  550“  and 
1200*  F. 

(5)  “Residual  fuel  oil”  means  a  petro- 
leiun  oil,  which  is  (i)  any  topped  crude 
or  viscous  residuum  of  crude  or  imfin¬ 
ished  oils  or  one  or  more  of  the  petro¬ 
leum  oils  defined  in  subparagraphs  (2) 
through  (4)  of  this  paragraph  (g), 
which  has  a  viscosity  of  not  less  than 
45  seconds  Saybolt  Universal  at  100*  F. 
to  be  used  as  fuel  without  further  proc¬ 
essing  other  than  by  mechanical  blend¬ 
ing  or  (11)  crude  oil  to  be  used  as  fuel 
without  further  processing  other  than 
by  blending  by  mechanical  means. 

(6)  “Asphalt”  means  a  solid  or  semi- 
solid  cementitious  crude  oU  or  derivative 
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of  crude  oil,  50  percent  or  more  of  the 
constituents  of  which  are  bitumlns, 
which  is  not  to  be  used  as  fuel  and  which 
is  to  be  used  without  further  processing 
except  air  blowing  or  blending  by  me¬ 
chanical  means. 

(7)  "Lxibricating  oils”  means  any 
lubricant  containing  more  than  50  per¬ 
cent  by  volume  of  refined  petroleum 
tillates  or  specially  treated  petroleum 
residuum. 

(8)  “Natural  gas  products”  means 
liquids  (under  atmospheric  conditions), 
including  natural  gasoline,  which  are  re¬ 
covered  by  process  of  absorption,  adsorp¬ 
tion,  compression,  refrigerati(Mi,  cycling, 
or  a  combination  of  such  processes,  from 
mixtures  of  hydrocarbons  that  existed  in 
a  reservoir  and  which,  whra  recovered 
and  without  processing  in  a  refinery  or 
other  plant,  fall  within  any  of  the  defini¬ 
tions  of  products  contained  in  subpara¬ 
graphs  (2)  through  (4)  of  this  para¬ 
graph  (g) . 

(9)  “Motor  gasoline”  means: 

(i)  Automotive  gasoline  with  the  fol¬ 
lowing  characteristics: 

Gasoline 
All  Grades 

Gravity,  'API,  ASTM  66.3-67.7 

D287 

Distillation,  ASTM  D-86 


•P  at  10%  D  +  L _  103-135 

•F  at  60% . .  185-233 

•P  at  90%. . .  301-358 


Reid  Vapor  Pressure,  psi  7.6-13J 
ASTM  D-23. 

Octane  (Research)  ASTM  83.1-103A 
D-908. 

Octane  (Motor)  ASTM  79.6-99.6 
D-357. 

Appearance  _ - _  Clear  and  Bright 

(ii)  Aviation  gasoline  with  the  follow¬ 
ing  characteristics: 

Gasoline 
All  Grades 

Gravity,  •API,  ASTM  64.0-76.2 
D-287 

Distillation,  ASTM  D-86 


•P  at  10%  D+L _  138-165 

•P  at  60% _  174-220 

•P  at  90% . 213-260 


Reid  Vapor  Pressure,  psi  6.8-7.0 
ASTM  D-323. 

Octane  (Research)  ASTM  81-106 
D-908. 

Octane  (Motor)  ASTM  81-106 
D-357. 

Appearance  - _ - _  Clear  and  Bright; 

or; 

(iii)  Fuel  (but  not  diesel  fuel)  shown 
to  be  derived  prinmrily  from  petroleum, 
shale  or  gllsonite  and  chiefiy  used  as  fuel 
in  piston  tsrpe  internal  combustion  en¬ 
gines. 

(h)  “Unfinished  oils”  means  one  or 
more  of  the  petroleum  oils  listed  in 
subparagraphs  (1)  through  (4)  and  sub- 
paragraph  (8)  of  paragraph  (g)  of  this 
section  or  a  mixture  or  combination  of 
such  oils,  or  any  component  or  compo¬ 
nents  of  such  olft,  which  are  to  be 
further  processed  in  one  or  more  of  the 
following  ways: 

(1)  By  distillation  with  a  resulting 
yield  of  at  least  two  distinct  finished 
products  or  unfinished  oils,  two  of  which 
must  be  equal  to  not  less  than  10  per¬ 
cent  of  the  total  charge  of  such  unfin¬ 


ished  oils  to  a  distillation  unit.  Differ¬ 
ent  grades  or  specifications  of  finished 
products  or  unfinished  oils  will  not  con¬ 
stitute  district  finished  products  or  un¬ 
finished  oils  for  purposes  of  this  subpara¬ 
graph.  Distillation  of  petroleum  oils 
which  have  been  reconstituted  by  blend¬ 
ing  of  two  or  more  finished  products  or 
unfinished  oils  does  not  constitute  proc¬ 
essing  for  the  purposes  of  this  subpara¬ 
graph. 

(2)  By  catalytic  or  thermal  conversion 
in  process  units  such  as  alkylaticm,  cok¬ 
ing,  cracking,  hydrofining,  hydrodesxil- 
furization,  polymerization,  isomerization, 
dehydrogenation,  or  reforming. 

(3)  By  physical  separation  established 
by  means  of  solvent  dewaxing,  solvent  de¬ 
asphalting,  solvent  extracticm,  or  extrac¬ 
tive  distillation. 

(i)  As  used  in  paragraphs  (g)  and  (h) 
of  this  section,  the  term  “petroleum  oil” 
Includes  only  hydrocarbons  derived  from 
crude  oil  or  natural  gas. 

(j)  The  words  “importation",  “im¬ 
porting”,  “import”,  “Imports”,  and  “im¬ 
ported”  include  both  entry  for  consump¬ 
tion  and  withdrawal  from  warehouse  for 
consumption;  but  do  not  include  crude 
oil,  imfinished  oils,  or  finished  products 
which  were  produced  in  the  United  States 
and  are  tranported  by  a  pipeline  carry¬ 
ing  foreign  oil  in  bond  within  the  United 
States  or  which  are  transported  by  pipe¬ 
line  through  a  foreign  country  into  the 
Customs  territory  of  the  United  States 
or  in  the  event  of  commingling  with  for¬ 
eign  oils  of  like  kind  and  qualities  inci¬ 
dental  to  such  transportation  of  quanti¬ 
ties  equivalent  to  the  quantities  produced 
in  and  withdrawn  from  foreign  oil  mov¬ 
ing  in  bond  within  the  United  States  and 
shipped  from  such  customs  territory. 

(k)  “Director”  means  Director,  Oil 
Imports,  Federal  Energy  Administration, 
or  his  duly  authorized  representative. 

(l)  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  “re¬ 
finery  inputs”  means  feedstocks  charged 
to  refinery  capacity  and  Include  only: 

(I)  (Trude  oil, 

(II)  Unfinished  natural  gas  products, 
and 

(ill)  Unfinished  oils  Imported  pur¬ 
suant  to 

an  allocation  if,  and  only  if,  (a)  such 
imported  imfinished  oils  are  processed 
in  a  distillation  unit  with  a  resulting 
yield  of  at  least  two  distinct  finished 
products  or  unfinished  oils,  two  of  which 
must  be  equal  to  not  less  than  10  per¬ 
cent  of  the  total  charge  of  such  imported 
unfinished  oils  to  the  distillation  unit, 
or  (b)  such  imported  unfinished  oils 
are  subjected  in  catalytic  or  thermal 
conversion  units  to  such  processes  as 
alkylation,  coking,  cracking,  hydrofining, 
hydrodesulfurization,  polymerization, 
isomerization,  reforming,  or  (e)  such 
Imported  unfinished  oils  are  processed 
by  solvent  dewaxing  or  solvent  deas¬ 
phalting  or  extractive  distillation.  Dif¬ 
ferent  grades  or  specifications  of  fln- 
L^ed  products  or  unfinished  oils  will  not 
constitute  distinct  finished  products  or 
unfinished  oils  for  the  proposes  of  sub¬ 
division  (ill)  (a)  of  this  subparagraph. 


(2)  “Refinery  Inputs”  do  not  Include 
inputs  of  unfinished  oils  Imported  pur¬ 
suant  to  paragraph  (b)  of  section  2  of 
Proclamation  3279,  as  amended. 

(m)  “Refinery  capacity”  means  a  plant 
which: 

(1)  Includes  equipment  for  separating 
or  converting  hydrocarbons  to  finished 
products  or  unfinished  oils; 

(2)  Uses  crude  oil  as  the  predominant 
feedstock;  and 

(3)  Converts  for  plant  use  in  heating 
or  generating  power  or  for  sale,  not  less 
than  70  percent  by  weight  of  total  re¬ 
finery  inputs  into  at  least  two  separate 
and  distinct  finished  products  other  than 
liquefied  gases,  each  of  which  falls  in  a 
different  one  of  the  categories  specified 
in  subparagraphs  (2)  through  (8)  of 
paragraph  (g)  of  this  section — that  is. 
gasoline.  Jet  fuel,  naphtha,  fuel  (^,  lubri¬ 
cating  oil,  residual  fuel  oil  or  asphalt — 
and  each  of  which  must  be  equal  to  not 
less  than  4  percent  by  weight  of  total  re¬ 
finery  inputs.  Different  grades  or  speci¬ 
fications  of  a  finished  product  will  not 
constitute  separate  and  distinct  fin¬ 
ished  products  for  the  purpose  of  this 
definition. 

(n)  “Deepwater  terminal”  means,  a 
permanent  land  Installation  which: 

(1)  Consists  of  bulk  storage  tanks  hav¬ 
ing  not  less  than  100,000  barrels  of  op¬ 
erational  capacity,  pumps,  and  pipelines 
used  for  storage,  transfer,  and  handling 
of  residual  fuel  oil; 

(2)  Is  adjacent  to  waterways  that  per¬ 
mit  the  safe  passage  to  the  installation 
of  a  tanker  rated  15,000  cargo  deadweight 
tons;  and 

(3)  Has  a  berth  that  will  permit  the 
delivery  of  residual  fuel  oil  to  be  used 
as  fuel  into  the  Installation  by  direct 
connection  from  a  tanker  rated  at  15,000 
cargo  deadweight  tons,  drawing  not  less 
than  25  feet  of  water,  and  moored  in  the 
berth.  Cargo  deadweight  tons  represents 
the  carrying  capacity  of  a  tanker,  in  tons 
of  2,240  pounds,  less  the  weight  of  fuel, 
water,  stores,  and  other  items  necassary 
for  use  on  a  voyage. 

(o)  “Petrochemical  plant”  means  a  fa¬ 
cility  or  plant  complex: 

(1)  Which  Includes  equipment  for  con¬ 
verting  hydrocarbons  to  petrochemicals 
by  chemical  reaction; 

(2)  Which  manufactures  for  plant  use 
or  sale  one  or  more  separate  and  distinct 
petrochemicals  by  chemical  conversion 
of  each  separate  petrochemical  plant  in¬ 
put  feedst^k  stream  which  is  claimed  by 
an  applicant  as  a  basis  for  obtaining  an 
allocation;  and 

(3)  In  which  more  than  50  percent  by 
weight  of  each  separate  feedstdck  stream 
is  converted  by  chemical  reaction  into 
petrochemicals  of  which  petrochemicals 
methane  is  not  more  than  50  percent  by 
weight,  or  in  which  over  75  percent  by 
weight  of  recovered  product  output  of 
each  separate  feedstock  stream  consists 
of  petrochemicals  which  were  converted 
by  chemical  reaction  from  such  inputs 
but  of  which  output  not  more  than  50 
percent  by  weight  is  methane. 

(p)  “Petrochemical  plant  inputs^ 
means  feedstocks  charged  to  a  petro¬ 
chemical  plant. 


«  . 
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(1)  And  Include  only: 

(1)  Crude  oil, 

(ii)  Unfinished  oils  (except  those  un¬ 
finished  oils  specifically  excluded  In  sub- 
paragraph  (2)  of  this  paragraph)  pro¬ 
duced  In  districts  I-IV  and  district  V, 
and  unfinished  oils  Imported  pursuant 
to  an  allocation; 

(2)  But  do  not  Include: 

(I)  Unfinished  oils  which  are  produced 
In  a  petrochemical  plant  In  the  manufac¬ 
ture  of  petrochemicals  and  subsequently 
charged  to  a  unit  which  Is  a  part  of  the 
same  petrochemical  plant  In  which  they 
were  produced  or  to  any  other  petro¬ 
chemical  plant  which  Is  owned  or  con¬ 
trolled  by  the  same  person  who  claims 
the  Initial  petrochemical  plant  Inputs 
from  which  the  unfinished  oils  are  de¬ 
rived. 

(II)  Unfinished  oils  which  are  obtained 
by  transactions  such  as  sales,  purchases, 
or  exchanges  which  are  designed  to  avoid 
the  exclusion  specified  in  subdivision  (1) 
of  this  subparagraph  (2),  and 

(lii)  Benzene  which  met  the  ASTM 
distillation  standards  for  nitration  grade 
or  ciunene,  ethylbenzene,  Isoprene,  meta¬ 
xylene,  ortho-xylene  or  para-xylene 
which  had  a  purity  of  95  percent  or  more 
by  weight  but  which  subsequently  has 
been  recycled  and  mixed  with  other  hy¬ 
drocarbons,  commingled,  or  purposely 
debased. 

(q)  “Petrochemicals”  means  carbon  or 
organic  compoimds  (other  than  finished 
products  or  unfinished  oils)  which  are 
produced  from  petrochemical  plant  in¬ 
puts  by  chemical  reaction  In  a  petro¬ 
chemical  plant. 

(r)  As  used  in  paragraph  (g)  and  para¬ 
graph  (h)  of  this  section,  the  term  “pe¬ 
troleum  oils”  Includes  liquid  hydrocar¬ 
bons  derived  from  crude  oU. 

§  213.28  Canadian  Imports— Disirn-ts 
I-IV.  • 

(a)  As  used  in  this  section,  the  term 
“Canadian  imports”  means  imports  from 
Canada  of  crude  oil  which  has  been  pro¬ 
duced  in  Canada  and  unfinished  oUs 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  and 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(b)  To  be  eligible  for  an  allocation  of 
imports  imder  this  section,  a  person  must 
have  In  Districts  I-IV  a  facility  capable 
of  processing  Canadian  imports. 

(c)  The  Director  shall.  In  accordance 
with  the  terms  of  paragraph  (d)  of  this 
section,  make  allocations  for  the  alloca¬ 
tion  period  January  1,  1973,  tiiroxigh 
December  31,  1973,  of  not  to  exceed 
650,000  average  barrels  daily  of  Canadian 
imports  into  Districts  I-IV. 

(d)  The  Director  shall  make  alloca¬ 
tions  of  Canadian  Imports  to  eligible  ap¬ 
plicants  who  received  allocations  of  such 
Imports  for  the  period  January  1,  1972, 
through  December  31, 1972,  either  under 
part^raphs  (d)  or  (e)  of  section  213.28  or 
from  the  Oil  Import  Appeals  Board 
under  section  213.26,  or  from  both.  Each 
such  applicant  shall  be  entitled  to  an 
allocation  of  Canadian  Imports  calcu¬ 


lated  in  accordance  with  the  follow'ing 
formula: 

Sum  of  each  eligible 
applicant’s  allocations  X  1.1187 
under  section  213.28 
and  section  213.26 

(e)  An  allocation  made  under  this  sec¬ 
tion  shall  supersede  any  Interim  or  par¬ 
tial  allocations  made  to  that  person  pur¬ 
suant  to  section  3A  of  Presidential  Proc¬ 
lamation  3279,  as  amended,  and  Amend¬ 
ment  46  (37  PR  184)  Of  former  Oil  Import 
Regulation  1  (now  this  Part).  Licenses 
issued  to  a  person  imder  such  an  interim 
or  partial  allocation  shall  be  charged 
against  the  allocation  made  to  that  per¬ 
son  under  this  section. 

(f)  A  person  receiving  an  allocation 
under  paragraph  (d)  of  this  section  must 
process  In  his  facilities  a  quantity  of 
Canadian  Imports  equal  to  at  least  50 
percent  of  that  allocation.  For  the  piu- 
poses  of  this  paragraph,  blending  by 
mechanical  means  does  not  constitute 
processing. 

(g)  If  a  person  who  receives  an  alloca¬ 
tion  of  Canadian  imports  under  this  sec¬ 
tion  fails  to  Import  the  total  quantity  of 
imports  specified  in  the  allocation,  or  if 
he  falls  to  process  all  such  imports  (and 
domestic  oil  received  in  exchange  for 
such  imports)  in  his  facilities  before 
March  1,  1974,  or  if  he  fails  to  meet  the 
requirement  of  paragraph  (f)  of  this 
section,  then  any  allocation  of  Canadian 
imports,  or  any  allocation  for  Districts 
I-IV  to  which  such  person  may  otherwise 
be  entitled  under  section  213.9,  213.12, 
or  213.29,  for  the  first  allocation  pe¬ 
riod  beginning  after  Decembe.  31,  1973, 
shall  be  reduced  by  the  Director  by  the 
amount  of  Canadian  Imports  which  such 
person  has  failed  to  iinport,  or  by  the 
amount  of  Canadian  imports  and  ex¬ 
changed  oil  which  such  person  has  failed 
to  process  in  his  facilities  before  March 
1,  1974,  or  by  the  amoimt  of  Canadian 
imports  by  which  he  failed  to  meet  the 
requirements  of  paragraph  (f),  except 
that  the  Director  need  not  make  such  a 
reduction  to  the  extent  that  (1)  such 
person  demonstrates  to  the  satisfaction 
of  the  Director  that  such  failures  were 
without  such  person’s  fault  and  were  be¬ 
yond  his  control,  or  (2)  such  person  on 
or  before  May  1,  1973,  in  writing,  relin¬ 
quishes  all  or  part  of  an  allocation  made 
under  this  section  and  returns  to  the 
Director  licenses  Issued  thereunder. 

(h)  A  person  to  whom  an  allocation 
Is  made  by  the  Director  under  this  sec¬ 
tion  shall  report  and  certify  in  writing  to 
the  Director,  Oil  Imports,  P.O.  Box  7414, 
Washington,  D.C.  20044,  not  later  than 
March  15, 1973,  (1)  the  total  quantity  of 
Canadian  imports  which  that  person  im¬ 
ported  during  the  period  January  1, 1972, 
through  December  31,  1972,  pursuant  to 
an  allocation  made  imder  section  29  of 
former  Oil  Import  Regulation  1  (now 
S  213.33) ,  and  (2)  the  quantity  of  such 
imports  liiat  were  processed  In  his  facili¬ 
ties  before  March  1,  1973.  The  amount 
so  reported  and  certified  shall  be  subject 
to  v«dficatl<m  by  the  Director.  If  a  per¬ 
son  to  whom  an  allocation  Is  made  under 
this  section  fails  to  file  by  March  15, 


1973,  the  written  report  and  certification 
required  by  this  paragrai^,  the  Ihrector 
shall  suspend  all  licenses  issued  under 
an  allocation  made  imder  this  section 
imtil  the  written  report  and  certification 
are  received. 

(I)  An  allocation  made  pursuant  to 
this  section  shall  not  be  sold,  assigned  or 
otherwise  transferred.  Each  person  who 
imports  Canadian  Imports  under  an  allo¬ 
cation  made  pursuant  to  this  section 
shall  process  such  Imports  (or  oil  re¬ 
ceived  In  an  exchange)  only  in  the  facili¬ 
ties  set  forth  In  his  application. 

(J)  A  person  who  imports  Canadian 
Imports  \mder  an  allocation  made  pur¬ 
suant  to  this  section  may  exchange  not  to 
exceed  50  percent  of  such  imports  for 
domestic  crude  oil  or  domestic  imfinished 
oUs.  A  proposed  agreement  for  each  such 
exchange  must  be  reported  to  the  Direc¬ 
tor  before  any  action  involved  in  the  ex¬ 
change  is  taken.  Each  such  exchange 
must  be  effected  on  a  ratio  of  not  less 
than  one  barrel  of  domestic  oil  for  each 
barrel  of  Canadian  imports. 

(k)  If  a  person  holds  an  allocation  of 
imports  imder  §§  213.9,  213.12,  or  213.29 
for  the  allocation  period  January  1,  1973, 
through  December  31,  1973,  he  may  ob¬ 
tain  from  the  Director  a  license  which 
will  permit  him  to  Import  Canadian  im¬ 
ports  in  a  quantity  not  exceeding  the 
total  amount  of  his  allocation  made 
under  these  sections.  Such  a  license 
shall  be  charged  against,  and  imports 
imder  such  a  license  shall  be  deemed  to 
have  been  made  pursuant  to,  the  alloca¬ 
tion  made  under  §§  213.9,  213.12,  or 
213.29. 

(l)  Under  the  provisions  of  section  lA 
of  Proclamation  3279,  as 'amended,  en¬ 
tries  for  consumption  of  crude  oil  or 
unfinished  oils  transported  by  pipeline 
may  be  made  until  midnight  January  15, 
1974,  under  any  license  authorizing  such 
impK>rts  fr(nn  Canada  into  Districts 
I-IV  for  the  period  January  1,  1973, 
through  December  31, 1973. 

(m)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegram  to  the  Director,  Oil  Imports, 
P.O.  Box  7414,  Washington,  D.C.  20044. 
Applications  must  be  receiv^  by  the  Di¬ 
rector  on  or  before  February  19, 1973.  An 
application  must  contain  the  following 
information,  which  shall  be  certified  by 
an  officer  of  the  applicant: 

(1)  The  nature  of  each  of  the  appli¬ 
cant’s  facilities  in  which  Canadian  im¬ 
ports  will  be  processed. 

(2)  The  location  of  eadi  such  facility. 

(3)  The  total  barrels  of  qualified  In¬ 
puts  (as  defined  In  paragraph  (d)  (1)  of 
this  section)  for  each  such  facility  dur¬ 
ing  the  year  ending  September  30,  1972. 

An  officer  of  an  applicant  shall  also 
certify  in  his  application  that,  if  an 
allocation  of  Canadian  Imports  is  made 
to  the  applicant  under  this  section,  the 
applicant  will  process  all  such  Imports 
(and  all  oil  exchanged  for  such  Im¬ 
ports)  In  such  facilities  before  March  1, 
1974. 

(n)  Licenses  Issued  pursuant  to  this 
section  shall  permit  the  entry  or  wlth- 
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drawal  from  warehouse  for  consumption 
of  Canadian  Imports  only. 

§  213.29  Allocations  of  crude  oil,  unfin¬ 
ished  oils  and  finished  products— 
Districts  I— IV,  District  V,  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  Foreign  Trade 
Zones— Hnew,  expanded  or  reactivated 
refinery  capacity  based  upon  esti¬ 
mated  and  actual  inputs. 

(a)  (1)  The  Director  may  make  alloca¬ 
tions  not  subject  to  license  fees  of  imports 
of  crude  oil,  unfinished  oils,  and  finished 
products  with  respect  to  new.  expanded 
or  reactivated  refinery  capacity  as  pro¬ 
vided  in  this  section. 

The  plant  additions  and  modifications 
which  have  resulted  in  the  new,  ex¬ 
panded,  or  reactivated  refinery  capacity 
need  not  when  taken  independently  meet 
the  definition  of  refinery  capacity  as  de¬ 
fined  in  §  213.27 :  Provided,  That  such 
additions  and  modifications  are  an  in¬ 
tegral  part  of  a  facility  that  does  qualify 
as  refinery  capacity. 

(2)  A  person  seeking  such  an  alloca¬ 
tion  must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica¬ 
tion  shall  disclose  in  detail  such  informa¬ 
tion  as  the  Director  may  require,  in¬ 
cluding — 

(i)  The  nature  of  the  facility, 

(ii)  The  location  of  the  facility, 

(iii)  The  products  and  the  quantity  of 
each  product  to  be  produced, 

(iv)  The  capital  outlay  involved, 

(v)  The  expected  average  barrels  per 
day  of  qualified  feedstocks  inputs  of  such 
facility, 

(vi)  The  identification  of  the  feed¬ 
stocks,  and  the  source  thereof, 

(vii)  The  date  that  the  facility  went 
on-stream,  or  is  scheduled  to  go  on¬ 
stream, 

(viii)  Whether  the  application  is  for  a 
new  facility,  an  expansion  or  re¬ 
activation, 

(ix)  Whether  this  facility  will  replace 
an  existing  facility  which  is  to  be  or  has 
been  shut  down, 

(x)  In  the  case  of  an  expansion,  the 
certified  inputs  for  the  last  three  years  to 
the  particular  refinery  or  identifiable 
crude  processing  facility  for  which  the 
expansion  is  claimed. 

(b)(1)  Each  increment  of  new,  ex¬ 
panded  or  reactivated  refinery  capacity 
wall  be  treated  as  a  separate  entity  under 
this  paragraph  (b)  for  a  total  of  sixty 
months. 

(2)  If  the  new,  expanded  or  reacti¬ 
vated  refinery  capaci^  is  scheduled  to 
come  on-stream  during  the  allocation  pe¬ 
riod  for  which  the  allocation  is  requested, 
the  allocation  shall  be  computed  on  the 
basis  of  inputs  (divided  by  365),  which 
it  is  estimated  will  be  made  to  such  ca¬ 
pacity  during  that  allocation  period.  In 
the  event  the  new,  expanded  or  reacti¬ 
vated  refinery  capacity  comes  on-stream 
after  January  31  of  the  allocati(m  period 
for  which  the  allocation  is  requested,  the 
Director  may,  if  requested  by  the  appli¬ 
cant,  extend  the  expiration  date  of  the 
license  or  licenses  to  120  days  after  the 
start-up  date.  An  applicant  who  receives 
an  allocation  for  a  particular  allocatimi 
period  pursuant  to  this  subparagraph 


(2)  may  be  eligible  for  an  allocation  piur- 
suant  to  paragraph  (b)(3),  (4),  or  (5) 
of  this  sectimi  for  the  succeeding  alloca- 
ticm  periods. 

(3)  If  the  new.  expanded  or  reactivated 
refinery  capacity  has  come  on-stream 
during  the  allocation  period  Immediately 
preceding  the  allocation  period  for  which 
the  allocation  is  requested,  the  allocaticm 
shall  be  computed  on  the  basis  of  the 
sum  (divided  by  365)  of  (i)  the  refinery 
inputs  actually  made  to  the  new,  ex¬ 
panded  or  reactivated  refinery  capacity 
during  the  first  eight  mcmths  of  the  al¬ 
location  period  immediately  preceding 
the  allocation  period  for  which  the  allo¬ 
cation  is  requested  and  (ii)  the  Inputs 
which  it  is  estimated  will  be  made  to 
such  capacity  during  the  next-number  of 
months  which,  when  combined  with  the 
months  in  clause  (i),  will  constitute  a 
period  of  twelve  months. 

(4)  If  the  new,  expanded  or  reacti¬ 
vated  refinery  capacity  has  been  on¬ 
stream  for  at  least  one  year  as  of  Decem¬ 
ber  31,  of  the  allocation  period  immedi¬ 
ately  preceding  the  allocation  period  for 
which  the  allocation  is  requested,  the 
allocation  shall  be  based  on  actual  inputs 
(divided  by  365)  to  the  facility  during  the 
preceding  twelve  months  ending  Decem¬ 
ber  31;  Provided,  That  the  facility  will 
not  have  been  on-stream  in  excess  of 
sixty  months  during  the  allocation  period 
for  which  the  allocation  is  requested. 

(5)  If  the  new,  expanded  or  reacti¬ 
vated  refinery  capacity  has  not  been  on¬ 
stream  for  a  period  of  sixty  months  after 
earning  an  allocation  under  paragraph 
(b)  (4)  of  this  section,  an  allocation  will 
be  made  for  the  next  allocation  year 
based  on  actual  inputs  (divided  by  365) 
for  the  year  ending  December  31  of  the 
previous  allocation  year.  In  computing 
the  allocation,  the  Director  will  deter¬ 
mine  the  number  of  days  which,  when 
added  to  the  actual  operating  period  in 
the  previous  allocation  years,  will  consti¬ 
tute  a  period  of  sixty  months.  The  facil¬ 
ity  will,  for  this  number  of  days,  earn 
an  allocation  under  this  §  213.29. 

(c)  Allocation  with  respect  to  new, 
expanded  or  reactivated  refinery  capac¬ 
ity  shall  be  computed  at  seventy-five  per¬ 
cent  of  estimated  or  actual  qualified  in¬ 
puts  to  such,  facility  as  determined  in 
paragraph  (b)  (2) ,  (3) ,  (4) ,  or  (5)  of  this 
S  213.29. 

(d)  With  regard  to  the  Virgin  Islands, 
Guam,  American  Samoa,  and  foreign 
trade  zones  “qualified  inputs’’  shall  be 
limited  to  crude  oil  charged  to  the 
refinery. 

(e)  (1)  If  an  allocation  based  in  whole 
or  in  part  on  estimated  inputs  is  made  to 
an  applicant  pursuant  to  this  section,  the 
actual  inputs  submitted  by  the  applicant 
as  a  basis  for  allocations  in  the  next  suc¬ 
ceeding  allocation  period  or  periods  for 
which  the  applicant  applies  for  an  allo¬ 
cation  or  allocations  under  this  regula¬ 
tion  shall  be  adjusted  upward  or  down¬ 
ward  to  compensate  for  the  difference 
between  the  estimated  inputs  and  the 
actual  inputs  made  during  the  period  for 
which  inputs  were  estimated. 

(2)  If  the  estimated  inputs  upon  which 
an  allocation  is  based  exceed  the  actual 


inputs  made  by  more  than  five  percent 
of  the  estimated  inputs,  then,  in  addition 
to  the  adjustment  downward  provided  by 
paragraph  (e)  (1)  of  this  secton,  the  ap¬ 
plicant  shall  be  penalized  for  the  over¬ 
estimate  as  provided  in  this  subpara¬ 
graph  (2).  As  a  penalty,  the  actual  in¬ 
puts  submitted  by  the  applicant  as  a  ba¬ 
sis  for  allocation  for  the  next  succeeding 
period  or  periods  for  which  the  applicant 
applies  for  an  allocation  or  allocations 
imder  this  regulation  shall  be  further  re¬ 
duced  by  the  number  of  barrels  by  which 
the  estimated  inputs  exceed  the  actual 
inputs  by  more  than  five  percent.  How¬ 
ever,  to  the  extent  that  an  applicant 
demonstrates  to  the  satisfaction  of  the 
Director  that  the  excess  of  estimated  in¬ 
puts  over  actual  inputs  was  attributable 
to  acts  of  God,  fire,  government  action, 
explosion,  labor  disputes,  or  other  similar 
circmnstances  beyond  the  applicant’s 
control,  the  Director  may  waive  the  pen¬ 
alty  or  reduce  the  number  of  barrels  of 
excess  for  which  the  penalty  will  be  im¬ 
posed.  Persons  applying  for  and  receiving 
allocations  under  this  section  whose  new. 
expanded  or  reactivated  refinery  falls  to 
come  on-stream  within  the  allocation  pe¬ 
riod  may  be  denied  any  allocation  for  the 
next  succeeding  period.  The  Director  may 
elect  not  to  apply  this  penalty  in  those 
cases  where  the  applicant  demonstrates 
to  the  satisfaction  of  the  Director  that  a 
substantial  effort  was  made  to  complete 
and  to  start-up  such  a  facility  and  that 
the  person’s  failure  was  attributable  to 
acts  of  God,  fire,  government  action,  ex¬ 
plosion,  labor  ilisputes,  or  other  similar 
circumstances  beyond  the  applicant’s 
control. 

(3)  (i)  Any  person  who  has  been 
granted  an  allocation  for  a  new,  ex¬ 
panded  or  reactivated  refinery  in  Dis¬ 
tricts  I-IV  may  avoid  the  penalty  pre¬ 
scribed  in  paragraph  (e)  (2)  of  this  sec¬ 
tion  by  returning  on  or  before  January  31 
of  the  period  for  which  the  allocation 
was  granted  such  a  license  or  licenses, 
for  a  downward  adjustment,  or,  in  lieu 
of  returning  such  license  or  licenses, 
returning  for  downward  adjustment  a 
license  issued  to  the  person  vmder 
§  213.12. 

(ii)  Any  person  who  has  been  granted 
an  allocation  for  a  new,  expanded,  or  re¬ 
activated  refinery  in  District  V  may 
avoid  the  penally  prescribed  in  para¬ 
graph  (e)  (2)  of  this  section  by  retiuntng 
on  or  before  January  31  of  the  allocation 
period  for  which  the  allocation  and  li¬ 
cense  were  granted  such  a  license  for  a 
downward  adjustment,  or,  in  lieu  of  re¬ 
turning  such  license,  returning  for  down¬ 
ward  adjustment  a  license  Issued  in  Dis¬ 
trict  V  to  the  person  imder  section 
213.13. 

(iii)  Any  person  who  has  been  granted 
an  allocation  for  a  new,  expanded,  or  re¬ 
activated  refinery  in  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
or  a  foreign  trade  zone  may  avoid  the 
penalty  prescribed  in  sul^arfigraph  (2) 
by  returning  on  or  before  January  31 
of  the  allocation  period  for  which  the 
allocation  and  license  were  granted  such 
a  license  for  a  downward  adjustment. 

(Iv)  A  request  by  an  applicant  who  has 
received  an  allocation  and  license  under 
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this  section  for  a  downward  adjustment 
shall  be  made  in  writing  to  the  Director 
on  or  before  January  31  of  the  allocation 
period  for  which  the  allocation  and  li¬ 
cense  were  granted. 

(4)  The  Director  shall  not  issue  a  li¬ 
cense  under  an  allocation  made  pursuant 
to  this  section  until  (i)  an  on-the-spot 
evaluation  of  the  new,  expanded  or  re¬ 
activated  refinery  capacity  has  been  con¬ 
ducted  by  the  compliance  representatives^ 
of  FEIA  and  (ii)  a  written  determina-"* 
tion  has  been  made  by  the  Director 
that  the  facility  is  a  bona  fide  re¬ 
finery  capacity  as  certified  in  the 
application,  and  that  construction  or  re¬ 
activation  has  so  far  progressed  that,  in 
the  Director’s  judgment,  the  plant  will 
within  the  calendar  quarter  following  the 
date  of  such  determination  be  ready  for 
start-up  and  trials. 

(f)  No  license  Issued  for  allocations 
made  imder  this  section  may  be  sold, 
assigned,  or  otherwise  transferred. 

(g) (1)  As  used  in  this  section, 
*‘expanded  refinery  capacity”  Includes 
expansion  of  existing  facilities  by  the 
addition  of  equipment,  such  as,  but  not 
limited  to,  stills,  towers,  piimps,  and  con¬ 
version  units,  or  such  additions  to  or 
modification  of  an  existing  refinery  or 
Identifiable  crude  processing  capacity 
within  an  existing  refinery  as  have  re¬ 
sulted  in  an  Increased  processing  capa¬ 
bility  of  not  less  than  fifteen  percent 
above  the  base  capacity  established  for 
the  particular  refinery  capacity  imder 
consideration.  This  base  capacity  will  be 
the  average  certified  Inputs  to  the  par¬ 
ticular  refinery  or  Identifiable  crude 
processing  facility  being  expanded  for  the 
highest  two  of  the  last  three  input  years. 

(2)  As  used  in  this  S  213.29,  "reacti¬ 
vated  refinery  capacity”  means  restora¬ 
tion  to  operation  of  refinery  capacity 
which  had  been  shut  down  for  not  less 
than  twelve  months  immediately  preced¬ 
ing  its  reactivation. 

(h)  An  applicant  to  whom  an  alloca¬ 
tion  is  made  under  this  section  shall  not 
receive  an  allocation  for  the  same  refin¬ 
ery  capacity  under  SS  213.12  or  213.13. 

(i)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  an  alloca¬ 
tion  made  piu^uant  to  this  §  213.29  will 
be  for  crude  oil  only. 

(2)  Allocations  made  pursuant  to  this 
I  213.29  to  persons  for  new,  expanded 
or  reactivated  refinery  capacity  located 
in  American  Samoa,  Guam,  the  Virgin 
Islands  or  foreign  trade  zones  shall  be  for 
Import  into  Districts  I-V  or  Puerto  Rico 
of  imfinished  oils  or  finished  products. 
Such  unfinished  oils  or  finished  products 
must  have  been  manufactured  in  the 
facility  earning  the  allocation.  Unfin¬ 
ished  oils  Imported  pursuant  to  an  allo¬ 
cation  covered  by  this  subparagraph 
cannot  be  coimted  as  qualified  refinery 
Inputs  in  Districts  I-IV,  District  V,  or 
Puerto  Rico. 

(J)  An  applicant  may  not  receive  an  al¬ 
location  under  this  §  213.29  for  new, 
expanded,  or  reactivated  refinery  capac¬ 
ity  for  which  Inputs  were  Included  in 
appUcatioQs  filed  pursuant  to  1(213.12 
or  213.13  fmr  allocation  periods  beginning 
on  or  before  January  1, 1973. 


(k)  An  applicant  may  not  receive  an 
allocation  under  this  S  213.29  for  new, 
expanded  or  reactivated  refinery  capacity 
if  the  same  refinery  capacity  is  subject 
to  a  long  term  allocation  as  defined  in 
Presidential  Proclamation  3279,  as 
amended. 

(l)  Persons  wishing  to  qualify  for  an 
allocation  under  this  S  213.29  must  file 
an  application  in  accordance  with  the 
provisions  of  §  213.5. 


§  213.30  Allocations  of  erode  oil  and  un¬ 
finished  oils— Districts  I— IV,  District 
V,  and  Puerto  Rico— new,  expanded 
or  reactivated  ‘^petrochemical  capac¬ 
ity”  based  upon  estimated  and  actual 
inputs. 

(a)  (1)  The  Director  may  make  alloca¬ 
tions  not  subject  to  license  fees  of  imports 
of  crude  oil  and  unfinished  oils  with  re¬ 
spect  to  new,  expanded  or  reactivated 
“petrochemical  capacity”  as  provided  in 
this  section.  The  plant  additions  and 
modifications  which  have  resulted  in  the 
new,  expanded,  or  reactivated  "petro¬ 
chemical  capacity”  need  not  when  taken 
Independently  meet  the  definition  of 
"petrochemical  capacity”  as  defined  in 
paragraph  (b)  of  this  section:  Provided, 
That  such  additions  and  modifications 
are  sm  Integral  part  of  the  facility  that 
does  qualify  as  "petrochemical  capacity.” 

(2)  A  person  seeking  such  an  alloca¬ 
tion  must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica¬ 
tion  shall  disclose  in  detail  such  informa¬ 
tion  as  the  Director  may  require,  includ¬ 
ing — 

(i)  The  nature  of  the  facility. 

(il)  The  location  of  the  facility. 

(lU)  The  petrochemicals  and  the 
pounds  of  each  petrochemical  produced 
or  to  be  produced. 

(iv)  The  pounds  of  carbon  and  hydro¬ 
gen  in  the  p^rochemicals  produced  from 
qualified  "petrochemical  capacity” 
inputs. 

(V)  The  c{q>ital  outlay  involved. 

(vl)  The  identificatl<m  of  each  feed¬ 
stock  and  the  source  thereof. 

(vll)  The  date  that  the  facility  went 
onstream  or  is  scheduled  to  go  onstream. 

(vlii)  Whether  the  explication  is  for 
a  new  facility,  an  expansion,  or  reextiva- 
tion. 

(ix)  Whether  this  facility  will  replace 
an  existing  facility  which  is  to  be  or  has 
been  shut  down. 

(x)  In  the  case  of  an  expansion,  the 
certified  pounds  of  each  petrochemical 
produced  for  the  last  three  years  In  the 
psuticular  "petrochemical  capacity”  for 
which  the  expansion  Is  claimed. 

(3)  Applications  for  allocations  under 
paragraph  (e)  of  this  section  must  be 
filed  in  accordance  with  the  provisions  of 
S  213.5. 

(b)  For  purposes  of  this  section  "petro¬ 
chemical  capacity”  means  a  facility  or 
plant  complex: 

(1)  Which  Includes  equipment  for  con¬ 
verting  hydrocarbons  to  petrochemicals. 

(2)  Which  manufactures  for  plant  use 
or  sale  one  or  more  separate  and  distinct 
petrochemicals  by  conversion  of  each 
separate  “petrochemical  capacity  Input” 
feedstock  stream  which  Is  (dalmed  by  an 


applicant  as  a  basis  for  obtaining  an 
allocation. 

(c)  For  piuposes  (rf  this  section  “petro¬ 
chemical  capacity  Inputs”  means  feed¬ 
stocks  charged  to  a  "petrochemical 
capacity.” 

(1)  And  Include  only: 

(1)  Crude  oil, 

(ii)  Unfinished  oils  (except  those  im¬ 
finished  oUs  specifically  excluded  In 
paragraph  (e)  (2)  of  this  section)  pro¬ 
duced  in  Districts  I-IV  and  District  V 
and  Puerto  Rico  and  unfinished  oils  im¬ 
ported  pursuant  to  an  allocation. 

(2)  But  do  not  include: 

(i)  Unfinished  oils  which  are  produced 
in  a  “petrochemical  capacity”  or  petro¬ 
chemical  plant  in  the  manufacture  of 
petrochemicals  and  subsequently  charged 
to  a  unit  which  Is  part  of  the  same 
“petrochemical  capacity”  or  petrochem¬ 
ical  plant  in  which  they  were  produced 
or  to  any  9ther  “petrochemical  capacity” 
or  petrochemical  plant  which  is  owned 
or  controlled  by  the  same  person  who 
claims  the  Initial  "petrochemical  ca¬ 
pacity  inputs”  or  petrochemical  plant  in¬ 
puts  from  which  the  unfinished  oils  are 
derived. 

(ii)  Unfinished  oils  which  are  obtained 
by  transactions  such  as  sales,  purchases, 
or  exchanges  which  are  designed  to  avoid 
the  exclusion  specified  in  paragraph  (c) 
(2)  (i)  of  this  section,  and 

(iii)  Benzene  which  met  the  ASTM 
standards  for  nitration  grade  or  cumene, 
ethylbenzene,  isoprene,  meta-xylene,  or¬ 
tho-xylene  or  para-xylene  which  had  a 
purity  of  95  percent  or  more  by  weight 
but  which  subsequently  has  been  recycled 
and  mixed  with  other  hydrocarbons, 
commingled,  or  purposely  debased. 

(d)  For  purposes  of  this  section  each 
Itrai  on  the  schedule  in  peuagraph  (k) 
of  S  213.11  with  the  exception  of  changes 
in  the  “condition”  of  several  items  listed 
and  additions  made,  as  noted  below.  Is  a 
petrochemical  if  and  only  if,  it  conforms 
to  any  notation  opposite  the  item  in 
colume  2  and  to  the  condition  specified 
opposite  the  item  in  column  3.  The  "con¬ 
ditions”  amended  and  additions  made  to 
the  schedule  in  paragraph  (k)  of 
S  213.11  are  as  follows: 


D — ^ASTM  nitration  grade. 

E — ^Petrochemical  must  be  recovered  In 
state  of  96  percent  purity  or  more. 


Petrochemical 


limitations  Ck>nditions 


Benzene . . D 

Cumene . E 

Ethylbenzene . . E 

Isoprene . E 

Meta-sylene.. . E 

Ortho-iylene . E 

Para-xylene . E 


(e)  (1)  Each  Increment  of  new,  ex¬ 
panded  or  r^tetivated  "petrochemical 
capacity”  which  has  come  onstream  on 
or  after  January  1,  1972,  will  be  treated 
as  a  separate  entity  under  this  paragraph 
(e)  for  a  total  of  sixty  months. 

(2)  If  the  new,  expanded  or  reacti¬ 
vated  “petrochemical  capacity”  is  sched- 
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uled  to  come  onstream  during  the  alloca¬ 
tion  period  for  which  the  allocation  la 
requested,  the  allocation  shall  be  oom~ 
puted  on  the  basis  of  Inputs  (divided  by 
365),  calculated  as  in  paragraph  (f)  (1) 
of  this  section,  which  it  is  estimated  will 
be  made  to  such  capacity  during  the  al¬ 
location  period.  In  the  event  the  new, 
expanded  or  reactivated  “petrochemical 
capacity"  comes  onstream  after  Janu¬ 
ary  31,  of  the  allocation  period  for  which 
the  allocation  Is  request^,  the  Director 
may,  if  requested  by  the  applicant,  ex¬ 
tend  the  expiration  date  of  the  license  or 
licenses  to  120  days  after  the  start-up 
date.  An  applicant  who  receives  an  al¬ 
location  for  a  particular  allocation  period 
pursuant  to  this  subparagraph  (2)  may 
be  eligible  for  an  allocation  pursuant  to 
paragraph  (e)  (3) ,  (4) ,  or  (5)  of  this  sec¬ 
tion  for  the  succeeding  allocation  periods. 

(3)  If  the  new,  expanded  or  reacti¬ 
vated  “petrochemical  capacity"  has  come 
onstream  dining  the  allocation  period 
immediately  preceding  the  allocation 
period  for  which  the  allocation  is  re¬ 
quested,  the  allocation  shall  be  computed 
on  the  basis  of  the  sum  (divided  by  365) 
of  (1)  the  “petrochemical  capacity  in¬ 
puts"  calculated  as  In  paragraph  (f)  (1) 
of  this  section,  actually  made  to  the  new, 
expanded  or  reactivated  “petrochemical 
capacity”  during  tiie  first  eight  months 
of  the  afiocatlon  period  Immediately  pre¬ 
ceding  the  allocation  period  for  which  the 
allocation  Is  requested  and  (11)  the  In¬ 
puts,  calculated  as  In  paragraph  (f)  (1) 
of  this  section  which  it  Is  estimated  wUl 
be  made  to  such  capacity  during  the  next 
number  of  months  which,  when  combined 


with  the  months  In  paiagrsq;>h  (e)  (3)  (1) 
of  this  section,  will  constitute  a  period 
of  twdve  months. 

(4)  If  the  new,  expanded  or  reacti¬ 
vated  “petrochemical  capacity"  has  beoi 
onstream  for  at  least  one  year  as  of 
December  31,  of  the  allocation  period  Im¬ 
mediately  preceding  the  allocation  pe¬ 
riod  for  which  the  allocation  Is  requested, 
the  allocation  shsdl  be  based  on  actual 
inputs  to  the  facility  (divided  by  365), 
calculated  as  in  paragraph  (f)  (1)  of  this 
section,  to  the  facility  during  the  preced¬ 
ing  twelve  months  ending  December  31 : 
Provided,  That  the  facility  will  not  have 
been  onstream  In  excess  of  sixty  months 
during  the  allocation  period  for  which 
the  allocation  Is  requested. 

(5)  If  the  new,  expanded  or  reactivated 
“petrochemical  capacity"  has  not  been 
onstream  for  &  period  of  sixty  months 
after  earning  an  allocation  imder  sub- 
paragraph  (4)  of  this  paragraph  (e) ,  an 
allocation  will  be  made  for  the  next  al¬ 
location  year  based  on  actual  Inputs  (di¬ 
vided  by  365) ,  calculated  as  in  paragraph 
(f)  (1)  of  this  section,  for  the  year  end¬ 
ing  December  31  of  the  previous  alloca¬ 
tion  year.  In  computing  the  allocation, 
the  Director  will  determine  the  number  of 
days  which,  when  added  to  the  actual  op¬ 
erating  period  in  the  previous  allocation 
years,  will  constitute  a  period  of  sixty 
months.  The  facility  will  for  this  num¬ 
ber  of  days,  earn  an  allocation  under 
this  §  213.30. 

(f)  (1)  The  Director  shall  issue  alloca¬ 
tions  with  respect  to  new,  expanded  or 
reactivated  “petrochemical  capacity" 
based  on  inputs  which  wUl  be  calculated 
In  the  foUowlng  manner: 


estimated  Inputs  over  calculated  actual 
Inputs  was  attributable  to  acts  of  God, 
fire,  government  actlcxi,  explosion,  labor 
dilutes,  or  otoer  slmUar  circumstance 
b^ond  the  applicant’s  control,  the  Di¬ 
rector  may  waive  the  paialty  or  reduce 
the  number  of  barrels  of  excess  for  which 
the  penalty  will  be  Imposed.  Persons  ap¬ 
plying  for  and  receiving  aUocations 
under  this  section  whose  new,  expanded 
or  reactivated  “petrochemical  capacity" 
fails  to  come  on  stream  within  the  allo¬ 
cation  period  may  be  denied  any  alloca¬ 
tion  for  the  next  succeeding  period.  The 
Director  may  elect  not  to  apply  this 
penalty  in  those  cases  where  the  appli¬ 
cant  demonstrates  to  the  satisfaction  of 
the  Director  that  a  substantial  effort  was 
made  to  complete  and  to  start  up  such 
faculty  and  that  the  person’s  faUure  was 
attributable  to  acts  of  God,  fire,  govern¬ 
ment  action,  explosion,  labor  disputes  or 
other  simUar  circumstance  beyond  the 
applicant’s  control. 

(3)  (i)  Any  person  who  has  been 
granted  an  aUocatlon  for  a  new  expanded 
or  reactivated  “petrochemical  capacity" 
in  Districts  I-IV,  IMstrict  V  or  Puerto 
Rico  may  avoid  the  penalty  prescribed 
in  paragraph  (g)  (2)  of  this  section  by 
returning  on  or  before  January  31  of 
the  period  for  which  the  allocatlcm  was 
granted  such  a  Ucense  or  licenses  for 
a  downward  adjustment,  or,  in  lieu  of 
returning  such  license  or  licenses,  re¬ 
turning  for  downward  adjustment  a 
license  Issued  to  the  person  under  sec¬ 
tion  213.9. 

(U)  A  request  by  an  applicant  who  has 
received  an  aUocatlon  and  Ucense  under 
this  section  for  a  downward  adjustment 


Total  weight  In  pounds  of  actual  and  estimated  carbon  and 
hydrogen  from  qualified  "petrochemical  capacity  Inputs" 
contained  In  petrochemicals  produced  during  any  applica¬ 
ble  aUocatlon  period 


_  Qualified  Inputs  for  the  al- 
~  location  period  In  barrels 


shaU  be  made  in  writing  to  the  Director 
on  or  before  January  31  of  the  aUocatlon 
period  for  which  the  aUocatlon  and 
Ucense  were  granted. 

(4)  The  Director  shaU  not  issue  a 
Ucense  under  an  aUocatlon  made  pur¬ 
suant  to  this  section  untU  (1)  an  on-the- 


(2)  The  aUocatlon  shall  be  equal  to  the 
qualified  inputs,  calculated  as  in  para¬ 
graph  (f)  (1)  of  this  section,  to  such  fa¬ 
culties  as  determined  in  paragraph  (e) 
(2),  (3),  (4)  or  (5)  of  this  §213.30, 
whichever  is  appUcable. 

(3)  For  purposes  of  this  section,  where 
a  person  produced  a  petrochemical  from 
a  combination  of  Inputs  which  qualify, 
imder  paragraph  (c)  of  this,  section  and 
inputs  which  do  not  so  qualify,  the 
hydrogen  and  carbon  content  of  the  pro¬ 
duced  petrochemical  shaU  be  deemed  to 
have  been  derived  entirely  from  the  qual¬ 
ified  Inputs  to  the  full  extent  of  such 
qualified  inputs  except  that  such  hydro¬ 
gen  and  carbon  shaU  not  be  deemed  to 
have  been  derived  from  a  qualified  input 
from  which  the  csu:bon  and  hydrogen 
could  not  actually  have  been  derived. 

(g)  (1)  If  an  aUocatlon  based  in  whole 
or  in  part  on  estimated  inputs,  calculated 
as  in  paragraph  (f)  (1)  of  this  section,  is 
made  to  an  appUcant  pursuant  to  this 
section,  the  actual  inputs  calculated  as 
a  basis  for  allocations  in  the  next  suc¬ 
ceeding  aUocatlon  period  or  periods  for 


cation  or  aUocations  under  this  regula¬ 
tion  shaU  be  adjusted  upward  or  down¬ 
ward  to  compensate  for  the  difference 
between  the  calculated  estimated  Inputs 
and  actual  Inputs  made  during  the  period 
for  which  Inputs  were  estimated. 

(2)  If  the  calculated  estimated  inputs 
upon  which  an  aUocatlon  Is  based  ex¬ 
ceed  the  calculated  actual  inputs  made 
by  more  than  ten  percent  of  the  calcu¬ 
lated  estimated  Inputs,  then,  in  addition 
to  the  adjustment  downward  provided 
by  paragraph  (g)  (1)  of  this  section,  the 
applicant  shaU  be  penalized  for  the  over¬ 
estimate  as  provided  in  this  subpara¬ 
graph  (2) .  As  a  penalty,  the  calculated 
actual  Inputs  submitted  by  the  appUcant 
as  a  basis  for  aUocatlon  for  the  next  suc¬ 
ceeding  period  or  periods  for  which  the 
appUcant  applies  for  an  allocation  or 
aUocations  under  this  regulation  shaU 
be  further  reduced  by  the  number  of 
barrels  by  which  the  calculated  esti¬ 
mated  Inputs  exceeded  the  calculated 
inputs  by  more  than  ten  percent.  How¬ 
ever.  to  the  extent  that  an  appUcant 
demonstrates  to  the  satisfaction  of  the 


spot  evaluation  of  the  new,  expanded  or 
reactivated  “petrochemical  capacity” 
has  been  conducted  by*  compliance  rep¬ 
resentatives  of  FEA  and  (ii)  a  written 
determination  has  been  made  by  the  Di¬ 
rector  that  the  faciUty  is  a  bona  fide 
“petrochemical  capacity”  as  certified  in 
the  application,  and  that  construction  or 
reactivation  has  so  far  progressed  that, 
in  the  Director’s  judgment,  the  plant  will 
within  the  calendar  quarter  foUowlng  the 
date  of  such  determination  be  ready  for 
start-up  and  trials. 

(h)  No  Ucense  issued  for  allocation 
made  under  this  section  may  be  sold, 
assigned,  or  otherwise  transferred. 

(i) (l)  As  used  in  this  §213.30  “ex¬ 
panded  petrochemical  capacity”  in¬ 
cludes  expansion  of  existing  faculties  by 
the  addition  of  equipment,  such  as,  but 
not  limited  to,  stUls,  towers,  pumps,  and 
conversion  units,  or  such  additions  to  or 
modification  of  existing  “petrochemical 
capacity”  or  petrochemical  plant  or 
identifiable  “petrochemical  capacity"  or 
petrochemical  plant  capacity  within  an 
existing  “petrochemical  capacity"  or 
petrochemical  plant  as  have  resulted  in 
an  increased  petrochemical  production 


which  the  appUcant  applies  for  an  aUo-  Director  that  the  excess  of  calculated  capabUity  of  not  less  than  fifteen  percent 
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above  the  base  capacity  established  for 
the  particular  “petrochemical  capacity” 
or  petroch«nical  plant  uiKier  consider¬ 
ation.  The  base  capacity  will  be  the  aver¬ 
age  of  the  sums  of  the  certified  produc¬ 
tion  of  each  petrochemical  produced  in 
the  particular  “petrochemical  capacity” 
or  petrochemical  plant  or  Identifiable 
“petrochemical  capacity”  or  petrochem¬ 
ical  plant  capacity  being  expanded  for 
the  highest  two  of  the  last  three  input 
years. 

(2)  As  used  in  this  §  213.30,  “reac¬ 
tivated  petrochemical  capacity”  means 
restoration  to  operation  of  “petrochemi¬ 
cal  capacity”  which  had  been  shut  down 
for  not  less  than  twelve  months  immedi¬ 
ately  preceding  its  reactivation.  • 

(j)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  licenses  which  will  allow  the 
importation  of  unfinished  oils  in  an 
amount  not  exceeding,  in  the  aggregate, 
15%  of  the  person’s  allocation.  However, 
the  Director  shall  permit  a  person  hold¬ 
ing  such  an  allocation  to  Import  unfin¬ 
ished  oils  in  an  amount  up  to  100%  of  the 
allocation  upon  certification  by  him  to 
the  Director  that  such  imported  unfin¬ 
ished  oils  will  not  be  exchanged,  that  such 
\mfinished  oils  will  be  process^  entirely 
in  the  petitioner’s  “petrochemical  facili¬ 
ties,”  that  the  person  will  not  charge  to 
anyone  of  his  plants  a  quantity  of  such 
unfinished  oils  hi  excess  of  the  allocation 
made  with  respect  to  each  such  plant. 
The  Director  may,  in  special  circum¬ 
stances,  permit  a  person  holding  such  an 
allocation  to  import  up  to  100%  of  his 
sdlocation  in  the  form  of  unfinished  oils 
and  to  exchange  such  imports  for  like 
domestic  material  to  be  run  entirely  in 
the  petitioner’s  “p)etrochemical  facilities” 
in  an  amount  not  in  excess  of  the  allo¬ 
cation  made  with  respect  to  each  such 
plant.  Annually  beginning  May  1,  1974, 
the  maximum  amount  of  the  perscoi’s 
allocation  which  may  be  imported  under 
this  section  as  unfinished  oil  will  be  re¬ 
duced  by  the  following  percentage. 


For  Year 

Percent  Reduction  of  Person’s 
Allocation  of  Unfinished  Oils 

Commencing 

Imported  Under  This  Section 

May  1, 1974._- 

_  10 

May  1, 1975 _ 

.  20 

May  1, 1976 _ 

_  36 

May  1, 1977._. 

.  60 

May  1, 1978 _ 

_  65 

May  1, 1979 _ 

_  80 

May  1, 1980... 

_  100 

(k)  A  person  who  imports  crude  oil  or 
unfinished  oils  under  an  allocation  made 
under  this  section,  except  8£  provided  in 
paragraph  (j)  of  this  section,  may  ex¬ 
change  his  imported  crude  oil  either  for 
domestic  crude  oil  or  for  domestic  imfin- 
Ished  oils  or  exchange  his  Imported  un¬ 
finished  oils  either  for  domestic  unfin¬ 
ished  oils  or  for  domestic  crude  oil.  All 
such  exchanges  shall  be  governed  by  the 
provisions  of  §  213.22. 

(l)  The  hydrocarbon  content  of  ma¬ 
terials  upon  which  an  allocation  imder 
S  213.9  or  fi  213.11  of  this  regulation 
is  based  will  not  qixalify  as  a  basis  for 
an  allocation  under  this  section. 

(m)  An  applicant  may  not  receive  an 
allocation  under  this  S  213.30  for  new. 


expanded  or  reactivated  “petrochnnical  d 
capacity”  for  which  Inputs  have  been  in-  U 
eluded  in  applications  fined  pursuant  to  a 
5  213.9.  tl 

§  213.S1  Allocations  of  unfinished  oils—- 
Districts  1— IV  based  on  production  of  ^ 
lovr  sulphur  residual  fuel  ml  in  Dis-  ° 
tricts  1— IV.  ^ 

(a)  As  used  in  this  section:  ^ 

(1)  “Low  sulphtir  residual  fuel  oil”  *, 
means  residual  fuel  oil: 

(1)  Which  is  manufactured  in  Dis-  . 
tricts  I-IV,  and 

(ii)  Which  contains  not  more  than  1 

percent  of  sulphur  by  weight,  and  * 

(iii)  Which  is  delivered  (either  di-  . 

rectly  by  the  manufactiu'er  or  by  others  ^ 
following  its  sale  by  him)  to  customers  , 
in  Districts  I-IV  who  must  bum  such  ^ 
fuel  in  order  to  comply  with  Federal,  , 
State,  or  local  requirements;  ^ 

(2)  “Western  Hemi^here”  means  ) 

North  America,  Clentral  America,  South  j 
America,  and  the  West  Indies:  , 

(3)  “Desulphurization  facility”  means 

a  facility  which  includes  equipment  for  i 
removing  sulphur  or  sulphiu  compoxmds 
irom  residual  fuel  oil  and  which  pro¬ 
duces  low  sulphur  residual  fuel  oil. 

(b)  This  section  provides  for  the 
making  of  allocations  of  Imports  Into 
Districts  I-IV  of  residual  fuel  oil  or  fuel 
oil  based  upon  the  production  or  esti¬ 
mated  production  of  low  sulphur  resid¬ 
ual  fuel  oil.  Allocations  made  by  the 
Director  under  this  S  213.31  shall 
be  in  addition  to  allocations  made  under 
other  sections  of  this  Part,  and  the 
Director  shall  make  allocations  under 
this  section  without  respect  to  the 
quantity  of  Imports  available  for  alloca¬ 
tion  in  Districts  I-IV  for  a  particular  al¬ 
location  period  under  other  sections  of 
this  Part.  To  the  extent  that  the 
provisions  of  this  section  are  Inconsist¬ 
ent  with  the  provisions  of  other  sections 
of  this  Part,  the  provisions  of  this 
section  shall  be  controlling. 

(c)  (1)  A  person  who  manufactures 
low  sulphur  residual  fuel  oil  in  a  desul¬ 
phurization  facility  by  desulphurization 
of  residual  fuel  oil  containing  at  least  2 
percent  sulphiu:  by  weight  which  was  de¬ 
rived  from  crude  oil  produced  in  the 
Western  Hemisphere  ^all  receive  an  al¬ 
location  of  imports  of  residual  fuel  oil 
equal  to  the  amount  in  barrels  of  low 
Ei^phur  residual  fued  oil  so  manufac- 
tiued.  Residual  fuel  oil  Imported  under 

‘  such  an  allocation  must  be  derived  from 
i  crude  oil  produced  in  the  Western  Hemi- 
^  ephere  and  must  be  processed  other  than 
‘  blending  by  mechanical  means  either 
by  the  person  to  whom  the  allocation  is 

-  made  or  by  the  person  receiving  the 
*  residual  fud  oil  under  on  exchange 

-  agreement. 

1  (2)  Upon  a  showing  satisfactory  to 

e  the  Director  that  the  construction 
of  a  desulphmlzation  facility  has  been 

-  or  is  about  to  be  completed,  the  person 
r  owning  the  facility  shall  be  entitled  to  an 
n  Initial  specific  allocation  of  imports  of 
•r  residual  fuel  oil  on  the  basis  of  the 

quantity  of  low  sulphur  fuel  oil  which  he 
n  estimates  will  be  produced  by  the  facility 
7,  during  a  period  of  90  days  following  the 


day  the  facility  goes  on  stream.  No 
license  shall  be  issued  under  such  an 
allocatioQ  earlier  than  45  days  prior  to 
the  date  that  the  newly  constructed 
desulphurization  facility  is  scheduled  to 
go  on  stream,  except  in  such  amounts  as 
may  be  required  for  starting  and  testing 
the  new  desulphurization  facility,  and  in 
no  event  shall  a  license  be  Issued  under 
such  an  allocation  imtil  an  on-the-spot 
Inspection  of  the  new  facility  has  been 
conducted  by  authorized  representatives 
of  FEIA  and  a  determinatiem  has  been 
made  that  the  newly  ccmstructed  facility 
will  have  the  operational  potential  which 
the  applicant  has  certified  to  in  his  ap¬ 
plication,  and  that  it  appears  that  con¬ 
struction  will  be  completed.  The  Director 
may  make  further  specific  allocations 
based  on  the  production  estimated  for 
succeeding  periods  of  90  days  each.  Resi¬ 
dual  fuel  oil  Imported  imder  such  an 
allocation  must  be  derived  from  crude  oil 
produced  in  the  Western  Hemisphere 
and  must  be  processed  other  than  by 
blending  by  mechanical  means  either  by 
the  person  to  whom  the  allocation  is 
made  or  by  the  person  receiving  the 
residual  fuel  oil  under  an  exchange 
agreement. 

(3)  In  OTder  to  encourage  the  con¬ 
struction  of  new  desulphurization  facil¬ 
ities  in  Districts  I-IV  the  Administrator 
of  the  Federal  Energy  Administration 
may  make  a  general  allocation  to  an 
applicant  if  the  Administrator  is  satis¬ 
fied  that  an  applicant’s  proposal  to  con¬ 
struct  a  desulphurization  facility  in  Dis¬ 
tricts  I-IV  constitutes  a  bona  fide  busi¬ 
ness  venture  and  that  the  construction 
of  such  facility  will  be  carried  to  comple¬ 
tion  within  a  reasonable  time.  Such  a 
general  allocation  may  provide  that  the 
applicant  shall  be  entitled,  for  such  a 
period  of  time  as  the  Administrator  may 
determine,  to  specific  allocations  of  im¬ 
ports  of  residual  fuel  oil  as  provided  in 
‘  subparagraph  (1)  of  this  paragraph  and 
to  initial  allocations  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph  and  to 
^lecific  allocations  as  provided  in  para¬ 
graph  (d)  of  this  sectiem. 

(d)  A  person  who  produces  low  sul¬ 
phur  residual  fuel  oil  by  mechanically 
blending  residual  fuel  oil  to  be  used  as 
fuel  which  has  a  viscosity  not  greater 
than  275  Saybolt  Furol  seconds  at  122* 
P.,  which  contains  over  1.5  percent  sul¬ 
phur  by  weight,  and  which  is  derived 
from  crude  oil  produced  in  the  Western 
Hemisphere  with  distillate  fuel  oil  which 
‘  has  a  viscosity  in  the  range  of  22-40 
^  Saybolt  Universal  seconds  at  100*  F.  and 
^  which  is  manufactiured  in  his  refinery 
g  capacity  or  desulphurization  facility  in 
g  Districts  I-IV  shall  receive  an  allocation 
^  of  imports  of  fuel  oil  equal  to  the  amount 
in  barrels  of  the  fuel  oil  which  had  a 
°  viscosity  in  the  range  of  22-40  Saybolt 
^  Universal  seconds  at  100*  F.  which  was 
“  manufactured  in  his  refinery  capacity  or 
“  desulphurization  unit,  and  which  was 
^  mechanically  blended  to  produce  low 
sulphur  residual  fuel  oil.  Fuel  oil  lm< 
ported  under  such  an  allocation  must 
have  a  vlscositar  within  2.0  Saybolt  Uni¬ 
te  versal  seconds  at  100*  F.,  plus  or  mlnug,! 
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more  than  five-tenths  of  one  percent 
(0^%)  sulphvtr  by  weight,  or  (2) 
residual  fuel  oil  to  be  used  as  fuel  which 
is  manufactxu’ed  by  facilities  in  a  foreign 
trade  zone  located  in  District  V  and 
which  has  a  sulphur  content  not  exceed¬ 
ing  the  percent  by  weight  required  by 
local  government  requirements. 

(b)  To  be  eligible  for  an  allocation  not 
subject  to  license  fee  of  low  sulphur 
residual  fuel  oil  under  this  section  a  per¬ 
son  must: 

(1)  Be  in  the  business  in  District  V  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  imder  his  management  and 
operational  control  a  deepwater  terminal 
located  in  District  V  into  which  there 
has  been  delivered  low  sulphxxr  residual 
fuel  oil  to  be  used  as  fuel  which  he  owned 
at  the  time  of  delivery,  such  delivery  be¬ 
ing  the  first  delivery  of  that  oil  into  a 
deepwater  terminal  in  District  V;  or 

(2)  Be. in  the  business  in  District  V 
of  selling  residual  fuel  oil  to  be  used  as 
fuel  and  have  a  throughput  agreement 
(warehouse  agreement)  with  a  deep¬ 
water  terminal  operator  under  which 
agreement  the  person  has  delivered  to 
the  terminal  low  sulphur  residual  fuel 
oil  to  be  used  as  fuel  which  he  owned 
when  it  was  so  delivered,  such  delivery 
being  the  first  delivery  of  that  oil  into  a 


deepwater  terminal  in  District  V.  For  the 
purposes  of  this  section,  “throughput 
agreement*’  means  an  agreement  which 
provides  for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  residual  fuel  oil 
which  he  owns  and  for  a  right  in  such 
person  to  withdraw  on  call  an  Identical 
quantity  of  such  oil  from  the  terminal.  A 
bona  fide  throughput  agreement  will  be 
deemed  to  exist  only  if  the  person  op¬ 
erating  under  the  agreement  owns  the 
oil  at  the  time  it  is  delivered  to  the  ter¬ 
minal  and  only  if  that  delivery  is  the 
first  delivery  of  that  oil  into  a  deepwater 
terminal  in  District  V. 

(c)  A  person  seeking  an  Import  alloca¬ 
tion  not  subject  to  license  fee  pursuant 
to  this  section  must  file  an  application 
with  the  Director  on  such  form  as  he 
may  prescribe.  The  application  shall  dis¬ 
close  such  information  as  the  Director 
may  deem  necessary  in  such  detail  as  he 
may  require.  Applications  must  be  filed 
in  accordance  with  the  provisions  of 
section  213.5. 

(d)  For  the  allocation  period  May  1, 
1974,  through  April  30, 1975,  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee 
to  import  low  sulphur  residual  fuel  oil 
into  District  V  to  be  used  as  fuel  in  Dis¬ 
trict  V  computed  according  to  the  fol¬ 
lowing  formula: 


Applicant's  average  B/D  allocation  made  pursuant  to  §  213.32  for  the  al¬ 
location  period  January  l,  1973  through  April  30, 1974 

- — - X  68,040  B/D 

Average  B/D  allocations  made  pursuant  to  §  213.32  to  all  applicants  for  the 

allocation  period  January  1, 1973  through  AprU  30, 1974 


of  the  viscosity  of  the  distillate  fuel  oil 
used  for  blending,  must  be  derived  from 
crude  oil  produced  in  the  Western 
Hemisphere,  and  must  be  processed 
other  than  by  blending  by  mechanical 
means  either  by  the  person  to  whom  the 
allocation  is  made  or  by  the  person 
receiving  the  residual  fuel  oil  or  fuel  oil 
under  an  exchange  agreement. 

(e)  For  the  purpose  of  computing  im¬ 
port  allocations  under  sections  213.9, 
213.12,  and  213.29,  neither  residual  fuel 
oil  or  fuel  oil  imported  pursuant  to  an 
allocation  made  under  this  §  213.31 
nor  domestic  oil  received  in  exchange 
pursuant  to  the  provisions  of  §  213.22 
will  qualify  as  either  refinery  inputs  or 
petrochemical  plant  inputs.  However,  the 
person  receiving  the  imported  residual 
fuel  oil  or  fuel  oil  imder  an  exchange 
agreement  pursuant  to  §  213.22  may 
coimt  such  oils  as  such  inputs. 

(f)  The  Director  shall  make  an 
allocation  under  subparagraph  (1)  of 
paragraph  (c)  or  paragraph  (d)  of  this 
section  only  upon  receipt  from  an  ap¬ 
plicant  of  a  certification  satisfactory  to 
the  Director  with  respect  to  the 
following  matters  pertaining  to  the 
production  and  delivery  of  the  low  sul¬ 
phur  residual  fuel  oil  forming  the  basis 
of  the  application: 

(1)  Location  of  plant  in  which  pro¬ 
duced, 

(2)  Amount  and  sulphur  content, 

(3)  Source  of  crude  oil  from  which 
unfinished  oils  were  produced, 

(4)  Source  and  disposition  of  imfin- 
ished  oils, 

(5)  Delivery,  either  directly  by  appli¬ 
cant  or  by  others  following  sale  by  ap¬ 
plicant,  to  customers  in  Districts  I-IV 
who  are  required  to  burn  such  fuel  oil 
in  order  to  comply  with  Federal.  State 
or  local  requirements. 

A  similar  certification  as  to  prospective 
operations  shall  be  made  by  an  applicant 
for  an  allocation  under  subparagraphs 
(2)  and  (3)  of  paragraph  (c).  *1710 
Director  may  prescribe  the  form  of 
certifications.  An  application  for  an  al¬ 
location  may  be  filed  at  any  time.  To 
apply  for  an  allocation  of  imports  under 
this  section,  an  application  must  be 
filed  with  the  Director  in  such  form  as 
he  may  prescribe.  The  Director 
may  fix  a  period  of  time  (not  less  than 
180  days)  for  the  expiration  of  licenses 
issued  pursuant  to  specific  allocations 
made  under  this  section. 

(g)  No  allocation  made  under  this  sec¬ 
tion  shall  be  sold,  assigned,  or  otherwise 
transferred. 

[Note:  Indefinitely  suspended.  34  PR  7535] 

§  213.32  Allocations  of  low  sulphur  re¬ 
sidual  fuel  oil— District  V. 

(a)  This  section  provides  for  the 
making  of  allocations  of  imports,  not 
subject  to  license  ^ee,  into  District  V  of 
low  sulphur  residual  fuel  oil  to  be  used 
as  fuel  in  District  V.  As  used  in  this 
§  213.32,  “low  sulphur  residual  fuel  oil” 
means  (1)  residual  fuel  oil  to  be  used  as 
fuel  which  is  manfactured  or  produced 
In  a  foreign  area  and  which  contains  not 


(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Licenses  issued 
under  allocations  made  pursuant  to  this 
section  shall  peimit  the  importation  only 
of  residual  fuel  oil  into  District  V  for  use 
as  fuel  oil  in  District  V. 

§  213.33  Canadian  Imports— Districts  I— 
IV. 

(a)  As  used  in  this  section,  the  term 
“Canadian  imports’*  means  imports  from 
Canada  of  crude  oil  which  has  been  pro¬ 
duced  in  Canada  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  and 
which  have  been  transported  into  tiie 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(b)  To  be  eligible  for  an  allocation  of 
imports  under  this  section,  a  person  must 


Sum  of  each  eligible  applicant’s  allocation 
of  Canadian  Imports  In  1973  pursuant  to 
if  213.28  and  213.28  expressed  In  barrels  per 
day 


Sum  of  all  allocations  of  Canadian  Imports 
In  1973  pursuant  to  $S  213.28  and  213.26  ex¬ 
pressed  In  barrels  per  day 


(2)  *1716  Director  shall  issue  before 
May  1,  1974  to  each  eligible  applicant  a 
license  equal  to  one  half  of  the  allocation 
calculated  pursuant  to  subparagraph  (1) 
of  this  paragraph.  Such  licenses  shall  ex¬ 
pire  on  October  31,  1974  unless  extended 
by  the  Director.  *1710  Director  shall  issue 
before  November  1, 1974  a  second  license 
to  each  eligible  applicant  equal  to  the 


have  in  Districts  I-IV  a  facility  capable 
of  processing  Canadian  imports. 

(c)  The  Director  shall,  in  accordance 
with  the  terms  of  paragraph  (d)(1)  of 
this  section,  make  allocations  for  the  al¬ 
location  period  May  1,  1974  through 
April  30,  1975  of  not  to  exceed  762,000 
averp.ge  barrels  daily  of  Canadian  im¬ 
ports  into  Districts  I-IV. 

(d) (1)  The  Director  shall  make  al¬ 
locations  not  subject  to  license  fees  of 
Canadian  Imports  to  eligible  applicants 
who  received  allocations  of  such  Imports 
for  the  period  January  1,  1973  through 
December  31,  1973,  pursuant  to  §  213.28 
or  from  the  Oil  Import  Appeals  Board 
imder  §  213.26,  or  from  both.  Each  such 
applicant  shall  be  entitled  to  an  alloca¬ 
tion  of  Canadian  imports  calculated  in 
accordance  with  the  following  formula: 


X  762,000  barrels/day 


remainder  of  the  allocation  calculated 
pursuant  to  subparagraph  (1)  of  this 
paragraph.  Such  licenses  shall  expire  on 
AprU  30, 1975. 

(e)(1)  Except  as  provided  for  in  sub- 
paragraph  (2)  of  this  paragraph  a  per¬ 
son  who  imports  Canadian  imports  must 
process  all  such  imports  in  his  own  facu¬ 
lty.  For  the  purpose  of  this  paragraph. 
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blending  by  mechanical  means  does  not 
constitute  processing. 

(2)  (1)  Canadian  Imports  may  be  ex¬ 
changed  on  a  barrel  for  barrel  basis  for 
other  Canadian  Imports  but  each  person 
receiving  crude  oil  or  unfinished  oils  in 
the  exchange  must  process  the  crude  oil 
or  imfinished  oil  received  In  his  own 
facilities.  Settlements,  credits,  monetary, 
or  accounting  adjustments  refiecting  the 
relative  values  of  the  oils  Involved  in  the 
•  exchange  are  permissible  . 

(11)  Canadian  Imports  which  are  sold 
to  meet  the  requirements  of  regulations 
published  by  the  Federal  Energy  Admin¬ 
istration  shall  not  be  subject  to  the  pro¬ 
visions  of  paragraph  (e)  of  this  section. 

(f )  If  a  person  who  receives  an  alloca¬ 
tion  of  Canadian  imports  under  this  sec¬ 
tion  falls  to  Import  the  total  quantity 
of  Imports  specified  in  the  allocation,  or 
If  he  falls  to  process  all  such  Imports  (or 
Canadian  Imports  received  in  exchange 
for  such  imports)  in  his  facilities  be¬ 
fore  July  1,  1975,  or  if  he  fails  to  meet 
the  requirement  of  paragraph  (e)  of  this 
section,  then  any  allocation  of  Canadian 
Imports  for  Districts  I-IV  to  which  such 
person  may  otherwise  be  entitled  for  the 
first  allocation  period  beginning  after 
April  30, 1975  shall  be  reduced  by  the  Di¬ 
rector  by  the  amount  of  Canadian  im¬ 
ports  which  such  person  has  failed  to 
import,  or  by  the  amount  of  Canadian 
imports  and  exchanged  oil  which  such 
person  has  failed  to  process  in  his  facil¬ 
ities  before  July  1, 1975  or  by  the  amount 
of  Canadian  imports  by  which  he  failed 
to  meet  the  requirements  of  para¬ 
graph  (e)  of  this  section,  except  that 
the  Director  need  not  make  such  a 
reduction  to  the  extent  that  (1)  such 
person  demonstrates  to  the  satisfaction 
of  the  Director  that  such  failures  were 
without  such  person’s  fault  and  were  be¬ 
yond  his  control,  or  (2)  such  person  on 
or  before  September  1,  1974,  in  writing, 
relinquishes  all  or  part  of  an  allocation 
made  \mder  this  section  and  returns  to 
the  Director  licenses  issued  thereimdex 

(g)  Any  allocation  relinquished  by  a 
person  pursuant  to  paragraph  (f)  of 
this  section  shall  be  reallocated  to  all 
eligible  applicants  in  the  same  propor¬ 
tion  that  each  received  an  allocation 
xmder  paragraph  (d)(1)  of  this  section. 

(h)  A  person  to  whom  an  allocation  is 
made  by  the  Director  under  this  section 
shall  report  and  certify  in  writing  to  the 
Director,  not  later  than  July  15,  1974, 
(1)  the  total  quantity  of  Canadian  im¬ 
ports  which  that  person  imported  dur¬ 
ing  the  period  January  1,  1973  through 
April  30,  1974,  pmsuant  to  an  allocation 
made  under  §  213.28,  and  (2)  the  quan¬ 
tity  of  such  imports  that  were  processed 
in  his  facilities  before  July  1,  1974.  The 
amount  so  reported  and  certified  shall 
be  subject  to  verification  by  the  Direc¬ 
tor.  If  a  person  to  whc»n  an  allocation 
is  made  imder  this  section  fails  to  file 
by  July  15,  1974  the  written  report  and 
certification  required  by  this  paragraph, 
the  Director  shall  suspend  all  licenses 
issued  under  an  allocation  made  imder 
this  section  until  the  written  report  and 
certification  are  received. 


(i)  An  allocation  made  pursuant  to 
this  section  shall  not  be  sold,  assigned 
or  otherwise  transferred. 

(j)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegram  to  the  Director,  Oil  Imports, 
P.O.  Box  7414,  Washington,  D.C.  20044, 
unless  an  application  has  been  previously 
filed.  Applications  must  have  been  re¬ 
ceived  by  April  15,  1974.  An  application 
must  contain  the  following  information, 
which  shall  be  certified  by  an  officer  of 
the  applicant: 

(1)  The  nature  of  each  of  the  appli¬ 
cant’s  facilities  in  which  Canadian  im¬ 
ports  will  be  processed. 

•  (2)  The  location  of  each  such  facility.- 
(3)  The  total  barrels  of  Canadian  im¬ 
ports  and  other  qualified  inputs  proc¬ 
essed  in  each  such  facility  diudng  the 
calendar  year  ending  December  31, 1973. 

§  213.34  Allocations  of  No.  2  fuel  oil— 
District  I. 

(a)  For  the  purposes  of  this  section: 

(1)  The  term  “No.  2  fuel  oil’’  means  a 
finished  product  which  has  the  following 
physical  and  chemical  characteristics: 
Closed  cup  flashpoint,  de-  Minimum  100. 

grees  Fahrenheit. 

Pour  point,  degrees  Fahr-  Maximum  20. 
enhelt. 

Water  and  sediment,  per-  Maximum  0.10. 
cent. 

Carbon  residue  on  10  per-  Maximiun  0.35. 

cent  residuum  percent. 

Distillation  temperature  Maximum  675, 
degrees  Fahrenheit,  90  Minimum  540. 
percent  point. 

Viscosity,  Saybolt  Uni-  Maximum  40.0, 
versal  seconds  at  100*  F.  Minimum  304). 
Gravity  API _  Minimum  30.0, 

(2)  The  term  “Western  Hemisphere” 
means  North  America,  Central  America, 
South  America,  and  the  West  Indies. 

(3)  The  term  “deepwuLer  terminal” 
means  a  permanent  land  installation 
which: 

(i)  Consists  of  bulk  storage  tanks  hav¬ 
ing  not  less  than  100,000  barrels  of  op¬ 
erational  capacity,  pumps  and  pipelines 
used  for  storage,  transfer  and  handling 
of  No.  2  fuel  oil; 

(li)  Is  on  waterways  that  permit  the 
safe  passage  to  the  installation  of  a 
tanker  rated  15,000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water;  and 

(iii)  Has  a  berth  that  will  permit  the 
delivery  of  No.  2  fuel  oil  into  the  installa¬ 
tion  by  direct  connection  from  a  tanker 
rated  at  15,000  cargo  deadweight  tons, 
drawing  not  less  than  25  feet  of  water, 
and  moored  in  berth.  Cargo  deadweight 
tons  represent  the  carrying  capacity  of  a 
tanker,  in  tons  of  2,240  pounds,  less  the 
weight  of  fuel,  water,  stores  and  other 
items  necessary  for  use  on  a  voyage. 

(4)  The  term  “throughput  agree¬ 
ment”  means  a  written  agreement  which 
provides  for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  No.  2  fuel  oil 
which  he  owns  at  the  time  of  delivery  to 
the  terminal  and  for  a  right  in  such  per¬ 
son  to  withdraw  on  call  an  Identical 
quantity  of  such  oil  from  the  terminal. 
Any  transaction  between  persons  Involv¬ 


ing  sales,  purchases,  or  exchanges  of 
No.  2  fuel  oil  which  were  designed  to 
gain  allocation  benefits  for  a  person  who 
would  not  otherwise  be  eligible  shall  not 
be  deemed  to  constitute  a  throughput 
agreement. 

(b)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  45,000  bar¬ 
rels  per  day  of  imports  of  No.  2  fuel  oil, 
which  is  manufactured  in  the  Western 
Hemisphere  from  crude  oil  produced  in 
the  Western  Hemisphere,’  will  be  availa¬ 
ble  for  allocations  in  District  I  to  eligible 
persons  having  qualified  terminal  inputs 
of  No.  2  fuel  oil  in  this  district. 

.  (c)  (1)  Except  as  provided  in  para¬ 

graph  (c)  (2)  of  this  section,  a  person 
shall  be  eligible  for  an  allocation  of  im¬ 
ports  into  District  I  of  No.  2  fuel  oil 
under  paragraph  (e)  of  this  section: 

(1)  If  he  is  in  the  business  in  District  I 
of  selling  No.  2  fuel  oil,  has  under  his 
management  and  operational  control  a 
deepwater  terminal  which  is  located  in 
District  I  and  in  which  No.  2  fuel  oil 
is  handled,  does  not  have  a  crude  oil  im¬ 
port  allocation  into  Districts  I-V  or 
Puerto  Rico  under  §§  213.9, 213.12, 213.13, 
213.20,  213.29  or  213.30  and  who,  in  the 
allocation  period  beginning  prior  to  Jan¬ 
uary  1,  1973,  had  received  from  the  Sec¬ 
retary  of  the  Interior  an  allocation  of 
imports  into  District  I  of  No.  2  fuel  oil. 

(ii)  If  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil  and  has  a 
throughput  agreement  with  a  deepwater 
terminal  operator  in  District  I  who  does 
not  have  a  crude  oil  import  allocation 
into  Districts  I-V  or  Puerto  Rico  under 
§§  213.9.  213.12,  213.13,  213.20,  213.29  or 
213.30  and  who  in  the  allocation  period 
beginning  prior  to  January  1,  1973,  had 
received  from  the  Secretary  of  the  In¬ 
terior  an  allocation  of  imports  into 
District  I  of  No.  2  fuel  oil. 

(2)  No  person  who  has  an  allocation 
of  imports  into  Districts  I-V  or  Puerto 
Rico  of  crude  oil  under  §§  213.9,  213.12, 
213.13,  213.20,  213.29,  or  213.30  shall  be 

*  The  Chairman  of  the  Oil  Policy  Commit¬ 
tee  (now  the  Administrator  of  the  Federal 
Energy  Administration)  has  advised  that,  be¬ 
cause  of  supply,  price,  and  other  considera¬ 
tions,  he  finds  that  the  requirement,  con¬ 
tained  in  section  2(a)(1)  of  Proclamation 
3279,  as  amended,  that  No.  2  fuel  oil  be 
manufactured  in  the  Western  Hemisphere 
from  crude  oil  produced  in  the  Western 
Hemisphere,  is  unduly  restricting  the  avail¬ 
ability  of  such  oil  for  importation  into 
District  I  and  is  not  required  for  the  na¬ 
tional  security.  Accwdingly,  such  require¬ 
ment  is  hereby  suspended.  On  September  1 
of  each  year  that  this  suspension  continues, 
the  Deputy  Secretary  of  the  Treasury,  In  ac¬ 
cordance  with  his  surveillance  responsibili¬ 
ties,  shall  examine  the  imports  by  deepwater 
terminal  operators  to  determine  whether 
Western  Hemisphere  imports  have  equalled 
16,425,000  total  barrels  or  exceeded  the  equiv¬ 
alent  of  45,000  barrels  per  day  on  an  annual 
basis,  and,  if  not,  whether  supply,  price,  and 
other  considerations  wai^nt  relmpositlon  of 
the  Western  Hemisphere  preference  require¬ 
ments.  He  shall  so  advise  the  Administrator 
who  shall  then  take  such  steps  as  are  neces¬ 
sary  to  insure  that,  to  the  extent  available, 
license  fee-exempt  imports  of  No.  2  fuel  oil 
from  Western  Hemisphere  sources  shall  equal 
the  annual  equivalent  of  this  amount. 
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eligible  for  an  allocation  under  para¬ 
graph  (e)  of  this  section. 

(d)  Persons  seeking  an  allocation 
under  this  section  must  file  an  applica¬ 
tion  with  the  Director  on  such  form  as 
he  may  prescribe.  Applications  must  be 
filed  in  accordance  with  the  provision  of 
§  213.5. 

(e)  For  the  allocation  period  May  1, 
1974  through  April  30,  1975,  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  of  imports  into  District  I 
of  No.  2  fuel  oil  equal  to  90  percent  of 
the  quantity  allocated  to  him  during  the 
allocation  period  beginning  January  1, 
1973.  Any  volume  of  No.  2  fuel  oil  avail¬ 
able  for  allocation  but  not  allocated  pur¬ 
suant  to  the  first  sentence  of  this  sub- 
paragraph  shall  be  allocated  among  eligi¬ 
ble  applicants  in  the  proportion  each 
eligible  applicant’s  allocation  bears  to  the 
total  allocated  pursuant  to  the  first  sen- 
^nce  of  this  subparagraph. 

(f)  (1)  An  eligible  applicant  may  count 
as  qualified  terminal  inputs  quantities  of 
No.  2  fuel  oil: 

(i)  Which  were  delivered  during  the 
period  into  a  deepwater  terminal  in  Dis¬ 
trict  I  which  was  under  his  management 
and  operational  control  or  into  a  deep¬ 
water  terminal  with  which  the  eligible 
applicant  had  a  throughput  agreement 
before  the  oil  was  delivered  if  he  owned 
the  oil  when  it  was  placed  in  the  ter¬ 
minal  and  if  the  delivery  constituted  the 
first  delivery  of  that  oil  to  a  deepwater 
terminal  in  District  I,  or ; 

(ii)  Which  the  applicant  owned,  sold 
to  a  Federal  agency  or  to  an  agency  of 
a  State  or  a  political  subdivision  of  a 
State,  and  delivered  during  the  base  pe¬ 
riod  to  a  deepwater  terminal  in  District 
I  for  the  account  of  such  agency,  pro¬ 
viding  such  delivery  constituted  the  first 
delivery  of  that  oil  to  a  deepwater  ter¬ 
minal  in  District  I;  or 

(iii)  Which  was  delivered  to  appli¬ 
cant’s  deepwater  terminal  in  District  I 
as  a  first  delivery  into  a  deepvrater  ter¬ 
minal  in  District  I  under  a  written 
agreement  to  purchase  such  oil  and  to 
which,  pursuant  to  such  agreement,  the 
applicant  took  title,  during  the  base  pe¬ 
riod  upon  its  withdrawal  by  him  from 
the  terminal. 

(2)  For  the  purpose  of  this  paragraph 
(f ) ,  storage  of  No.  2  fuel  oil  at  a  refinery 
in  which  the  oil  was  produced  or  delivery 
of  No.  2  fuel  oil  into  a  deepwater  termi¬ 
nal  under  the  management  and  opera¬ 
tional  control  of  a  person  who  has  an 
allocation  of  imports  of  crude  oil  into 
Districts  I-IV,  District  V  or  Puerto  Rico 
under  §§213.9,  213.12,  213.13,  213.20, 
213.29,  or  213.30  shall  not  be  deemed  to 
be  a  first  delivery  to  a  deepwater  termi¬ 
nal  in  District  I. 

(g)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Except  as  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
licenses  issued  under  allocations  made 
pursuant  to  this  section  shall  permit  the 
importaticm  only  of  No.  2  fuel  oil.  No.  2 
fuel  oil  imported  under  an  allocation 
made  pursuant  to  this  section  shall  be 
sold  for  use  as  fuel  in  District  1. 
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(h)  A  person  holding  an  allocation 
under  this  section  may  obtain  from  the 
Director  a  license  which  will  permit  him 
to  import  crude  oil  into  Districts  I-IV  in 
quantity  not  exceeding  the  amount  of 
such  allocation,  upon  a  certification  to 
the  Director,  in  such  form  as  he  may  pre¬ 
scribe,  that  the  allocation  holder  has 
entered  into  an  agreement  with  a  refiner 
in  Districts  I-IV  under  which  the  alloca¬ 
tion  holder  will  receive  No.  2  fuel  oil  (in 
a  ratio  of  not  less  than  1  barrel  of  No.  2 
fuel  oil  for  each  barrel  of  crude  oil)  in 
exchange  for  such  crude  oil  so  that  an 
amount  of  No.  2  fuel  oil  at  least  equal  to 
that  covered  by  the  license  will  be  used  in 
District  I.  Any  license  so  issued  s"haU  be 
charged  against  the  allocation  made 
under  this  section.  No  such  crude  oil 
license  may  be  sold,  assigned,  or  other¬ 
wise  transferred.  However,  settlements, 
credits,  and  accounting  adjustments  re¬ 
flecting  the  relative  values  of  No.  2  fuel 
oil  and  the  crude  oil  involved  in  the  ex¬ 
change  are  permissible. 

§  213.35  Allocations  and  fee-paid  li¬ 
censes  for'  imports  of  crude  oil, 
nnfinished  oils  and  finished  prod¬ 
ucts— Districts  I— IV,  District  V,  and 
Puerto  Rico. 

(a)  Effective  May  1,  1973,  any  person 
wishing  to  Import  crude  oil.  unfinished 
oils,  or  finished  products  into  Districts 
I-IV,  District  V,  or  Puerto  Rico  may  do  so 
by  filing  an  application  with  the  Director 
in  such  form  as  the  Director  may  pre¬ 
scribe. 

(b)  Allocations  and  licenses  under  this 
section  will,  to  the  fullest  practicable  ex¬ 
tent.  be  made  and  issued  by  the  Director 
within  (10)  days  after  his  receipt  of  ap¬ 
plications  therefor.  In  no  event  will  allo¬ 
cations  be  made  and  licenses  issued  by 
the  Director  within  less  than  five  (5) 
days  after  his  receipt  of  applications 
tlierefor. 

(c) (1)  Except  as  provided  in  para¬ 
graph  (c)  (2)  of  this  section  applications 
for  allocations  and  licenses  imder  this 
section,  to  be  issued  at  the  rates  pre¬ 
scribed  in  this  section  for  a  particular 
period  and  postmarked  not  later  than 
midnight  of  the  date  in  which  such  pe¬ 
riod  expires,  will  qualify  for  issuance  at 
the  rate  for  the  period  in  effect  at  the 
time  the  application  was  mailed.  Any  ap¬ 
plication  for  an  allocation  under  this 
section  postmarked  later  than  midnight 
of  the  date  upon  which  such  period  ex¬ 
pires  may  at  the  option  of  the  applicant 
be  subject  to  the  license  fee  applicable 
during  the  following  license  fee  period  or 
withdrawn.  If  the  date  upon  which  the 
period  expires  is  a  Saturday,  Sunday,  or 
holiday,  the  application  will  nevertheless 
qualify  if  it  is  postmarked  not  later  than 
midnight  of  the  next  succeeding  business 
day. 

(2)  With  respect  to  Imports  from 
Canada  of  finished  products  made  from 
Canadian  crude  or  natural  gas  produced 
in  Canada  no  import  license  is  required 
and  no  license  will  be  issued  for  the  pe¬ 
riod  prior  to  May  1,  1974.  Persons  wish¬ 
ing  to  import  such  finished  products 
from  Canada  in  the  period  beginning 
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May  1,  1974  may  file  applications  with 
the  Director  at  any  time  beginning 
April  l.*1974.  The  effective  date  of  li¬ 
censes  issued  pursuant  to  such  applica¬ 
tions  filed  in  April  shall  be  May  1,  1974 
or  the  actual  date  of  issue,  whichever  is 
later,  and  the  applicable  license  fees  will 
be  as  shown  in  paragraph  (i)  (1)  (ii)  of 
this  section  for  the  period  beginning 
May  1, 1974. 

(d)  Applications  for  allocations  under 
this  section  shall  be  accompanied  by  the 
applicant’s  certified  check,  or  a  cashier’s 
check,  payable  to  the  order  of  the  Treas¬ 
urer  of  the  United  States  in  the  amount 
chargeable  pursuant  to  paragraph  (1)  of 
this  section  or  by  a  bond  with  a  surety 
on  the  list  of  acceptable  sureties  on  Fed¬ 
eral  bonds  maintained  by  the  Bureau  of 
Accoimts,  Department  of  the  Treasury, 
in  the  sum  not  less  than  the  amoimt 
chargeable  pursuant  to  paragraph  (i) 
of  this  section,  conditioned  upon  pay¬ 
ment  to  the  order  of  the  Treasurer  of  the 
United  States,  within  thirty  (30)  cal¬ 
endar  days  from  the  date  of  entry  or 
withdrawal  from  warehouse  for  con¬ 
sumption  of  the  commodities  for  the  im¬ 
portation  of  which  a  license  or  licenses 
have  issued,  in  the  amount  chargeable 
pursuant  to  paragraph  (1)  of  this  sec¬ 
tion.  In  the  event  that  such  bond  is 
terminated  or  the  face  value  of  the  bond 
is  reduced  below  the  outstanding  liability 
of  licenses  issued  pursuant  to  the  bond, 
the  Director  shall  immediately  revoke  all 
licenses  issued  pursuant  to  the  bond.  Ap¬ 
plications  not  accompanied  by  a  cer¬ 
tified  check,  cashier’s  check,  or  bond 
in  the  amount  required  shall  not  be  con¬ 
sidered.  Applications  by  or  for  the  ac¬ 
count  of  a  department,  establishment,  or 
agency  of  the  United  States  need  not  be 
accompanied  by  a  certified  check  or 
cashier’s  check  or  a  bond  as  required  by 
this  paragraph. 

(e)  Separate  licenses  will  be  issued  for 
crude  oil,  motor  gasoline,  and  for  all 
other  finished  products  and  unfinished 
oils. 

(f)  Allocations  and  licenses  for  im¬ 
ports  of  crude  oil,  unfinished  oils  and 
finished  products  made  under  this  sec¬ 
tion  shall  be  valid  for  six  (6)  months  fol¬ 
lowing  the  date  of  their  issuance. 

(g)  Refund  of  license  fees  paid  for 
the  Importation  of  crude,  vmfinished  oils 
or  finished  products  shall  be  made  by  the 
Director,  wholly  or  in  part: 

(1 )  where  the  licensee  has  failed  to  use, 
wholly  or  In  part,  the’  license  issued  to 
him.  Applications  for  such  refunds  must 
be  filed  In  such  form  as  the  Director 
may  prescribe  not  later  tlian  ninety  (90) 
days  after  expiration  of  said  license  for 
which  the  refund  is  requested. 

(2)  where  refund  of  license  fees,  in 
whole  or  in  part,  is  ordered  by  the  OH 
Import  Appeals  Board. 

(3)  to  the  extent  that  such  crude  oils 
or  unfinished  oils  have  been  Incorporated 
into  petrochemicals  as  defined  in  §  213.10 
which  are  subsequently  exported,  or  fin¬ 
ished  products,  subsequently  exported 
or  that  asphalt  as  defined  in  §  213.27  was 
produced  from  the  Imported  feedstocks. 
Applications  for  refunds  must  be  filed  in 
such  form  as  the  Director  may  prescribe 
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not  later  than  ninety  (90)  days  after  ex¬ 
portation  of  the  petrochemical  or  finished 
product  or  maniifacture  of  the  asphalt  to 
which  such  application  pertains;  and 
shall  be  accompanied  by  all  information 
necessary  in  the  Judgment  of  the  Di¬ 
rector  to  enable  him  to  determine  the 
sum,  if  any,  which  should  be  refimded. 

(4)  to  the  extent  that  they  refiect 
volume  adjustments  made  subsequent  to 
entries  made  against  the  license  at  the 
time  of  Importation,  such  as  corrections 
made  by  Chistoms  of  contained  basic 
sediment  and  water,  corrections  of  mis¬ 
takes  made  in  calculating  tank  volumes, 
or  corrections  of  mistakes  made  in  cal¬ 
culating  volumes  to  standard  tempera¬ 
ture.  Applications  for  such  refunds  must 
be  filed  in  such  form  as  the  Director  may 
prescribe,  not  later  than  ninety  (90)  days 
after  the  date  of  the  last  entry  of  im¬ 
ports  made  against  the  license. 

(5)  in  the  event  it  is  determined  after 
entry  that  a  particular  shipment  of  crude 
oil,  unfinished  oils,  or  finished  products 
Imported  pursuant  to  a  license  for  which 
a  license  fee  has  been  paid  should  in  fact 
have  been  assessed  a  license  fee  at  a 
lower  rate.  In  such  cases  the  Director 
will  make  refunds  for  the  overpayment 
of  license  fees  as  soon  as  practicable  after 
notification  by  the  District  Director  of 
Customs  that  a  lower  license  fee  is 
applieable. 

(h)(1)  iKr  the  event  the  volume  of  a 
particular  shipment  of  crude  oil.  im- 
finished  oils,  or  finished  products  being 
Imported  pmsuant  to  a  license  to  which 
a  license  fee  is  applicable  exceeds  the 
voliune  stated  on  the  license  against 
which  the  material  is  being  Imported  by 
five  (5)  percent  or  less  the  District  Di¬ 
rector  of  CTustoms  may  permit  the  entry 
of  the  excess  without  license.  The  im¬ 
porter.  however,  must  within  ten  (10) 
days  of  such  entry  remit  pasrment  to  the 
Director  by  certified  check  or  a  cashier’s 
check  payable  to  the  order  of  the  Treas¬ 
urer  of  the  United  States  for  the  fee  on 
the  excess  entered  without  license  at  the 
same  rate  such  fee  was  paid  for  the 
license. 

(2)  In  the  event  it  is  determined  after 
entry  that  a  particular  shipment  of  crude 
oil,  unfinished  oils,  or  finished  products 
Imported  pursuant  to  a  license  for  which 
a  license  fee  has  been  paid  should  in 
fact  have  been  assessed  a  higher  license 
fee  the  importer  must  within  thirty  (30) 
days  after  notification  by  the  District 
Director  of  Customs  that  a  higher  li¬ 
cense  fee  is  applicable  remit  pairment  to 
the  Director  by  certified  chreck  or  a 
cashier’s  check  payable  to  the  Treasurer 
of  the  United  States  for  the  sum  of  the 
additional  license  fee  due. 

(3)  In  the  event  an  importer  fails  to 
comply  with  the  terms  set  forth  in  para¬ 
graph  (h)  (1)  and  (2)  of  this  section,  a 
penalty  shall  be  assessed  equal  to  the 
additional  license  fees  due.  The  Director 
shall  collect  both  the  additional  license 
fee  due  and  the  penalty  due  before  enter¬ 
taining  any  further  applications  from 
said  Importer  for  additional  fee  paid 
licenses. 


(1)  (1)  Fees  payable  for  licenses  Issued 
under  allocations  of  imports  of  unfin¬ 
ished  oils  and  finished  products  shall  be 
In  accordance  with  the  following  sched¬ 
ule: 


Crude . . . . . . . . . . 

Natural  gas  products . . . . . 

Motor  Gasoline . . . . . . 

All  other  finished  products  and  unfinished  oils  (except 
ethane,  propane,  butanes,  and  asphalt) _ _ 


(2)  License  fees  payable  for  imports 
of  motor  gasoline  or  other  finished  prod¬ 
ucts  or  unfinished  oils,  manufactured  In 
American  Samoa,  Guam,  or  the  Virgin 
Islands  or  in  a  foreign  trade  zone  and 
transports  to  the  (Justoms  territory  of 
the  United  States  by  overland  means  or 
by  vessel  or  vessels  under  United  States 
registry,  shall  be  at  the  rate  applicable 
to  the  feedstock  from  which  such  motor 
gasoline  or  other  finished  product  or 
unfinished  oil  was  manufactured:  Pro¬ 
vided,  That,  such  rate  shall  apply  also 
in  cases  where  the  holder  of  the  license 
establishes  to  the  satisfaction  of  the 
Director  that  he  made  a  good  faith  at¬ 
tempt  to  arrange  shipment  by  vessel 
imder  United  States  registry  and  that  no 
such  vessel  was  available  for  the  purpose 
at  the  time  this  shipment  was  made.” 

(j)  Persons  seeking  to  Import  natural 
gas  products  under  a  duly  issued  natural 
gas  products  license  shall  certify  the 
country  of  origin  to  the  appropriate  Cus- 
t(»ns  Office  at  the  port  of  entry.  Such 
natural  gas  products  may  be  commingled 
with  crude  oil  or  other  unfinished  oils 
for  purposes  of  transportation  and  may 
be  reseparated  prior  to  importation  or 
imported  as  a  mixture;  Provided,  That 
the  importer  certifies  as  to  the  volume 
of  natiiral  gas  products  contained. 

§  213.36  Canadian  imports,  District  V. 

(a)  For  the  allocation  period  May  1, 
1974,  through  April  30, 1975,  the  Director 
shall  allocate,  as  provided  In  paragraph 
(c)  of  this  section,  approximately  252,000 
average  barrels  dally  of  Canadian  Im¬ 
ports  into  District  V  among  eligible  per¬ 


il)  with  respect  to  imports,  other  than 
imports  from  Canada  of  motor  gasoline 
and  finished  products,  such  fees  shall 
be: 


1S.0  20.0  30.0  42.0  62.0  63.0 


sons  having  refinery  capacity  in  this 
strict. 

(b)  As  used  in  this  section,  the  term 
“Canadian  imports”  means  imports  from 
Canada  of  crude  oil  which  has  been  pro¬ 
duced  in  Canada  and  mifinished  oils  ex¬ 
cept  ethane,  propane,  and  butanes  which 
have  been  derived  from  crude  oil  or  nat¬ 
ural  gas  liquids  produced  in  Canada  and 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(c)  (1)  The  Director  shall  make  allo¬ 
cations  not  subject  to  license  fee  to  each 
eligible  applicant  for  the  allocation 
period  beginning  May  1  of  each  year  on 
the  basis  of  the  pro  rata  share  of  the  al¬ 
location  of  Canadian  imports  into  Dis¬ 
trict  V  made  to  each  applicant  for  the 
calendar  year  1973,  relative  to  the  total 
of  all  allocations  of  Canadian  imports 
made  to  all  applicants  for  the  calendar 
year  1973. 

(2)  The  Director  shall  issue  before 
May  1,  1974  to  each  eligible  applicant  a 
license  equal  to  one  half  of  the  alloca¬ 
tion  calculated  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph.  Such  li¬ 
censes  shall  expire  on  October  31,  1974 
unless  extended  by  the  Director.  The  Di¬ 
rector  shall  issue  before  November  1, 
1974  a  second  license  to  each  eligible  ap¬ 
plicant  equal  to  the  remainder  of  the 
allocation  calculated  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph.  Such 
licenses  shall  expire  on  April  30,  1975. 

(d)  Each  eligible  applicant  desiring  an 
allocation  imder  this  section  shall  make 
application  by  letter  to  the  Director, 
by  April  15. 1974. 


Fee  Schedule 
(Cents  Fer  Barrel] 


May  1,  Nov.  1,  May  1,  Nov.  1,  May  I,  Nov.  1, 
1973  1973  1974  1974  1976  1976 


10.8  13.0  16.5  18.0  21.0  21.0 

lO.S  13.0  15.5  18.0  21.0  21.0 

62.0  64.6  67.0  69.5  63.0  63.0 


(ii)  With  respect  to  imports 
products,  such  fees  shall  be; 

from  Canada 

.  Fee  Schedule 

[Cents  Per  Barrel] 

of  motor  gasoline 

and  finished 

May  1, 
1973 

Nov.  1, 
1973 

May  1, 
1974 

Nov.  1, 
1974 

May  1, 
1976 

Nov.  1, 
1976 

May  1, 
1976 

Nov.  1, 
1976 

Motor  Gasoline _ _ _ 

0 

0 

6.7 

6.0 

12.6 

12.6 

22.1 

22.1 

Other  finished  products  (but  not 

including  ethane,  propane,  bu- 

tancs  or  asphalt) . . . 

0 

0 

3.0 

4.2 

10.4 

12.6 

22.1 

22.1 

May  1, 

Nov.  1, 

May  1, 

Nov.  1, 

May  1, 

Nov.  1, 

May  1, 

Nov.  1, 

1977 

i9n 

1978 

1978 

1979 

1979 

1960 

1660 

Motor  Gasoline . . . . . . 

31.5 

31.6 

41.0 

41.0 

60.4 

60.4 

63.0 

63.0 

Other  finished  products  (but  not 

including  ethane,  propane,  bu- 

tanes,  or  asphalt) _ _ 

31.6 

31.6 

41.0 

41.0 

60.4 

60.4 

63.0 

63.0 
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Such  applications  shall  include  the  loca¬ 
tion  of  the  facility  in  which  the  Canadian 
imports  will  be  processed  and  shall  be 
signed  by  an  ofBcer  of  the  company. 

(e)  No  'allocation  made  pursuant  to 
this  section  shall  be  sold,  assigned,  or 
otherwise  transferred. 

(f)  Licenses  issued  pursuant  to  this 
section  shall  permit  the  entry  or  with¬ 
drawal  from  warehouse  for  consumption 
of  Canadian  impo^'ts  only  into  District 
V.  Except  for  licenses  issued  pursuant 
to  §§213.36,  213.35,  and  213.26  when 
Canadian  imports  into-  District  V  are 
specifically  grahted  by  the  Oil  Import 
Appeals  Board  no  other  Ucenses  pur¬ 
suant  to  this  regulation  shall  permit  the 
importation  of  Canadian  imports 'into 
District  V. 

§  213.37  Mexican  imports,  Diiitricls  I— 
IV  and  Bistrict  V. 

(a) *  For  the  allocation  period  May  1, 
1974  through  April  30, 1975,  the  Director 
shall  allocate,  as  provided  in  paragraph 
(c)  of  this  section,  approximately  29,250 
average  barrels  daily  of  Mexican  imports 
into  Districts  I-IV  and  District  V. 

(b)  As  used  in  this  section,  the  term 
“Mexican  imports”  means  imports  from 
Mexico  of  crude  oil  which  has  been  pro- 
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duced  in  Mexico  and  unfinished  oils  ex¬ 
cept  ethane,  propane,  and  butanes  which 
have  been  derived  from  crude  oil  or  na¬ 
tural  gas  liquids  produced  in  Mexico. 

(c)  The  Director  shall  make  alloca¬ 
tions  to  each  eligible  applicant  for  the  al¬ 
location  iJeriod  May  1,  1974  through 
April  30,  1975  and  subsequent  allocation 
periods  on  the  basis  of  the  pro  rata  share 
of  Mexican  imports  made  by  each  appli¬ 
cant  during  the  calendar  year  1972,  rela¬ 
tive  to  the  total  of  all  Mexican  imports 
made  by  all  applicants  dining  the  cal- 
^dar  year  1972. 

(d)  Each  eligible  applicant  shall  make 
applications  for  an  allocation  under  this 
section  by  letter  only  signed  by  an  officer 
of  the  company.  Applications  will  be  in 
accordance  with  the  provisions  of  §  213.5 

(e)  No  allocation  made  pursuant  tp 
this  section  shall  be  sold,  assigned,  or 
otherwb^e  transferred. 
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§  213.38  Imports  of  Canadian  natural 
gas  products— Districts  1— IV. 

(a)  For  each  twelve  month  allocation 
period  beginning  May  1,  of  each  year  the 
Director  shall  in  accordance  with  para¬ 
graph  (c)  of  this  section  make  alloca¬ 
tions  for  the  importation  into  Districts 
I-IV  of  natural  gas  products  derived 
from  Canadian  natural  gas. 

(b)  To  be  eligible  for  an  allocation 
of  imports  under  paragraph  (c)  of  this 
section,  a  person  must  have  imported 
Canadian  natural  gas  products  into 
Districts  I-IV  during  the  calendar  year 

1973. 

(c)  For  the  allocation  period  May  1, 

1974,  through  April  30, 1975,  the  Director 
shall  make  allocations  not  subject  to 
license  fees  to  eligible  applicants  in 
accordance  with  the  following  formida: 


Eligible  applicant’s  Imports  of  Canadian  natural  gas  products  Imported  in 

1973 

- X  101,700  B/D 

Total  of  Canadian  natural  gas  products  Imported  by  all  eligible  ^ipllcants  in 

1973 


(d)  Applications  for  an  allocation  under  this  section  must  be  filed  in  ac¬ 
cordance  with  §  213.5. 

[FR  Doc.74-30629  Filed  12-30-74:8:45  am] 
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proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 
Board  of  Parole 
[28CFRPart2] 

PAROLE,  RELEASE,  SUPERVISION  AND  RE¬ 
COMMITMENT  OF  PRISONERS,  YOUTH 
OFFENDERS  AND  JUVENILE  DELIN¬ 
QUENTS 

Proposed  Rulemaking 

Pursuant  to  the  authority  of  28  CFR, 
Chapter  1,  Part  O,  Subpart  V  and  18 
U.S.C.  4201-4210  and  5010-5037,  notice 
is  hereby  given  that  the  Board  of  Parole 
intends  to  adopt  regulations  governing 
parole,  release,  supervision  and  recom¬ 
mitment  of  prisoners,  youth  offenders 
and  juvenile  delinquents. 

The  Board  does  not  acquiesce  in  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Richard  Pickus  et  al  v.  U.S. 
Board  of  Parole.  No.  73-1987  (October  12, 
1974),  holding  that  the  Board  is  an 
“agency”  within  the  meaning  of  5  U.S.C. 
551(1). 

All  interested  persons  who  wish  to 
make  comments  or  suggestions  in  con¬ 
nection  with  the  following  proposed  rules 
should  send  written  statements  to  the 
United  States  Board  of  Parole,  Federal 
Home  Loan  Bank  Board  Bulling,  320 
FTrst  Street  NW.,  Washington,  D.C, 
20537,  Attention:  Rulemaking  Commit¬ 
tee.  All  comments  and  suggestions  should 
be  submitted  by  March  3.  1975. 

Dated:  December  20, 1974. 

Maurice  H.  Sigler, 

Chairman, 

United  States  Board  of  Parole. 

Editorial  Note. — The  text  of  the  proposed 
regulation  corresponds  exactly  to  the  text  of 
the  emergency  regulations  adopted  by  the 
Parole  Board  and  published  In  the  Rules  and 
Regulations  section  of  this  issue.  For  the  text 
and  a  detailed  explanation  of  the  changes 
see  FR  Doc.  74-30096  on  p.  45223. 

[PR  Doc.74-30097  PUed  12-30-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  724  ] 

TOBACCO 

Determinations  on  Marketing  Quotas  for 
the  1975-76,  1976-77,  and  1977-78 
Marketing  Years 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.,  hereinafter  referred  to  as  the 
“Act”) ,  the  Secretary  is  preparing  to  pro¬ 
claim  national  marketing  quotas  for 
cigar-binder  (types  51  &  52)  and  cigar- 
filler  and  binder  (types  42-44,  53-55)  to¬ 


bacco  for  the  1975-76, 1978-77,  and  1977- 
78  marketing  years.  Within  30  days  after 
the  proclamation  separate  referendums 
will  be  conducted  of  farmers  engaged  in 
the  1974  production  of  cigar-binder 
(types  51  &  52),  and  cigar-filler  and 
binder  (types  42-44,  53-55)  tobacco  to 
determine  whether  they  favor  or  oppose 
marketing  quotas  for  such  years.  For  fire- 
cured  (type  21) ,  fire  cured  (types  22-24) , 
dark  air-cured,  Virginia  sun-cured,  cigar- 
binder  (t3TJe  51  ti  52) ,  and  cigar-filler 
and  binder  (types  42-44,  53-55)  to¬ 
bacco,  each  national  marketing  quota, 
each  national  acreage  allotment,  each 
national  factor  for  apportioning  the  na¬ 
tional  allotment  (less  reserves)  to  old 
farms,  and  the  amount  of  each  national 
reserve  and  parts  thereof  available  for 
(a)  new  farms  and  (b)  making  correc¬ 
tions  and  adjusting  Inequities  in  old  farm 
allotments  will  be  determined  and  an¬ 
nounced  for  the  1975-76  marketing  year. 

The  Act  (7  U.S.C.  1312(a))  requires 
marketing  quotas  to  be  proclaimed  not 
later  than  February  1,  1975,  for  cigar- 
binder  (type  51  &  52)  and  cigar-filler 
and  binder  (types  42-44,  and  53-55) 
tobacco  for  the  three  marketing  years 
beginning  October  1,  1975,  because  the 

1974- 75  marketing  year  is  the  last  year 
of  the  three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect. 

Quotas  were  previously  proclaimed  and 
referenda  conducted  for  the  various 
kinds  of  tobacco  with  results  as  follows: 
fire-cured  for  the  1973-74,  1974-75,  and 

1975- 76  marketing  years,  approved  by 

growers  (38  FR  9219) ;  dark  air-cured  for 
the  1973-74,  1974-75,  and  1975-76 

marketing  years,  approved  by  growers 
(38  PR  9219) ;  Virginia  sun-cured  for  the 
1974-75,  1975-76,  and  1976-77  marketing 
years,  approved  by  growers  (39  FR 
23985) ;  cigar  binder  (types  51  &  52) 
for  the  1972-73,  1973-74,  and  1974-75 
marketing  years,  approv^  by  growers 
(37  FR  3422) ;  and  cigar-filler  and  binder 
(type  42-44,  53-55)  for  the  1972-73, 
1973-74  and  1974-75  marketing  years, 
approved  by  growers  (37  FR  3422) . 

Section  301(b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15))  defines  “tobacco”  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as  classi¬ 
fied  in  Service  and  Regulatory  An¬ 
nouncement  Numbered  118  (Part  30  of 
this  title)  of  the  former  Bureau  of  Agri¬ 
cultural  Economics  of  the  Department: 

Flue-cured  tobacco,  comprising  types  11,  12, 

13  &  14. 

Fire-cured  tobacco,  comprising  type  21. 
Fire-cured  tobacco,  comprising  types  22,  23, 

&  24. 

Dfirk  air-cured  tobacco,  comprising  types  35 

&  36. 


Virginia  sun-cured  tobacco,  coirqirlslng  type 
37. 

Burley  tobacco,  comprising  tyi>e  31. 

Maryland  tobacco,  comprising  type  32. 
Cigar-filler  and  cigar  binder  tobacco,  com¬ 
prising  types  42,  43,  44,  45,  46.  51,  52,  53, 
54,  &  55;  and  cigar  filler  tobacco,  com¬ 
prising  type  41. 

Section  301(b)  (15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  Aall  be  treated 
as  a  “klnd-of  tobacco”  for  the  purposes 
of  the  Act  if  the  Secretary  finds  that 
there  is  a  difference  in  supply  and  de¬ 
mand  conditions  as  among  such  types  of 
tobacco  which  results  in  a  difference  in 
the  adjustments  needed  in  the  market¬ 
ings  thereof  in  order  to  maintain  sup¬ 
plies  in  lin6  with  demand.  Pursuant  to 
this  authority,  the  Secretary  has  de¬ 
termined  (15  FR  8214)  that  type  46 
tobacco  ^all  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of  market¬ 
ing  quotas  and  price  supports.  Pursuant 
to  such  authority,  the  Secretary  has  also 
determined  (22  FR  367)  that  cigar- 
binder  (types  51  and  52)  tobacco,  begin¬ 
ning  with  the  1957-58  marketing  year, 
shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing  quotas 
and  price  supports.  Type  45  tobacco  is 
no  longer  grown.  No  further  action  under 
this  section  is  contemplated  at  this  time. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b) )  provides  that  the  Secretary 
shall  determine  and  annoimce,  not  later 
than  the  first  day  of  February  1975  with 
respect  to  kinds  other  than  fiue-cured 
tobacco,  the  amount  of  the  national 
marketing  quota  which  will  be  in  effect 
for  the  1975-76  marketing  year  in  terms 
of  the  total  quantity  of  tobacco  which 
may  be  marketed  which  will  make  avail¬ 
able  during  such  marketing  year  a.  sup¬ 
ply  of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b)  pro¬ 
vides  further  that  the  amoimt  of  the 
1975-76  national  marketing  quota  (de¬ 
termined  pursuant  to  such  section)  may, 
not  later  than  March  1,  1975,  be  in¬ 
creased  by  not  more  than  20  per  centum 
if  the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue  re¬ 
strictions  of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

The  Aa  (7  U.S.C.  1301(b) )  defines  the 
“total  supply”  of  tobacco  for  any  market¬ 
ing  year  as  the  carry-over  at  the  begin¬ 
ning  of  the  marketing  year  (on  Janu¬ 
ary  1  of  such  marketing  year  in  the  case 
of  Maryland  tobacco)  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  such  market¬ 
ing  year  begins.  “Reserve  supply  level” 
is  defined  as  the  normal  supply  plus  5 
per  centum  thereof.  “Normal  supply”  is 
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defined  as  a  normal  year’s  domestic  con- 
Bvimption  and  exports,  plus  175  per  cen¬ 
tum  of  a  normal  year’s  domestic  con¬ 
sumption  and  65  per  centum  of  a  normal 
year’s  exports.  A  “normal  year’s  domestic 
consumption’’  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United  States 
during  the  10  marketing  years  immedi¬ 
ately  preceding  the  marketing  year  in 
which  such  consumption  is  determined, 
adjusted  for  cvirrent  trends  in  such  con¬ 
sumption.  A  “normal  year’s  exports’’  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  which  was 
exported  from  the  United  States  dining 
the  10  marketing  years  immediately  pre¬ 
ceding  the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  cur¬ 
rent  trends  in  such  exports. 

The  Act  (7  U.S.C.  1312(c))  requires 
that  within  30  days  after  national  mar¬ 
keting  quotas  are  proclaimed  under  sec¬ 
tion  312(a)  of  the  Act  for  a  kind  of 
tobacco,  a  referendum  shall  be  conducted 
of  farmers  engaged  in  the  production  of 
the  crop  of  such  kind  of  tobacco  har¬ 
vested  immediately  prior  to  the  holding 
of  the  referendum  to  determine  whether 
such  farmers  are  in  favor  of  or  opposed 
to  quotas  for  the  next  three  succeeding 
marketing  years.  If  more  than  one-third 
of  the  farmers  .voting  in  a  referendum 
for  a  kind  of  tobacco  oppose  the  quotas, 
such  results  shall  be  proclaimed  by  the 
Secretary  and  the  national  marketing 
quotas  so  proclaimed  shall  not  be  in  ef¬ 
fect  but  such  results  shall  in  no  way 
affect  or  limit  the  subsequent  submission 
to  a  referendum,  as  otherwise  provided 
In  §312  of  the  Act  (7  UJ5.C.  1312),  of 
national  marketing  quotas. 

The  Act  (7  U5.C.  1313(g))  authorizes 
the  national  marketing  quota  to  be  con¬ 
verted  into  a  national  acreage  allotment 
on  the  basis  of  the  national  average 
yield  for  the  five  years  Immediately  pre¬ 
ceding  the  year  in  which  the  national 
marketing  quota  is  proclaimed,  and  the 
national  acreage  allotment  (less  a  reserve 
of  not  to  exceed  1  per  centum  thereof 
for  new  farms  and  for  making  correc¬ 
tions  and  adjusting  inequities  in  old  farm 
allotments)  to  be  apportioned  among  old 
farms. 

The  subjects  and  Issues  involved  in 
making  the  determinations  described  in 
this  notice  are: 

(1)  The  amount  of  the  reserve  supply 
level  for  fire-cmed  (tsrpe  21),  fire-cured 
(types  22-24) ,  dark  air-cured,  sun-cured, 
cigar  binder  (types  51  &  52)  and  cigar 
fUler  and  binder  (types  42-44,  53-55) 
tobacco. 

(2)  The  amount  of  the  national  mar¬ 
keting  quota  for  each  of  these  kinds  of 
tobacco  for  the  1975-76  marketing  year. 

(3)  The  national  factor  for  apportion¬ 
ing  national  acreage  allotments  to  old 

farms. 

(4)  ’The  amounts  of  the  national  acre¬ 
age  allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot¬ 
ments. 

(5)  The  date  or  period  of  the  referen¬ 
dum  on  quotas  for  the  1975-76,  1976-77, 
and  1977-78  mai^eting  years  for  cigar 


filler  (types  51  &  52)  and  cigar  filler  and 
binder  (types  42-44,  53-55) ,  and  whether 
the  refermdum  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  D.C.  20250.  All  written  submis¬ 
sions  made  pursuant  to  the  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  pjn.,  Monday 
through  Friday,  in  Room  6741 -South 
Building,  14th  and  Independence  Avenue, 
SW.,  Washington,  D.C.  All  submissions 
must,  in  order  to  be  sure  of  consideration, 
be  postmarked  not  later  than  January  14, 
1975. 

Signed  at  Washington,  D.C.  on:  De¬ 
cember  27, 1974. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.74-30468  Filed  12-27-74;  10:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[  45  CFR  Parts  l<X)a,  184  ] 

ETHNIC  HERITAGE  STUDIES  PROGRAM 
Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained  in 
title  IX  of  the  Elementary  and  Second¬ 
ary  Education  Act  of  1965,  as  added  by 
section  504  of  the  Education  Amend¬ 
ments  of  1972,  Pub.  L.  92-318  (20  U.8.C. 
900a  to  900a-5),  and  section  111  of  the 
Education  Amendments  of  1974  (P.  L.  93- 
380),  notice  is  hereby  given  that  the 
Commissioner  of  Education,' with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  add  a 
new  Part  184  to  ’Title  45  of  the  Code  of 
Federal  Regulations  setting  forth  regula¬ 
tions  for  the  Ethnic  Heritage  Studies 
Program,  and  by  amending  §  lOOa.lO  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  to  include  this  program  in  the  cov¬ 
erage  of  the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  100a). 

’The  Ethnic  Heritage  Studies  Program 
is  a  discretionary  grant  program  which 
will  provide  Federal  financial  assistance 
to  eligible  applicants  for  the  development 
of  curriculum  materials,  or  for  di^mi- 
nation  of  curriculum  materials  or  for 
training.  Cooperation  between  grantees 
and  persons  and  organizations  which 
have  a  special  interest  in  the  ethnic 
group  or  groups  with  which  the  program 
is  concerned  is  required.  The  advisory 
council  provisions  are  designed  to  achieve 
effective  participation  of  the  ethnic  and 
community  group  or  groups.  Cooperation 
with  such  groups  is  considered  in  the 
evaluation  of  applications. 

The  following  proposed  regulations 
are  similar  to  the  standards  and  fund¬ 


ing  criteria  published  at  39  FR  13297  on 
April  12,  1974  with  revisions  resulting 
from  the  changes  in  title  IX  of  the  ESEA 
made  by  section  111  of  the  Education 
Amendments  of  1974  as  well  as  changes 
made  as  a  consequence  of  experience 
gained  from  the  administration  of  the 
program  in  the  preceeding  year. 

Interested  persons  are  Invited  to  ub- 
mit  written  comments,  suggestions,  or~ 
objections  regarding  the  proposed  regu¬ 
lations  to  the  Ethnic  Heritage  Studies 
Progrram,  U.S.  Office  of  Educcti^, 
Seventh  and  D  Streets  SW.,  Room  3907, 
ROB-3,  Washington,  D.C.  20202.  Com¬ 
ments  received  in  response  to  this  Notice 
will  be  available  for  public  inspection  at 
the  above  office  on  Mondays  through 
Fridays  between  8:30  a.m.  and  4  p.m. 

All  relevant  material  must  be  received 
not  later  than  January  30,  1975. 

(Glatalog  of  Federal  Domestic  Assistance 
Program  No.  13.549,  Ethnic  Heritage  Studies) 

Dated:  December  2, 1974, 

T.  H.  Bell, 

Commissioner  of  Education. 
Approved:  December  24, 1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

PART  100a— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

1.  §  lOOa.lO  is  amended  by  adding  a 
new  paragraph  (a)  (33)  to  read  as 
follows: 

§  lOOa.lO  Scope. 

(a)  *  •  • 

(33)  Financial  assistance  for  carrying 
out  Ethnic  Heritage  Studies  Programs 
imder  Title  IX  of  the  Elementary  and 
Secondary  Education  Act. 

(20  U.S.C.  900) 

2.  A  new  Part  184  is  added,  to  read  as 
follows: 


PART  184— ETHNIC  HERITAGE  STUDIES 
PROGRAM 

Subpart  A— Purpose;  Scope;  Definition;  General 
Provisions 

Sec. 

184.1  Purpose. 

184.2  DeflnlUon. 

184.3  Applicability  and  general  provisions. 

Subpart  B — Authorized  Activities  and  Program 
Advisory  Councils 

184.11  Authorized  activities. 

184.12  Advisory  councils. 

Subpart  C — Eligibility  and  Applications  for 

Assistance 

184.21  Eligibility  for  financial  assistance. 

184.22  Application  for  assistance. 

184.23  Costs. 

184.24  Coordination  of  efforts. 

Subpart  D — Criteria 
184.31  Criteria  for  assistance. 

Authoritt:  Title  ES  of  ESEA  as  added  by 
sections  901-902  of  PX.  92-318  (1972)  (20 
n.S.C.  00Oa-9OOa-6)  and  as  amended  by  Sec¬ 
tion  111  of  Pi.  93-380  (1974) . 
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Subpart  A — Purpose,  Scope;  Definition; 
General  Provisions 

§  184.1  Purpose. 

The  purpose  of  the  Act  is  to  provide 
assistance  designed  to  afford  students 
opportunities  to  learn  about  the  nature 
of  their  own  cultural  heritage  and  to 
study  the  contributions  of  the  cultural 
heritages  of  the  other  ethnic  groups  of 
the  Nation. 

(20  XJ3.C.  900) 

§  184.2  Definition. 

As  used  in  this  notice,  “Act”  means 
title  IX  of  the  Elejnentary  and  Second¬ 
ary  Education  Act  of  1965,  as  added  by 
section  504  of  the  Education  Amend¬ 
ments  of  1972  (Pi.  92-318),  and 
amended  by  section  111  of  the  Educa¬ 
tion  Amendments  of  1974  (P.L.  93-380) . 

(20  n.S.C.  900  to  900a-5)  « 

§  184.3  Applicability  and  poncral  pro¬ 
visions. 

The  regulations  in  this  part  apply  to 
assistance  provided  under  the  Act.  Such 
assistance  is  also  subject  to  the  provi¬ 
sions  of  Part  100a  of  the  Office  of  Edu¬ 
cation  General  Provisions  Regulations. 

(45  CPRPart  100a). 

(20  U.S.C.  900) 

Subpart  B — Authorized  Activities  and 
Program  Advisory  Councils 

§184.11  Authorized  activities. 

(a)  Any  ethnic  heritage  studies  pro¬ 
gram  assisted  under  the  Act,  in  accord¬ 
ance  with  section  903  of  the  Act  (1) 

(i)  Shall  develop  curriculum  materials 
for  tise  in  elementary  or  secondary 
schools  or  institutions  of  higher  educa¬ 
tion,  relating  to  the  culture  of  the  eth¬ 
nic  group  or  groups  with  which  the  pro¬ 
gram  is  concerned,  and  the  contributions 
of  that  group  or  groups  to  the  American 
heritage  in  such  areas  as  history,  geog¬ 
raphy,  society,  economy,  literature,  arts, 
music,  drama,  language  or  general  cul¬ 
ture;  or 

(ii)  Shall  disseminate  such  curriculum 
materials  to  permit  their  use  in  elemen¬ 
tary  or  secondary  schools  or  institutions 
of  higher  education  throughout  the 
Nation:  or 

(iii)  Shall  provide  training  for  persons 
using,  or  preparing  to  use,  ethnic  herit¬ 
age  curriculum  materials  developed 
under  the  Act  whether  or  not  such  ma¬ 
terial  were  developed  by  the  applicant; 
and 

(2)  Shall  cooperate  with  persons  and 
organizations  which  have  a  special  in¬ 
terest  in  the  ethnic  group  or  groups  with 
vrhich  the  program  is  concerned  to  as¬ 
sist  them  in  promoting,  encouraging,  de¬ 
veloping,  or  producing  programs  or  other 
actMties  which  relate  to  the  history, 
culture,  or  traditions  of  that  group  or 
groups. 

(b)  An  application  which  does  not 
make  adequate  provision  for  the  carry¬ 
ing  out  by  the  applicant  of  one  or  more 
of  the  activities  in  paragraph  (a)  (1)  of 
this  section  and  the  activities  described 
in  paragraph  (a)  (2)  of  this  section  will 
not  be  approved. 

(20  n.S.C.  900a-l;  900a-2(a)  (2) ) 


PROPOSED  RULES 

§  184.12  Advisory  councils. 

(a)  The  Act  requires  that  an  ethnic 
heritage  studies  program  assisted  under 
the  Act  must  be  planned  and  carried  out 
in  consultation  with  an  advisory  council 
which  is  representative  of  the  ethnic 
group  or  groups  with  which  the  program 
is  concerned. 

(20  U.S.C.  900ar-2) 

(b)  The  appointment  of  council  mem¬ 
bers  shall  be  made  with  the  participa¬ 
tion  of  appropriate  ethnic  and  commu¬ 
nity  groups  and  shall  meet  the  following 
requirements; 

(1)  Each  of  the  ethnic  groups  with 
which  the  program  is  concerned  is  rep¬ 
resented  on  the  council; 

(2)  More  than  one-half  of  the  mem¬ 
bership  of  the  council  consists  of  com¬ 
munity  representatives  of  the  ethnic 
group  or  groups  with  which  the  program 
is  concerned; 

(3)  The  council  is  broadly  representa¬ 
tive  of  educational  and  professional 
backgrounds  relevant  to  the  program, 
and  at  least  one  member  of  the  council 
is  aflBliated  with  an  educational  organi¬ 
zation  or  institution  and  has  expertise 
and  experience  in  curriculum  develop¬ 
ment,  training  of  personnel,  and/or  dis¬ 
semination  of  curriculum  materials. 

(4)  The  members  of  the  council  are 
not  employed  by,  or  otherwise  associated 
with,  the  applicant. 

(c)(1)  An  applicant  for  assistance 
\mder  the  Act  shall  consult  with  an  ad¬ 
visory  council  (as  described  above)  re¬ 
garding  the  planning  of  the  program  for 
which  assistence  is  request  and  the 
preparation  and  submission  of  the  ap¬ 
plication. 

(2)  In  carrying  out  a  program  assisted 
under  the  Act,  a  recipient  shall; 

(i)  Consult  periodically  (and  in  no 
event  less  frequently  than  once  a  month) 
with  such  council  regarding  such  pro¬ 
gram; 

(ii)  Provide  such  coimcil  in  a  timely 
fashion  with  advance  copies  of  all  re¬ 
ports  required  by  the  Commissioner  with 
respect  to  the  program  and  all  materials 
prepared  or  distributed  pursuant  to  it; 

(iii)  Request  semi-annual  assessment 
of  the  program  and  its  effect  by  the 
council;  and 

(iv)  Otherwise  involve  the  council  in 

its  advisory  capacity  in  the  planning, 
implementation,  and  evaluation  of  the 
program.  < 

(20US.C.900a-2(a)  (3)) 

Subpart  C — Eligibility  and  Applications  for 
Assistance 

§  184.21  Eligibility  for  financial  assist¬ 
ance. 

The  Commissioner  will  make  grants 
to  public  and  private  nonprofit  educa¬ 
tional  agencies,  institutions,  and  orga¬ 
nizations  to  assist  them  in  developing 
and  implementing  ethnic 'heritage  stud¬ 
ies  programs  pursuant  to  the  Act  and 
this  part.  Eligible  organizations  include 
ethnic,  community,  and  professional  as¬ 
sociations  and  local  educational  agen¬ 
cies,  State  educational  agencies,  and  in¬ 
stitutions  of  higher  education  as  defined 


in  section  801  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(20  U.S.C.  881;  20  IT.S.C.  900a) 

§  184.22  Application  for  assistance. 

(a)  An  applicant  other  than  a  local 
educational  agency.  State  educational 
agency,  or  institution  of  higher  educa¬ 
tion  shall  furnish  a  copy  of  its  charter 
or  other  dociunentary  evidence  (such  as 
notarized  articles  of  incorporation,  by¬ 
laws,  or  other  appropriate  organic  docu¬ 
ments)  which  demonstrates  that  it  is  a 
nonprofit  organization  and  that  it  has 
an  educational  purpose.  (See  '45  CPR 
§  100.1  for  definition  of  nonprofit  or¬ 
ganization.) 

(20  U.S.C.  900a;  900ar-2(a) ) 

(b)  An  application  for  assistance  un¬ 
der  the  Act  shall  contain  information 
indicating  the  manner  in  which  the  re¬ 
quirements  of  §  184.12  have  been  and 
will  be  implemented. 

(20  US.C.  900a-2(a)  (3) ) 

§  184.23  Costs. 

(a)  Funds  will  be  made  available  to 
cover  all  or  part  of  the  cost  of  establish¬ 
ing  and  implementing  ethnic  heritage 
studies  programs,  including  such  items 
as  the  cost  of  research  materials  and 
resources,  ethnic  group  and  academic 
consultants,  and  related  training  of  edu¬ 
cational  and  community  resource  per¬ 
sons. 

(b)  Funds  are  not  available  under  the 
Act  for  construction  or  remodeling  of 
facilities. 

(c)  Funds  requested  under  this  Act 
for  nonexpendable  items  such  as  print¬ 
ing  equipment,  copying  machines,  type¬ 
writers  and  audiovisual  machines  will 
be  allowable  only  in  exceptional  circum¬ 
stances. 

(20  U.S.C.  900a:  900a-3) 

(d)  The  Commissioner  is  prohibited 
from  making  any  payment  under  the 
Act  for  religious  worship  or  instruction. 
(20  U.S.C.  886) 

§  184.24  Coordination  of  efforts. 

In  approving  applications  under  the 
Act,  the  Commissioner  will  require  that 
adequate  provision  is  made  for  coopera¬ 
tion  and  coordination  of  efforts  among 
the  programs  assisted  under  the  Act, 
Including  exchange  of  materials  and  in¬ 
formation.  An  applicant  for  assistance 
under  this  part  will  provide  an  affirma¬ 
tive  assurance  that  it  will  cooperate  and 
coordinate  efforts  with  other  programs 
assisted  under  the  Act. 

(20U.S.C.  900a-2(b)) 

Subpart  D — Criteria 
§  184.31  Criteria  for  assistance. 

(a)  General  criteria.  Applications  for 
assistance  imder  the  Act  which  qualify 
for  consideration  will  be  evaluated  in  ac¬ 
cordance  with  the  following  general 
criteria: 

(1)  General  criteria  set  forth  In 
§  100a.26(b)  of  Part  100a  of  the  Office 
of  Education  <3eneral  Provisions  Regula¬ 
tions  (45  (lEn  100a.26(b) ;  and 
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(2)  The  overall  quality  of  the  program, 
with  respect  to  the  activities  described  in 
section  903  of  the  Act,  and  §  184.11  in 
helping  students  learn  about  their  own 
cultural  heritage  and  about  the  cultural 
heritages  of  other  ethnic  groups. 

<b)  Specific  criteria.  Applications  for 
assistance  under  the  Act  will  also  be  eval¬ 
uated  on  the  extent  to  which: 

(1)  There  is  evidence  of  commitment 
by  the  applicant  and  other  interested 
groups  to  the  program  and  to  its  con¬ 
tinuation  upon  the  expiration  of  Federal 
assistance; 

(2)  There  is  a  clear  demonstration  of 
a  specific  contribution  which  the  pro¬ 
posed  program  will  make  toward  meet¬ 
ing  the  purpose  of  the  Act; 

(3)  Approval  of  the  application  would 
promote  an  appropriate  distribution 
of  ethnic  heritage  studies  programs 
throughout  the  Nation; 

(4)  The  impact  of  the  program  is 
multi-ethnic; 

(5)  The  program  materials  are  de¬ 
signed  for  vddespread  use  in  schools  or 
Institutions  of  higher  education  and  not 
exclusively  for  the  applicants  or  the 
ethnic  group(s)  with  which  the  program 
is  concerned;  and 

<6)  Provision  is  made  for  cooperation: 

(i)  With  persons  and  organization 
having  a  special  interest  in  the  program, 
as  provided  in  section  903(4)  of  the  Act; 

<il)  With  other  programs  assisted  un¬ 
der  this  Act,  including  such  joint  activ¬ 
ities  as  exchange  of  materials,  person¬ 
nel  development  models  and  cooperative 
dissemination  efforts;  and 

(111)  Between  ethnic  or  community 
groups  and  educational  institutions  or 
other  agencies  in  order  to  implement  the 
goals  of  the  program. 

(c)  Additional  criteria.  (1)  Programs 
described  in  §  184.11(a)  (1)  (1)  (relating 
to  development  of  curriculum  materials) 
shall  also  be  evaluated  on  the  extent  to 
which  provision  is  made  for: 

(1)  Obtaining  data  from  resources 
within  the  community; 

(li)  Field- testing  curriculum  materi¬ 
als  to  determine  their  effectiveness  prior 
to  use;  and 

(iii)  Incorporating  tested  materials 
within  the  regular  curriculum  of  schools 
or  colleges; 

(2)  Programs  described  in  §  184.11(a) 
(1)  (li)  (relating  to  dissemination)  shall 
also  be  evaluated  on  the  extent  to  which 
provisio;i  is  made  for: 

(i)  Analysis  of  the  materials  to  be 
disseminated; 

(ii)  Eftssemination  of  materials  on  a 
nationwide  basis;  and 

(iii)  Facilitating  exchange  of  mate¬ 
rials  among  programs  assisted  imder  the 
Act. 

(3)  Programs  described  in  S  184.11(a) 
(1)  (iii)  (relating  to  training)  shall  also 
be  evaluated  on  the  extent  to  which  pro- 
visicm  is  made  for: 

(i)  Maximum  involvement  of  such 
leadership  personnel  as  community 
leaders,  teachers,  teacher  trainers,  edu¬ 
cational  administrators,  and/or  cur¬ 
riculum  development  specialists  and 
supervisors;  and 


*  (ii)  Evaluation  of  the  training 
program.  , 

(20  UJ3.C.  OOO-eoOa-6) 

[FR  Doc.74-30485  FUed  12-30-74;8:46  am) 

Food  and  Drug  Administration 
[21  CFR  122] 

POISONOUS  OR  DELETERIOUS 
SUBSTANCES  IN  FOOD 

Notice  of  Proposed  Rule  Making 

Correction 

PR  Doc.  74-28407  appearing  in  the  is¬ 
sue  of  Friday,  December  6,  1974  (39  FR 
42743)  is  corrected  as  follows: 

1.  On  page  42743,  3rd  coltunn,  7th 
line,  the  date  in  the  citation  is  corrected 
to  read.  “United  States  v.  Lexington  Mill 
&  Elevator  Co.,  232  U.S.  399  (1914) .” 

2.  On  page  42750, 1st  column,  4th  para¬ 
graph,  the  1st  sentence  should  read, 
“There  were  indications  that  the  proc¬ 
essing  of  peanuts  could  result  in  a  re¬ 
duction  of  aflatoxin  level  to  a  trace  or 
nondetectable  level.” 

3.  On  page  42751,  the  2nd  column,  the 
1st  word  in  entry  ho.  1  should  be  set  in 
quotes  as  follows:  “Aflatoxin”. 

4.  On  page  42751,  the  3rd  column,  the 
last  line,  the  word  “composition”  should 
be  corrected  to  read  “composite”. 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  143S1] 

BRITISH  AIRCRAFT  CORPORATION  VIS¬ 
COUNT  MODEL  744,  745D.  AND  810 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directives 

Amendment  39-129  (30  PR  11169), 
AD-65-20-4,  in  pertinent  part,  requires 
a  modification  to  the  rear  pressure  bulk¬ 
head  of  British  Aircraft  Corporation 
Model  Viscoimt  700  Series  airplanes,  to-' 
gether  with  a  6-month  periodic  inspec¬ 
tion  of  the 'pressure  panel  for  cracks  or 
corrosion  introduced  by  the  modification, 
and  repair  as  necessary.  After  issuing 
Amendment  39-129,  there  were  reported 
cases  of  cracks  developing  in  the  bend 
radius  of  the  rear  pressure  bulkhead 
boundary  members  of  several  British  Air¬ 
craft  Corporation  Viscount  Model  700 
Series  Airplanes.  Amendments  39-1286 
and  39-1297  (AD’s  71-19-4  and  71-20-8, 
36  PR  17848  and  36  PR  18785)  required 
a  one  time  inspection  and  rei>air  as 
necessary  of  the  rear  pressure  bulkhead 
boundary  members.  Subsequently,  BAC 
amended  the  PTL’s  cited  in  Amendment 
39-129  to  provide  for  repetitive  inspec¬ 
tions  and  repair  of  the  boundary  mem¬ 
bers  in  both  Series  700  and  Series  800  air¬ 
planes.  The  PAA  is,  therefore,  consider¬ 
ing  amending  Amendment  39-129  to  ad¬ 
ditionally  require  a  repetitive  2500  flight 
inspection  of  the  rear  pressure  bulkhead 
boundary  members  for  cracks,  and  re¬ 
pair  as  necessary,  of  British  Aircraft  Cor¬ 


poration  Viscount  Models  744,  745D,  and 
810  Series  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  the  Chief  Counsel. 
Attention:  Rules  Docket,  800  Independ¬ 
ence  Avenue  S.W.,  Washington,  D.C. 
20591.  All  communications  received  on 
or  before  January  30,  1975,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  Interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  Sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  and  1423) 
and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(.)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulaticms, 
Amendment  39-129  (30  FR  11169),  AD 
65-20-4,  by  revising  paragraph  (b)(2) 
to  read  as  follows: 

§39.13  AirMTorthiness  directives. 

•  •  •  *  • 

(b)  Pressure  Bulkheads — Section  3. 

*  •  •  •  « 

(2)  Rear  Pressure  Bulkhead — Stn.  761 
(Models  744  and  745D  airplanes)  and 
Stn.  871.71  (Model  810  airplanes)  .  Com¬ 
pliance  required  as  indicated  in  BAC  PTL 
221  Issue  6  or  BAC  PTL  94  Issue  6,  as 
applicable,  or  an  PAA  ^qjproved  equiv¬ 
alent,  except  that  with  respect  to  circiun- 
ferential  boundary  members  compliance 
is  required  before  the  accumulation  of 
2500  flights  since  the  inspection  required 
by  AD  71-19-4  and  AD  71-20-8,  as  appU- 
cable,  or  within  the  next  10  flights  after 
the  effective  date  of  this  amendment, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  2500  flights  since 
the  last  Inspection. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  23,  1974. 

C.  R.  Meltjgin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(PR  Doc.74-30370  PUed  12-30-74;8:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  15  ] 

(Docket  No.  20309  RM-2286,  PCX3  74-14061 
AUDITORY  TRAINING  SYSTEMS 
Equipment  Authorization 

In  the  matter  of  amendment  of  the 
Commission’s  Rules  and  Regulations  to 
provide  for  the  equipment  authorization 
of  Auditory  Training  Systems. 
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1.  Notice  Is  hereby  given  of  proposed 
rulemaking  in  the  above  entitled  matter. 

2.  The  Commission  has  before  it  a  peti¬ 
tion  for  rulemaking  submitted  by  HC 
Electronics,  Inc.  (HC)'  requesting  that 
Part  15  of  the  rules  and  regulations  be 
amended  “to  provide  that  no  auditory 
training  transmitter  may  be  type  ap¬ 
proved  unless  a  corresponding  receiver  is 
available  for  use  with  that  transmitter, 
and  no  auditory  training  receiver  may 
be  certificated  imless  a  corresponding 
transmitter  is  available  for  use  with  that 
receiver.” 

3.  HC  is  a  manufacturer  of  auditory 
training  systems  and  has  filed  com¬ 
plaints  against  its  competitors  alleging 
that  they  have  offered  for  sale  auditory 
training  transmitters  for  which  no  cor¬ 
responding  certificated  receivers  are 
available.  HC  notes  that  under  §§  2.803, 
15.335(a),  15.345,  and  15.347(a)  of  the 
Commission’s  Rules  and  Regulations  au¬ 
ditory  training  transmitters  must  be  type 
approved  and  auditory  training  receivers 
must  be  certificated,  prior  to  offering  for 
sale,  marketing  and  use.  HC  states  that 
offers  for  sale  of  an  approved  transmitter 
or  receiver  without  having  the  necessary 
equipment  authorization  of  the  corre¬ 
sponding  transmitter  or  receiver  is  un¬ 
fair  to  the  public  and  requests,  that  the 
Commission  insure  that  if  an  equipment 
authorization  is  presented  to  the  public, 
the  entire  transmitter-receiver  system 
should  first  be  authorized  for  use. 

4.  Having  reviewed  HC’s  petition  and 
the  Commission’s  Report  and  Order* 
which  provided  additional  channels  in 
the  bands  72-73  MHz  and  75.4-76  MHz 
for  the  operation  of  this  equipment,  the 
Commission  is  convinced  of  the  need  for 
equipment  authorization  of  auditory 
training  systems  operating  in  these 
bands. 

5.  Accordingly,  we  are  herewith  issu¬ 
ing  a  Notice  of  Proposed  Rule  Making 
which  would  require  a  systems  approval 
of  devices  used  in  auditory  training  sys¬ 
tems. 

6.  Authority  for  the  adoption  of  rules 
herein  proposed  is  contained  in  sections 
4(1),  302,  303(g)  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com¬ 
mission’s  rules,  interested  persons  may 
file  comments  on  or  before  February  11, 
1975  and  reply  comments  on  or  before 
February  21, 1975.  All  relevant  and  time¬ 
ly  comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
In  this  proceeding.  In  reaching  its  de¬ 
cision  on  the  rules  which  are  proposed 
herein,  the  Commission  also  may  take 
into  account  other  relevant  information 
before  it,  in  addition  to  specific  cotn- 
ments  invited  by  this  Notice. 

8.  In  accordance  with  the  provisions 


*HC  submitted  this  petition  on  Novem¬ 
ber  27. 1973,  and  it  has  been  considered  with 
the  other  pleadings  concerning  auditory 
training  systems  which  the  Ck>mmlssion  has 
resolved  this  date. 

■  36  FCC  2d  677, 37  FR  13984  (1972) . 


of  Section  1.419  of  the  Commission’s 
rules,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available,  for  public  inspection 
during  regrular  business  hours  in  the 
Commission’s  Docket  Reference  Room 
at  its  Headquarters  in  Washington,  D.C. 

Adc^ted:  December  18, 1974. 

Released:  December  23, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins; 

Secretary. 

1.  Section  15.333  is  amended  to  read 
as  follows: 

§  15.333  Operation  in  the  band  72—76 
MHz. 

An  auditory  training  system  may  be 
operated  on  the  frequencies  listed  in 
§  15.351  provided  the  transmitter  meets 
the  technical  specifications  in  §S  15.353- 
15.359  inclusive  and  is  type  approved 
pursuant  to  S  15.347  and  the  receiver 
meets  the  technical  specifications  in 
§§  15.361-15.367  inclusive  and  is  certif¬ 
icated  pursuant  to  S  15.345. 

2.  Section  15.345  is  amended  to  read 
as  follows: 

§  15.345  Certification  of  receiver. 

A  receiver  operating  in  the  range  30- 
890  MHz  as  part  of  an  auditory  train¬ 
ing  system  shall  be  certificated  pursuant 
to  Subpart  B  of  this  part  to  show  com¬ 
pliance  with  the  technical  specifications 
of  this  subpart.  The  grant  of  certifica¬ 
tion  of  an  auditory  training  receiver  will 
not  be  made  unless  the  receiver  is  com¬ 
patible  with  an  auditory  training  trans¬ 
mitter  type  approved  pursuant  to  Sub¬ 
part  B  of  this  part. 

3.  Section  15.347  and  headnote  are 
amended  to  read  as  follows: 

§  15.347  Equipment  authorization  for 
transmitter. 

(a)  A  transmitter  operating  the  band 
72-76  MHz  or  the  88-108  MHz  as  part 
of  an  auditory  training  system  shall  be 
type  approved  pursuant  to  Subpart  B  of 
this  part.  The  grant  of  type  approval  of 
an  auditory  training  transmitter  will  not 
be  made  unless  the  transmitter  is  com¬ 
patible  with  an  auditory  training  re¬ 
ceiver  certificated  pursuant  to  Subpart 
B  of  this  part. 

*  •  *  •  • 

[FR  Doc.74-30418  FUed  12-30-74;8:4S  ami 


[47CFRPart76] 

[Docket  No.  19417,  FCC  74-1416] 
CABLE  TELEVISION  SYSTEMS 
Carriage  of  Sports  Programs 
In  the  matter  of  amendment  of  Part 
76  of  the  Commission’s  Rules  and 
Regulations  relative  to  cable  television 
systems  and  the  carriage  of  sports  pro¬ 
grams  on  Cable  television  systems. 


1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above-en¬ 
titled  matter. 

2.  On  February  3,  1972,  the  Commis¬ 
sion  released  its  Notice  of  Proposed  Rule 
Making  in  Docket  19417,  FCC  72-109,  36 
FCC  2d  641  1972).  By  this  notice,  in¬ 
terested  parties  were  invited  to  file  com¬ 
ments  on  a  proposed  new  rule  which 
would  prohibit  cable  television  systems, 
under  certain  circumstances,  from  carry¬ 
ing  live  professional  sports  events  on  a 
distant  television  signal.  The  rule  as  pro¬ 
posed  reads  as  follows: 

When  a  professional  baseball,  basketball, 
football,  or  hockey  team  Is  playing  at  home, 
no  cable  television  system  located  within  the 
predicted  Grade  B  contour  of  a  station 
located  within  the  home  city  of  the  team 
shall,  without  the  consent  of  the  home  team 
and  its  league,  carry  the  television  broad¬ 
cast  of  a  professional  game  of  the  same  sport 
If  such  event  is  not  available  on  a  television 
station  that: 

(a)  Is  located  within  35  miles  of  the  refer¬ 
ence  point  of  the  community  of  the  system 
or 

(b)  Has  an  audience  In  the  county  or  com¬ 
munity  of  the  system  meeting  the  significant 
viewing  test  set  forth  in  Section  76.54  of 
the  Commission’s  Rules  and  Regulations. 

Our  concern  in  this  area  was  prompted 
by  comments  received  in  connection  with 
the  rule  making  proceedings  in  Dockets 
18397,  FCC  68-1176, 15  FCC  2d  417  (1968) 
and  18397-A,  FCC  70-676,  24  FCC  2d 
580  (1970)  which  suggested  that  cable 
carriage  of  broadcast  sports  events 
should  be  treated  different^  from  other 
programming  presented  on  commercial 
television.  In  our  August  5, 1971,  letter  to 
Congress,'  the  Commission  expressed  its 
intention  to  follow  the  spirit  and  letter 
of  Public  Law  87-331,  as  amended,  15 
use  §§  1291-5,  since  it  represented  the 
only  Congressional  policy  in  this  area. 
The  proposed  rule  was  drafted  in  accord¬ 
ance  with  that  intent 

3.  The  deadline  for  filing  comments  in 
this  proceeding  was  in  March,  1972;  the 
deadline  for  reply  comments  was  in  April, 
1972,  In  response,  49  parties  filed  com¬ 
ments.  These  pleadings  refiect  widely 
divergent  views,  ranging  from  those 
which  would  have  the  Commission  ban 
the  cable  carriage  of  professional  sports 
events  not  broadcast  by  local  market 
stations  to  those  which  would  permit 
carriage  of  whatever  sports  events  appear 
on  stations  that  cable  systems  are  per¬ 
mitted  to  carry  under  our  rules.  In  order 
to  define  the  issues  raised  in  the  Notice 
and  in  the  comments,  the  Commission 
heard  oral  argument  in  July,  1972.  Ap¬ 
pearances  were  made  by  45  representa¬ 
tives  of  sports,  broadcast,  and  cable  tele¬ 
vision  interests,  members  of  Congress, 
and  officials  of  local  governments,  ancl 
almost  400  pages  of  transcript  were  taken 
during  this  phase. 

4.  Notwithstanding  the  vast  amount  of 
information  which  has  already  been 
presented  to  the  Commission,  we  are  of 
the  opinion  that  additional  comments 


1  Cable  Television  Proposals,  FCC  71-787, 
81  FCC  2d  115  (1971). 
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are  required  to  update  the  data  previ¬ 
ously  filed  and  to  provide  interested 
parties  with  an  opportunity  to  respond 
to  specific  issues  which  we  feel  deserve 
further  attention.  Our  decision  is  pred¬ 
icated  on  the  fact  that  significant 
developments  have  occurred  since  the 
record  was  last  open  for  comments. 
Among  the  developments  are  the  in¬ 
vestigation  by  Congress  of  the  entire 
sports-blackout  question  culminating  in 
September  1973,  with  the  passage  of  Pub¬ 
lic  Law  93-107  which  amended  the  Com¬ 
munications  Act  to  prohibit  league  black¬ 
outs  of  home  games  sold  out  three  days 
in  advance.  In  addition,  during  this  pe¬ 
riod,  the  United  States  Senate  moved 
forward  with  the  Copyright  Revision  Bill 
(S.  1361)  which  made  reference  to  the 
sports  carriage  question  in  various  draift 
forms.* 

5.  In  view  of  the  foregoing,  the  Com¬ 
mission  invites  all  Interested  parties  to 
submit  comments  on  or  related  to  the 
following  questions: 

(1)  Does  Public  Law  93-107  neces¬ 
sitate  any  modifications  to  the  rule  pro¬ 
posed  in  the  original  Notice  in  this 
proceeding? 

(2)  What  effect  does  Public  Law  93- 
107  have  on  the  necessity  for  a  sports 
blackout  rule? 

(3)  What  effect  does  the  Senate  dele¬ 
tion  of  Section  111(c)(2)(C)  [sports 
carriage  provision]  of  the  Copyright  Re¬ 
vision  Bill  have  on  the  Instant  proceed¬ 
ing? 

In  addition,  the  Commission  requests 
further  comments  on  the  following  ques¬ 
tions  : 

(4)  Should  the  proposed  rule  be  modi¬ 
fied  to  include  sports  other  than  those 
contemplated  in  Section  1  of  Public  Law 
87-331? 

(5)  Should  any  rule  adopted  include 
protection  for  minor  league  sports? 

(6)  Should  the  Grade  B  area  of  pro¬ 
tection  as  contained  in  the  proposed  rule 
be  modified? 

(7)  Should  the  proposed  prohibition 
against  the  importation  of  games  of 
the  same  sport  be  modified  to  prohibit: 

(a)  The  importation  of  games  of  the 
same  league,  or 

(b)  The  importation  of  only  the  same 
game? 

(8)  What  impact,  if  any,  will  adoption 
of  a  sports  blackout  rule  have  on  cable 
television  systems  when  taken  in  connec¬ 
tion  with  the  Commission’s  other  car¬ 
riage  and  program  exclusivity  regula¬ 
tions? 

Comments  should  be  concise  and  contain 
empirical  data  where  available. 

6.  Authority  for  the  rule  making  pro¬ 
posed  herein  is  contained  in  section  4(i) , 


*The  Senate  passed  the  BIU  on  Septem¬ 
ber  9,  1974.  without  reference  to  the  cable 
carriage  of  sports  events. 


303  and  403  of  the  Communications  Act 
of  1934,  as  amended.  All  interested  par¬ 
ties  are  Invited  to  file  written  comments 
on  or  before  January  31,  1975,  and  reply 
comments  on  or  before  February  10, 
1975.  In  reaching  a  decision  on  this  mat¬ 
ter,  the  Commission  may  take  into  ac¬ 
count  any  other  relevant  information 
before  it,  in  addition  to  the  comments  in¬ 
vited  by  this  Notice. 

7.  In  accordance  with  the  provisions  of 
Section  1.419  of  the  Commission’s  Rules 
and  Regulations,  an  original  and  14 
copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  or  other  documents  filed  in 
this  proceeding  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission  Pub¬ 
lic  Reference  Room  at  its  Headquarters 
in  Washington,  D.C. 

Adopted:  December  18, 1974. 

Released:  December  23, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PB  Doc.74-30421  Piled  12-30-74;8:46  am] 

FEDERAL  RESERVE  SYSTEM 
[  12  CFR  217  ] 

[Reg.Ql 

INTER€ST  ON  DEPOSITS 

Reconsideration  of  NOW  Accounts  for 
Governmental  Units 

’The  Board  of  Governors  has  deter¬ 
mined  to  reconsider  whether  member 
banks  in  the  States  of  Massachusetts 
and  New  Hampshire  should  continue  to 
be  permitted  to  offer  to  governmental 
units  interest-bearing  accounts  subject 
to  transfers  of  funds  by  negotiable  order 
of  withdrawal  (NOW’s) .  In  conjunction 
with  Pub.  L.  93-495,  which  provides  Fed¬ 
eral  deposit  insurance  up  to  $100,000  for 
time  and  savings  deposits  by  govern¬ 
mental  units,  the  Board,  effective  No¬ 
vember  27,  1974,  amended  Reflation  Q 
(12  CFR  217)  to  include  deposits  of  gov¬ 
ernmental  units  in  the  definition  of 
savings  deposit  (39  FR  43056).  Because 
NOW  accounts  are  permitted  to  be  of¬ 
fered  on  an  experimental  basis  only  in 
Massachusetts  and  New  Hampshire 
(Pub.  L.  93-100)  and  are  included  in 
the  definition  of  savings  deposits  in 
Regulation  Q,  the  Board’s  amendment 
of  November  27,  1974,  also  had  the  effect 
of  authorizing  governmental  unit  NOW 
accounts  in  those  two  States. 

The  Board  has  received  several  re¬ 
quests  that  it  review  its  action  amending 
Regulation  Q  to  authorize  membeT  banks 
to  accept  governmental  unit  NOW  ac¬ 
counts.  ’The  Board’s  decision  to  review 
this  action  and  to  solicit  written  data, 


views,  or  arguments  from  Interested  per¬ 
sons  is  taken  as  a  result  of  these  requests 
which  assert,  in  part,  that  potentially 
disruptive  shifts  of  funds  may  occur  in 
the  NOW  experiment  area  as  a  result  of 
this  action.  If  it  determines  to  rescind 
the  authorization  to  member  banks  to 
maintain  governmental  unit  NOW  ac¬ 
counts,  the  Board  expects  to  amend 
§  217.1(e)  (3)  of  Regulation  Q  to  modify 
the  definition  of  savings  deposit  to  bar 
member  banks  from  maintaining  NOW 
accounts  for  governmental  units  es  set 
forth  below.  ’That  action  would  be  taken 
pursuant  to  the  Board’s  authority  under 
§  19  of  the  Federal  Reserve  Act  (12  U.S.C. 
461)  to  define  the  terms  used  in  that  sec¬ 
tion.  No  comments  or  requests  have  been 
received  and  no  consideration  is  being 
given  with  respect  to  modifying  or  re¬ 
scinding  that  part  of  the  Board’s  No¬ 
vember  27,  1974,  action  which  authorized 
member  banks  to  maintain  "nontransfer 
order’’  savings  deposits  for  governmental 
units. 

Since  the  possibility  exists  that  the 
Board  will  decide  to  prohibit  member 
banks  from  maintaining  NOW  accounts 
for  governmental  units,  it  is  recom¬ 
mended  that  member  banks  refrain 
from  offering  NOW  accounts  to  govern¬ 
mental  units  pending  a  determination  of 
this  matter  by  the  Board. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
with  respect  to  whether  member  banks 
should  continue  to  be  permitted  to  main¬ 
tain  NOW  accoimts  for  governmental 
units  in  Massachusetts  and  New  Hamp¬ 
shire.  Any  such  material  should  be  sub¬ 
mitted  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  20,  1975. 
Such  material  will  be  made  available 
for  inspection  and  copying  upon  request, 
except  as  provided  in  §  261.6(a)  of  the 
Board’s  Rules  Regarding  Availability  of 
Information.  This  notice  is  published 
pursuant  to  §  553(b)  of  Title  5,  United 
States  Code,  and  §  262.2  of  the  Board’s 
Rules  of  Procedure,  12  CFR  §  262.2. 

§  217.1  Definitions. 

*  •  •  •  • 

(e)  Savings  Deposits 

«  •  «  •  • 

(3)  •  *  • 

Member  banks  are  not  permitted  to 
accept  deposits  subject  to  negotiable 
orders  of  withdrawal  from  governmental 
units. 

By  order  of  the  Board  of  Governors, 
effective  December  23, 1974. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FB  Doc.74-30460  FUed  12-30-74;8:45  am] 
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DEPARTMENT  OF  STATE 

lCM-6/31 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Meeting 

The  Department  of  State  annoimces 
that  Study  Group  6  o^the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  23.  1975  at  9:30  a.m.  to 
12:00  noon  at  the  ComSat  Laboratories, 
Clarksburg,  Maryland. 

Study  Group  6  deals  with  matters  re¬ 
lating  to  the  propagation  of  radio  waves 
by  and  through  the  ionosphere.  The 
agenda  for  the  meeting  on  January  23  is : 

1.  Review  of  status. 

2.  Discussion  of  dociunentation  re¬ 
quired  for  the  forthcoming  Interim  meet¬ 
ing. 

3.  Organization  of  work. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  January 
23,  1975  will  be  admitted  up  to  the  limits 
of  the  capacity  of  the  meeting  room,  but 
are  requested  to  notify  the  Chairman, 
Dr.  Ernest  K.  Smith,  Institute  for  Tele- 
commimication  Sciences,  OflBce  of  Tele¬ 
communications,  Boulder,  Colorado 
80302  (Area  Code  303  499-1000,  exten¬ 
sion  3177)  prior  to  January  22,  1975. 

Dated:  December  20, 1974. 

Gordon  L.  Httfpcutt, 

Chairman, 

U.S.  National  Committee. 

(FR  Doc.74-30451  Piled  12-30-74:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

JTJD.  Order  No.  233,  Kev.  No.  1] 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Delegation  of  Authority 

The  orderly  termination  of  the  Eco¬ 
nomic  Stabilization  Program  has  been 
substantially  completed  by  the  Office 
of  Economic  Stabilization,  which  was 
established  by  Treasury  Department  Or¬ 
der  No.  233,  June  28,  1974  (39  FR  24522) . 
and,  pursuant  to  that  order,  ceases  to 
exist  on  December  31, 1974.  Nevertheless, 
it  Is  necessary  to  provide  for  a  number  of 
continuing  activities.  Including  the  ap¬ 
propriate  disposition  of  certain  reports 
and  records  of  the  Economic  Stabiliza¬ 
tion  Program;  the  servicing  of  requests 
from  the  public  for  access  to  documents 
filed  under  the  Economic  Stabilization 
Program;  and. the  continuation  of  com¬ 


pliance  and  enforcement  efforts,  pursu¬ 
ant  to  section  218  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
with  respect  to  action  or  pending  pro¬ 
ceedings,  civil  or  criminal,  not  finally 
determined  on  April  30,  1974,  or  any  ac¬ 
tion  or  proceeding  based  upon  any  act 
committed  prior  to  May  1,  1974, 

Therefore,  by  virtue  of  the  authority 
vested  in  me  as  Secretary  of  the  Treas¬ 
ury,  including  that  in  Reorganization 
Plan  No.  26  of  1950,  and  that  delegated  to 
me  by  Executive  Order  11788,  June  18. 
1974  (39  FR  22113),  it  is  hereby  ordered 
as  follows: 

1.  All  powers  and  duties  delegated  to 
the  Secretary  by  Executive  Order  11788, 
June  18,  1974  (39  FR  22113),  are  dele¬ 
gated  to  the  Assistant  Secretary  for  Ad¬ 
ministration  except  for  (a)  the  author¬ 
ity  contained  in  subsections  5(a)  (2)  and 
(3)  of  that  order,  and  (b)  the  authority 
contained  in  subsection  5(b)(1)  of  that 
order. 

2.  All  regulations,  rules,  instructions 
and  forms  issued  or  adopted  by  the  Of¬ 
fice  of  Economic  Stabilization  for  the 
administration  of  the  Economic  Stabili¬ 
zation  Program  piursuant  to  the  Eco¬ 
nomic  Stabilization  Act  of  1970,  as 
amended,  are  hereby  continued  in  effect 
as  regulations,  rules,  instructions  and 
forms  of  the  Department  of  the  Treas- 
lUT,  until  superseded  or  revised.  All 
references  in  Chapters  I  through  VI  of 
Title  6  of  the  Code  of  Federal  Regula¬ 
tions  to  the  Office  of  Economic  Stabiliza¬ 
tion  or  its  Director,  the  Cost  of  Living 
Council  or  the  Director  or  Chairman  of 
the  Council,  the  Construction  Industry 
Stabilization  Committee,  or  any  other 
official  or  agency  which  exercised  au¬ 
thority  delegated  by  the  Coimcll  shall 
for  procedural  purposes  be  deemed  to 
refer  to  the  Assistant  Secretary  for 
Administration. 

3.  The  authorities  delegated  by  this  or¬ 
der  may  be  further  redelegated  by  the 
Assistant  Secretary  for  Administration. 

4.  Any  delegations  of  authority  here¬ 
tofore  made  by  the  Assistant  Secretary 
for  Administration  pursuant  to  Treasury 
Department  Order  No.  233  are  hereby 
ratified  and  continued. 

5.  This  order  supersedes  Treasury  De¬ 
partment  Order  No.  233  issued  June  28. 

1974. 

6.  This  order  Is  effective- January  1, 

1975. 

Dated:  December  26, 1974. 

William  E.  Simon, 

Secretary  of  the  Treasury. 

(FB  Doc.74-30481  FUed  12-3074;8:46  am] 


Customs  Service 

tT.D.  75-14] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

December  18, 1974. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per  cen¬ 
tum  or  more  from  the  quarterly  rate 
published  in  Treasury  Decision  74-264 
for  the  following  countries.  Therefore, 
as  to  entries  covering  merchandise  ex¬ 
ported  on  the  dates  listed,  whenever  it  is 
necessary  for  CTustoms  purposes  to  con¬ 
vert  such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at 
the  following  daily  rates: 


Austria  schilling: 

Dec.  9.  1974 _ $0. 0569 

Dec.  10,  1974 _  .0665 

Dec.  11,  1974 . —  .0567 

Dec.  12,  1974 . 0571 

Dec.  13,  1974 . 0571 

Belgium  franc: 

Dec.  9,  1974 _ $0.02696 

Dec.  10,  1974 _ .02695 

Dec.  11,  1974 _  .02702 

Dec.  12,  1974 _  .02717 

Dec.  13,  1974 _ ' _  .  02702^ 

Denmark  krone: 

Dec.  9,  1974 . $0. 1733 

Dec.  10,  1974 _ _  .  1730 

Dec.  11,  1974 . 1730 

Dec.  12,  1974 . 1736 

Dec.  13,  1974 . 1722 

Finland  markka : 

Dec.  12,  1974 . . . $0.2749 

Germany  deutsche  mark: 

Dec.  9,  1974 . $0.4049 

Dec.  10,  1974 . —  .4046 

Dec.  11,  1974 .  4054 

Dec.  12,  1974 . 4070 

Dec.  13,  1974- . .4068 

Netherlands  guilder: 

Dec.  9,  1974 . $0.3911 

'  Dec.  10,  1974 . .3909 

Dec.  11,  1974 .  3918 

Deo.  12,  1974 . 3949 

Dec.  13,  1974 . .3939 

Sweden  krona: 

Dec.  10,  1974 . $0.2372 

Dec.  11,  1974 .  2371 

Dec.  12,  1974 . .2375 

Dec.  13,  1974 . 2376 

Switzerland  franc: 

Dec.  9,  1974 . $0. 3786 

Dec.  10,  1974 _  .3800 

Dec.  11,  1974 _  .3808 

Dec.  12.  1974 . .3849 

Deo.  13,  1974 . 8828 

[SEAL]  James  D.  Coleman, 


Acting  Director, 
Duty  Assessment  Division. 
[FB  Doc.74-30463  Filed  lS-30-74;8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(NM  24191,  24192,  24194,  24196,  24196,  24197, 
24198) 

NEW  MEXICO 
Pipeline  Applications 

December  20, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Unicm  Gas  Company  has 
applied  for  seven  4-inch  natural  gas  pipe¬ 
lines  rights-of-way  across  the  following 
lands: 

New  Mexico  Pbincipal  Mesidiam,  New  Mexico 

T.  26  N.,  R.  6  W., 

Sec.  21,  Si^SE:V4.  NW^SE^; 
Sec.22,8W^SWV4. 

T.  27  N.  R.  6  W. 

Sec.  33,  SW%NWV4,  NW%SW^; 

Sec.  35,  NW^NE^,  NE^NWV4. 

T.  26  N.,  R.  7  W.. 

Sec.  13,8EV4SE%; 

Sec.  23,  EV^SE%,  SV^SWVi; 

Sec.  24,  SE^NB^,  E^SW^,  SW^SW% 
andNV^8E)4. 

These  pipelines  will  convey  natural 
gas  across  3.190  milts  of  national  re¬ 
source  lands  in  Rio  Arriba  Ckiunty,  New 
Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  ^ould  promptly  send  tlieir 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doo.74-30449  PUed  12-80-74;8:46  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-78] 

ALABAMA  BY-PRODUCTS  CORP. 

petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  n.S.C.  section 
861(c)  (1970),  Alabama  By-Products 

Corporation  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.514  to  the 
folloi^g  mines- located  in  Jefferson  and 
Walker  Counties  in  Alabama:  Chetopa 
Mine,  Maxine  Mine,  Mary  Lee  #1  Mine, 
Qorgas  #  7  Mine,  Mary  Lee  #2  Mine,  and 
SEGCO  #1  Mine. 

30  CFR  75.514  provides: 

All  electrical  connections  or  splices  in  con¬ 
ductors  shall  be  mechanically  and  electrically 
elQcient,  and  suitable  connectors  shall  be 
used.  All  electrical  connectlor<i  or  splices  In 
Insulated  wire  Shall  be  relnsulated  at  least  to 
the  same  degree  of  protection  as  the  re¬ 
mainder  of  the  wire. 


NOTICES 

In  support  of  its  petition.  Petitioner 
states: 

(1)  For  a  number  of  years.  Petitioner  has 
been  using  rubber  tape,  plastic  tape  and 
friction  tape  on  temporary  splices  In  traUlng 
cables.  Recently  MESA  has  required  the  use 
of  only  one  tape — Plytuff — in  making  slices 
In  trailing  cables. 

(2)  30  CFR  75.514  provides  in  part: 

AU  electrical  connections  or  splices  In  in¬ 
sulated  wire  shall  be  reinsulated  at  least  to 
the  same  degree  of  protection  as  the  re¬ 
mainder  of  the  wire. 

(3)  It  is  Petitioner’s  understanding 
that  MESA  interprets  this  part  of  the 
above  section  to  mean  that  where  you 
have  a  temporary  splice  in  a  trailing 
cable  you  must  use  a  “fireproof”  tape  to 
perfect  the  splice  and  provide  the  “same 
degree  of  protection.”  In  the  opinion  of 
Petitioner,  30  CFR  75.514  does  not  apply 
to  temporary  splices  at  all.  It  is  our  posi¬ 
tion  that  30  CFR  75.603  applies  specifi¬ 
cally  to  temporary  splices  in  trailing 
cables.  30  CTR  75.603  requires  that 
temporary  splices  in  trailing  cables  be 
made  in  a  workmanlike  maimer  and  be 
mechanically  strong  and  well  insulated. 
There  is  no  requirement  in  that  section 
requiring  the  use  of  a  fireproof  tape. 

(4)  Only  recently  has  any  tape  ac¬ 
quired  the  approval  of  MESA  and  this 
was  Plytuff.  However,  this  tape  was  not 
approved  individually,  but  was  approved 
as  a  part  of  a  kit  used  for  making  per¬ 
manent  splices.  Petitioner  finds  that  the 
Plytuff  tape  is  not  sufBcient  for  effecting 
temporary  splices  that  are  “mechanical¬ 
ly  strong  and  well  insulated.”  This  tape 
simply  will  not  stand  the  abuse  given 
trailing  cables  even  under  subnormal 
conditions.  Petitioner’s  experience  with 
this  Plytuff  tape  is  that  within  an  eight 
hour  period  after  being  applied,  it  will 
scuff  off  and  admit  moistiu^  into  the  con¬ 
ductors.  Plytuff  tape  simply  does  not  pro¬ 
vide  the  protection  needed  to  produce  a 
temporary  splice  made  in  a  “workman¬ 
like  manner." 

(5)  Alternate  method.  Petitioner  re¬ 
quests  that  in  lieu  of  the  mandatory 
standard  required  by  MESA  interpreta¬ 
tion  of  30  CJPR  75.514,  Petitioner  be  al¬ 
lowed  to  continue  using  the  tapes  it  now 
uses  (rubber  tape,  plastic  tape,  and  fric¬ 
tion  tape)  to  perfect  temporary  splices 
in  trailing  cables  which  splices  are  made 
in  a  workmanlike  manner  and  are 
mechanically  strong  and  well  insulated. 

(6)  In  Petitioner’s  opinion  this  alter¬ 
nate  method  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  protec¬ 
tion  afforded  the  miners  at  the  affected 
mines  by  the  application  of  the  manda¬ 
tory  standard.  In  fact.  Petitioner 
emphatically  stresses  that  the  applica¬ 
tion  of  the  mandatory  standard  (requir¬ 
ing  the  use  of  Plytuff  tape)  will  result  in 
diminution  of  safety  to  miners  in  the 
affected  mines.  If  the  Plytuff  tape  is  con¬ 
tinued  to  be  required  to  be  used  in  mak¬ 
ing  temporary  splices,  it  will  continue 
to  scuff  off  and  someone  is  going  to  be 
seriously  injured  or  killed  in  handling  a 
trailing  cable  where  the  tape  has  come 
off  a  temporary  splice  exposing  naked 
conductors. 


45303 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  30. 
1975.  Such  requests  or  comments  must  be 
filed  with  the  OfBce  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

December  20.  1974. 

[FR  Doc.74-30386  PUed  12-30-74:8:46  am] 


[Docket  No.  M  76-72] 

CF&I  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970) ,  CF&I  Steel  Corporation  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1101-1  (b)  to  its  Allen  Mine, 
Pueblo.  Colorado. 

30  CFR  75.1101-l(b)  provides: 

Nozzles  attached  to  the  branch  lines  shall 
be  full  cone,  corrosion  resistant  and*  provided 
with  blow-off  dust  covers.  The  spray  applica¬ 
tion  rate  shall  not  be  less  that  0.26  gallon 
per  minute  per  square  foot  of  the  top  sur¬ 
face  of  the  top  belt  and  the  discharge  shaU 
be  directed  to  both  the  upper  and  bottom 
surfaces  of  the  top  belt  and  to  the  upper 
surface  of  the  bottom  belt. 

1.  On  November  30,  1971,  an  Order 
was  entered  in  Docket  No.  M-71-28,  in 
which  Petitioner  sought  a  modification 
of  Section  75.1101-10  of  the  Regulations. 
A  copy  of  said  Order  is  attached  hereto 
and  marked  as  Exhibit  “A”.* 

2.  Pursuant  to  paragraph  D(3)  of  said 
Order,  CF&I  must  perform  and  does  per¬ 
form  tests  of  the  water  sprays  at  each 
belt  conveyor  drive  unit  on  all  main  and 
secondary  belt  drives  in  the  Allen  Mine 
at  the  start  of  each  shift. 

3.  The  blow-off  dust  covers,  required 
by  S  75.1101-1  (b)  of  the  regulations,  have 
become  a  safety  hazard  in  that  a  man 
has  to  reach  in  between  the  belts  and  in 
between  the  drive  pulleys  to  replace  the 
dust  covers  after  each  test  at  the  start 
of  each  shift. 

4.  Because  the  tests  are  being  made 
prior  to  the  starting  of  the  belts  at  the 
beginning  of  each  shift  pursuant  to  said 
Order,  there  is  no  possibility  of  an  ac¬ 
cumulation  of  dust  aroimd  the  sprays 
that  could  harden  and  cause  the  sprays 
to  become  inoperative. 

5.  Petitioner  requests  that  9  75.1101-1 
(b)  of  the  regulations  be  modified  as  it 
applies  to  the  Allen  Mine  so  that  dust 
covers  not  be  required  on  the  deluge  type 
water  sprays  installed  along  all  main 
and  secondary  belt  drives  in  the  Allen 
Mine. 


*  Exhibit  A  will  be  available  tor  inspection 
at  the  address  noted  in  the  last  paragraph 
of  the  notice. 
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NOTICES 


Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  January  30. 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Departmental  Hearings 
Branch-OHA,  U.S.  Department  of  the 
Interior,  6432  Federal  Building,  Salt  Lake 
City,  Utah  84138.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

December  18,  1974. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

(FR  E)oc.74-30387  PUed  12-30-74:8:46  am] 

[Docket  No.  M  75-73] 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  appUcation  of 
30  CFR  77.803  to  its  Alston  Centertown 
Preparation  Plant. 

30  CFR  77.803  provides: 

On  and  after  September  30,  1971,  all  high- 
voltage,  resistance  grounded  systems  shall 
Include  a  fall  safe  ground  check  circuit  or 
other  no  less  effective  device  approved  by 
the  Secretary  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity.  The 
fail  safe  ground  check  circuit  shall  cause 
the  circuit  breaker  to  open  when  either  the 
ground  or  gro\md  check  wire  Is  broken. 

Petitioner  asks  that  a  modificaUon  be 
applied  to  its  Alston  Centertown  Prep¬ 
aration  Plan  on  the  following  groimds: 

4  (1)  Standard  30  CTR  77.803  is  pres¬ 

ently  being  applied  by  the  Mining  En¬ 
forcement  and  Safety  Administration 
erroneously  and  without  factual  or  legal 
basis  to  high  voltage  circuits  supplying 
stationary  equipment  when  it  was  in¬ 
tended  and  should  apply  only  to  high 
voltage  circuits  supplying  portable  or 
mobile  equipment. 

(2)  The  alternative  proposal  herein¬ 
after  cited  by  Petitioner  provides  at  least 
equal  protection  to  the  miners  and  tai 
fact  more  protection. 

(3)  The  application  of  30  (3FR  77.803 
to  high  voltage  equipment  supplying  sta¬ 
tionary  equipment  at  Petitioner’s  mine  in 
fact  diminishes  the  safety  of  the  miners 
as  compared  to  Petitioner’s  proposed  al¬ 
ternative. 

(4)  30  CTR  77.800  should  apply  to  high 
voltage  circuits  that  supply  power  to  sta¬ 
tionary  equipment.  30  CTR  77.800  pro¬ 
vides: 

High-voltage  circuits  supplying  power  to 
portable  or  mobile  equipment  shaU  be  pro¬ 
tected  by  suitable  circuit  breakers  of  ade¬ 
quate  Interrupting  capacity  which  are  prop¬ 
erly  tested  and  maintained  and  equipped 
with  devices  to  provide  protection  against 
under  voltage,  grounded  phase,  short  circuit 
and  overciurent.  High-voltage  circuits  sup¬ 
plying  power  to  stationary  equipment  shall 
be  protected  against  overloads  by  either  a 


circuit  breaker  or  fuses  of  the  correct  t3rpe 
and  capacity. 

Petitioner’s  Alternative 

Petitioner  proposes  to  meet  the  safety 
standards  of  30  CFR  77.800  aivlicable  to 
stationary  equipment  by  including  pro¬ 
tection  by  circuit  breaker  or  fuses  of  the 
correct  tjqie  and  capacity.  In  addition. 
Petitioner  will: 

(1)  use  grounding  resistor  of  proper 
rating  to  limit  the  voltage  drop  in  the 
grounding  circuit  external  to  the  resistor 
to  less  than  100  volts  under  fault  condi¬ 
tions. 

(2)  use  instantaneous  tripping  to  pro¬ 
tect  against  short  circuits. 

(3)  use  grounded  phase  relaying  to 
cause  the  circuit  breaker  to  trip  on 
ground  faults  of  less  than  15  amperes. 

(4)  apply  potential  transformer  con¬ 
nected  across  the  groimdlng  resistor  to 
open  circuit  breaker  if  ground  resistor 
fails. 

Petitioner  contends  that  by  using  the 
above  components  in  the  high  voltage 
distribution  system,  it  wUl  guarantee  tiie 
miners  no  less  than  the  same  protection 
and  in  fact  more  protection  than  the 
use  of  a  ground  check  circuit.  Petitioner 
further  sisserts  that  the  application  of  30 
CFR  77.303  diminishes  the  degree  of 
safety  afforded  the  miners  when  aj>plied 
to  stationary  equipment. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  w  before  January 
30,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

December  18,  1974. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

[PR  Doc.  74-30388  FUed  12-30-74:8:45  am] 


[Dodeet  No.  M  75-63] 

REPUBLIC  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  at  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Republic  Steel  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.803  to  its  North  River  No. 
1  Mine,  Berry,  Alabama. 

30  CFR  77.803  provides: 

On  and  after  September  30,  1971,  all  blgh- 
voltage,  resistance  grounded  systems  shall 
Include  a  faU  safe  ground  check  circuit  or 
other  no  lees  effective  device  approved  by 
the  Secretary  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity.  The 
fail  safe  ground  check  circuit  shall  cause 
the  circuit  breaker  to  open  when  either  the 
ground  or  ground  check  wire  is  broken. 

In  support  of  its  petition.  Petitioner 
states: 


(1)  The  Alabama  Power  Company 
furnishes  electric  power  at  161,000  volte 
which  is  stepped  dOR[n  to  12,470  volte, 
groimded  wire  in  the  power  company’s 
10,000  KVA  O.A.  14,000  KMFOA  and 
supplied  on  one  metered  circuit  to  the 
adjoining  North  River  breaker  station. 

At  the  station,  five  outgoing  circuits  are 
metered. 

(2)  The  neutral  is  grounded  through 
an  outdoor  15  K.V.B  J.L.  288  ohm  resistor 
with  a  15  K.V.  500  MCM  insulated  copper 
cable  extending  fifty-five  feet  to  an 
eight-inch  diameter,  fifty  feet  deep  bore 
hole  treated  with  carbon  dust. 

(3)  Five  outgoing  neutrals  are  con¬ 
nected  to  the  ground  side  of  the  resistor. 

(4)  The  circuits  may  be  described  as 
follows: 

(a)  The  preparation  circuit,  which  is 
approximately  3,000  feet  in  length,  con¬ 
tains  three  4/0  AAAC  conductors  with 
one  2/0  AAAC  neutral  which  is  connected 
to  each  of  five  1,000  KVA  transformer 
tanks. 

(b)  The  hoist  circuit  runs  from  the 
substation  to  the  mine  hoist  and  transfer 
building,  a  total  of  2,900  feet.  It  contains 
three  2/0  AAAC  conductors  and  one  1/0 
AAAC  neutral  while  energizing  one  500 
KVA  12,470  primary  480  secondary  wye. 
'The  neutral  is  coiihected  to  the  tank  of 
the  transformer.  This  circuit  furnishes 
energy  for  construction  from  the  sub¬ 
station  and  remains  available  for  an 
emergency  source  of  power. 

(c)  There  are  two  underground  cir¬ 
cuits  with  1,200  ampere  15  KV  500  MVA 
interrupting  capacity.  One  circuit  fur¬ 
nishes  power  to  the  north  side  of  the 
mine;  the  other  circuit  serves  the  south 
side.  Each  circuit  contains  three  single 
conductors  with  500  MCM  15  AVCTJ  in¬ 
sulated  cables.  A  tie  breaker  is  situated 
between  the  two  power  bore  holes.  One 
250  MCM-15  sveu  insulated  neutral,  or 
grovmd  wire  the  size  of  the  neutral,  is 
kept  to  one-half  the  size  of  the  conduc¬ 
tors  and  is  monitored  throughout  the 
system. 

(5)  Lightning  arrestors  with  surge 
capacitors  are  mounted  op  each  of  the 
steel  cable  supports,  and  in  each  under¬ 
ground  circuit  breaker  and  transformer 
p>ower  center. 

(6)  The  main  circuit  breaker  is 
equipped  with  the  following  relays: 
3-lAC  for  3-phase  overload  protection, 
1-AV  relay  for  over  voltage  connected  to 
a  7,200  volt  potential  transformer  con¬ 
nected  across  the  ground  resistor,  1-lAV 
relay  for  over  amperage  from  the  50/5 
ratio  current  transformer  connected  in 
series  with  the  tran^ormers  neutral  and 
the  ground  resistor.  If  a  ground  fault 
should  occur  on  any  circuit  and  the  GTR 
failed  to  operate,  the  1  AV  or  the  1  AC, 
after  a  time  delay,  will  open  the  main 
breaker  clearing  all  outgoing  circuits. 

All  breaker  settings  were  checked  by 
the  local  Bureau  of  Mines  personnel. 

Petitioner  feels  that  by  having  the 
above-described  backup  ground  protec¬ 
tion  on  all  circuits,  the  permanent  siu:- 
face  neutrals,  unlike  the  imderground 
circuits  which  are  constantly  changing, 
will  be  protected  without  having  the 
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monitoring  system.  The  petition  is  sup¬ 
ported  by  schematic  diagrams  detailing 
the  alternate  method. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  tiie  petition  or  fur-, 
nish  comments  on  or  before  January  30, 
1975.  Such  requests  or  comments  must  be 
filed  with'the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Decebcber  18, 1974. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

[FB  Doc.74-30389  FUed  ia-30-74;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

RUBY  MOUNTAINS-EAST  HUMBOLDT 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  Ruby  Moun- 
tains-East  Humboldt  Planning  Unit, 
Humboldt  National  Forest,  Nevada.  The 
Forest  Service  report  number  is  USDA- 
FS-DES  (Adm)  R4-75-9. 

The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Ruby  Moun- 
tains-East  Hmnboldt  Planning  Unit  on 
the  Humboldt  National  Forest,  Nevada. 
The  purpose  of  the  plan  is  to  allocate 
National  Forest  lands  within  the  unit  to 
specific  resource  uses  and  activities;  es¬ 
tablish  management  objectives;  docu¬ 
ment  management  direction,  manage¬ 
ment  decisions,  and  necessary  coordina¬ 
tion  between  resource  uses  and  activities; 
and  provide  for  the  protection,  use,  and 
development  of  the  various  resources 
within  the  planning  \mlt.  The  plan  pro¬ 
vides  for  minimization  of  adverse  effects 
and  maximization  of  desirable  effects. 
The  mix  of  uses  provided  for  includes 
moderate  levels  of  consumptive  resource 
uses.  Significant  areas  will  remain  un¬ 
developed  with  options  for  future  man¬ 
agement  remainl^  open. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  20, 
1974. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Boom  3230 

12tli  St.  and  Independence  Ave.  SW. 

Washington,  D.C.  20250 

Begional  Planning  Office 

USDA,  Forest  Service 

Federal  Building,  Boom  4403 

324-26th  Street 

Ogden,  Utah  84401 

Forest  Supervisor 

Humboldt  National  Forest 

976  Mountain  City  Highway 

Elko,  Nevada  86801 


District  Forest  Banger 
Lamoille  Banger  District 
P.O.  Box  661 
LamoUle,  Nevada  89828 
District  Forest  Banger 
Wells  Banger  District 
P.O.  Box  246 
Wells,  Nevada  89835 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Vem  L.  Thompson,  Humboldt  Na¬ 
tional  Forest,  976  Mountain  City  High¬ 
way,  Elko,  Nevada  89801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  pub¬ 
lic,  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  Involved  for 
which  comments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor  Vem  L.  Thompson,  Hiim- 
boldt  National  Forest,  976  Mountain 
City  Highway,  Elko,  Nevada  89801.  Com¬ 
ments  must  be  received  by  February  18, 
1975,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  December  20, 1974.  ^ 

Jeff  M.  Sirmon, 
Acting  Regional  Forester. 

(FB  DOC.74-304S3  FUed  12-30-74;  8:46  am] 


WARREN  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Warren 
Planning  Unit,  Payette  National  Forest, 
Idaho.  The  Forest  Service  report  num¬ 
ber  is  USDA-FS-DES  (Adm)  R4-75-10. 

The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Warren  Plan¬ 
ning  Unit  on  the  Payette  National  Forest 
in  south-central  Idaho.  The  purpose  of 
the  plan  is  to  allocate  Natlonsil  Forest 
lands  within  the  unit  to  specific  resource 
uses  and  activities;  resolve  the  futme 
status  of  several  inventoried  roadless 
areas;  resolve  conflicts  between  compet¬ 
ing  uses,  provide  protection  for  sensitive 
enviromental  factors,  and  to  maintain 
desirable  social-economic  relationships 
by  providing  for  use  of  the  resources 
within  the  planning  unit.  The  plan  pro¬ 
vides  for  minimization  of  adverse  effects. 
Minor  adverse  effects  from  some  develop¬ 
ment  activities  will  be  temporary  stream 
sedimentation,  displacement  of  wildlife 
populations,  and  short  periods  of  air 
pollution.  All  resource  activities  will  be 
monitored  so  that  tolerable  levels  of  sedi¬ 


mentation  will  not  be  exceeded  in  the 
South  Fork  Salmon  River. 

Recreation  opportunities  will  be 
slightly  increased.  A  total  of  35,500  acres 
has  been  designated  as  new  wilderness 
study  areas  and  an  additional  126,000 
acres  will  remain  xuiroaded.  About 
132,000  acres  presently  undeveloped  may 
be  developed.  The  plan  provides  for  a  low 
to  high  level  of  consumption  resource 
uses  with  significant  areas  remaining  un¬ 
developed  with  options  for  future  man¬ 
agement  remaining  open. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  23, 
1974. 

Copies  are  available  for  inspection 
during  regular  working  hoiurs  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service 

South  Agrlcultxire  Bldg.,  Boom  3230 

12th  St.  and  Independence  Ave.,  S.W. 

Washington,  D.C.  20250 

Begional  Planning  Office 

USDA,  Forest  Service 

Federal  Biilldlng,  Boom  4403 

Ogden,  Utah  84401 

Forest  Supervisor 

Payette  National  Forest 

Forest  Service  BuUdlng 

P.O.  Box  1026 

^cCaU,  Idaho  83638 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  William  B.  Sendt,  Payette  National 
Forest,  Forest  Service  Building,  P.O.  Box 
1026,  McCaU,  Idaho  83638. 

Cc^ies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorieed  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor  William  B.  Sendt,  Payette 
National  Forest,  Forest  Service  Building, 
P.O.  Box  1026,  McCall,  Idaho  83638. 
Comments  must  be  received  by  Febru¬ 
ary  21,  1975,  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Dated:  December  23, 1974. 

Charles  P.  Teague, 
Acting  Regional  Forester. 

[FB  Doc.74-30434  Filed  12-30-74;8:45  am) 


WHITE  MOUNTAIN  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  White  Mountain  National  For¬ 
est  Advisory  Committee  will  meet  Jan¬ 
uary  23  and  24, 1975,  at  the  Ramada  Inn, 
Laconia,  New  Hampshire. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  planning  and  management  propos¬ 
als  for  the  White  Moimtain  National 
Forest. 
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The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  att^d  should  notify 
Ned  Therrlen,  U.S.  Forest  Service,  La¬ 
conia,  New  Hampshire  03246.  Telei^one 
number  603-524-6450. 

Paul  D.  Weinoart, 
Forest  Supervisor. 

December  20, 1974. 

[FR  Doc.74-30435  Plied  12-30-74;8:46  »m] 


Soil  Conservation  Service 

LOWER  WAKARUSA  WATERSHED 
PROJECT,  KANSAS 

Notice  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1, 1973) ;  and  §  650.8(b)  (3) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19651,  June  3,  1974);  the 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  gives  notice  that  an 
environmental  statement  is  not  being 
prepared  for  the  Lower  Wakarusa  Wa¬ 
tershed  Project,  Douglas  County,  Kan¬ 
sas. 

The  environmental  assessment  of  tl^ 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impact:;  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Rc^rt 
K.  GrifBn,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  760  S. 
Broadway,  Salina,  Kansas  67401,  has 
determine  that  the  preparation  and 
review  of  an  environmental  statement 
is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  planned  works  of  improvement  re¬ 
maining  to  be  built  include  conserva¬ 
tion  land  treatment  supplemented  by 
four  flo(xiwater  retarding  structures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location; 

Soil  Conservation  Service,  USDA,  760  S. 

Broadway,  Sallna,  Kansas  67401. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposad  will  be  taken  until 
15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  10.904,  National  Archives  Reference 
Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Wa¬ 
ter  Resources.  Soil  Conserva¬ 
tion  Service. 

December  26,  1974. 

[FR  Doc.74-30378  Plied  12-30-74;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Notice  of  Renewals 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Public  Law 


92-463,  86  Stat.  770-776),  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Admin¬ 
istration  announces  the  renewal  by  the 
Secretary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  on  December  20,  1974, 
with  the  concurrence  of  the  Office  of 
Management  and  Budget  Committee 
Management  Secretariat  of  the  following 
advisory  committees: 

Designation.  Alcohol  Research  Review 
Committee  (formerly,  Alcoholism  and 
Alcohol-Problems  Review  Committee) . 

Authority  for  this  committee  will  ex¬ 
pire  October  31,  1976,  unless  the  Secre¬ 
tary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

Designation.  Drug  Abuse  Research  Re¬ 
view  Committee  (formerly, 'Narcotic  Ad¬ 
diction  and  Drug  Abuse  Review  Commit¬ 
tee). 

Authority  for  this  committee  will  ex¬ 
pire  October  31,  1976,  unless  the  Secre¬ 
tary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

Designation.  Mental  Health  Services 
Research  Review  Committee. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1976,  imless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated;  December  26, 1974. 

James  D.  Isbister, 
Acting  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental 
.  Health  Administration. 

[FR  Doc.74-30480  FUed  12-30-74;8:45  am] 


Office  of  Education 

ETHNIC  HERITAGE  STUDIES  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Title  IX  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  amended  (20  U.S.C. 
900a  to  900a-5),  applications  are  being 
accepted  from  public  and  private  non¬ 
profit  educational  agencies.  Institutions, 
and  organizations  for  grants  under  the 
Ethnic  Heritage  Studies  Program.  Proc¬ 
essing  of  these  applications  will  be  sub¬ 
ject  to  the  availability  of  funds. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education,  Applications 
Control  Center,  on  or  before  March  21, 
1975. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington,  D.C. 
20202,  Attention:  13.549.  An  application 
sent  by  mail  will  be  considered  to  be  re¬ 
ceived  on  time  by  the  Application  (Control 
Center  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  ^th  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday,  not 
later  than  the  next  following  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 

-  velope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 


partment  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In  es¬ 
tablishing  the  date  of  receipt,  the  Com- 
misioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion). 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  Room  5673,  Re¬ 
gional  Office  Building  Three,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  pan.  Washington,  D.C.,  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Ethnic  Heritage 
Studies  Branch,  Division  of  International 
Education,  Bureau  of  Postsecondary  Ed¬ 
ucation,  Office  of  Education,  Room  3907, 
7th  and  D  Streets,  SW,  Washington, 

D.C. 20202. 

D.  Applicable  regulations.  The  refeu- 
lations  applicable  to  this  program  in¬ 
clude  the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Part 
100a)  published  in  the  Federal  Register 
on  November  6,  1973  at  38  FR  30654  and 
the  notice  of  proposed  rulemaking  for 
the  Ethnic  Heritage  Studies  Progrbm 
published  in  this  issue  of  the  Federal 
Register  (20  UB.C.  900a  to  900a-5) . 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.549;  Ethnic  Heritage  Studies 
Program) 

Dated:  December  23, 1974. 

T.  H.  Bell, 

U.S.  Commisioner  of  Education. 

(FR  Doc.74-30484  FUed  12-30-74:8:45  am] 


SPECIAL  EDUCATION  PROGRAMS  AND 
PROJECTS  FOR  INDIANS 

Closing  Date  for  Receipt  of  Applications 

A.  The  Commissioner  of  Education 
hereby  gives  notice  that  applications  for 
assistance  are  being  accepted  under  the ' 
following  two  programs: 

(1)  Assistance  to  State  and  local  edu¬ 
cational  agencies,  federally  supported 
elementary  and  secondary  schools  for 
Indian  children,  Indian  tribes,  organiza¬ 
tions,  and  institutions,  institutions  of 
higher  education,  and  public  agencies 
and  institutions  for  programs  specially 
designed  to  improve  educational  (H>Por- 
tunities  for  Indian  children,  pursuant  to 
section  810  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  (20  U.S.C.  887c), 
as  added  by  Title  IV,  Part  B,  of  P.L.  92- 
318,  Title  VI,  Part  C,  section  632(a)  of 
P.L.  93-380;  and 

(2)  Assistance  to  State  and  local  edu¬ 
cational  agencies,  Indian  tribes,  institu¬ 
tions,  and  organizations,  and  public 
agencies  and  institutions  for  planning, 
pilot  and  demonstration  projects  de¬ 
signed  to  plan  for,  test,  and  demonstrate 
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the  effectiveness  of  programs  for  pro¬ 
viding  adult  education  for  Indians  pur¬ 
suant  to  section  314  of  the  Adult  Educa¬ 
tion  Act  (20  U.S.C.  1211a),  as  added  by 
Title  IV.  Part  C,  of  P.L.  92-318.  Awards 
under  these  programs  will  be  subject  to 
the  provisions  of  the  governing  acts  as 
well  as  to  the  regulations  published  in  45 
CFR  Parts  187  and  188,  respectively. 
Assistance  under  these  programs  is  sub¬ 
ject  to  applicable  provisions  of  Subchap¬ 
ter  A  of  CJhapter  1  of  Title  45  Code  of 
Federal  Regulations  (45  C7FR  Part  100a, 
published  at  38  FR  30661-30665,  Novem¬ 
ber  6. 1973). 

Criteria  for  the  selection  of  applica¬ 
tions  under  these  programs  are  con¬ 
tained  in  45  C!FR  section  100a.  26(b), 
38  FR  30664,  November  6,  1973,  and  in 
45  CFR  sections  187.21-187.25,  and  45 
CFR  sections  188.15  and  188.16,  respec¬ 
tively. 

B.  Applicants  are  being  informed  that 
the  Office  of  Indian- Education  is  par¬ 
ticularly  interested  in  receiving  proposals 
in  the  following  categories.  However,  pro¬ 
posals  in  these  categories  will  be  eval¬ 
uated  on  the  same  basis  and  under  the 
same  criteria  as  other  proposals  and  no 
priority  or  special  consideration  will  be 
given  to  proposals  in  these  categories. 

(I)  Part  B,  Special  programs  and 
projects  to  improve  educational  oppor¬ 
tunities  for  Indian  children,  (a)  Early 
childhood  education  projects  which  train 
and  involve  parents  in  the  education 
process.  The  following  models  are  of 
particular  interest: 

(i)  Home-based  preschool  models, 

(ii)  School-based  preschool  model, 

(iii)  Preschool  through  first  grade 
model,  and 

(iv)  Kindergarten  through  third  grade 
model. 

(b)  Models  for  improving  the  delivery 
of  educational  services,  particularly  cov¬ 
ering  grades  four  through  eight. 

(c)  Transfer  models. 

(1)  Model  projects  which  demonstrate 
how  to  transfer  into  the  everyday  ac¬ 
tivities  of  a  regular  school  program  a  suc¬ 
cessful  education  program  which  has 
been  operated  as  an  appendage  within 
the  school  or  operated  outside  of  the 
school. 

(ii)  A  transfer  model  as  stated  in  (c) 
(i)  above  based  upon  a  analysis  and 
transfer  of  Part  B  projects  funded  in 
1973  and  1974. 

(2)  Part  C,  special  programs  relating 
to  adult  education  for  Indians,  (a)  Adult 
Basic  Education  (ABE)  projects  aimed 
at  providing  or  improving  reading,  writ¬ 
ing,  computation,  and  oral  commimica- 
tion  skills  of  illiterate  and/or  underedu¬ 
cated  adult  Indians.  The  following  mod¬ 
els  are  of  particular  interest : 

(i)  System  Reform  Model.  This  should 
be  a  revision  and  improvement  of  the 
current  local  ABE  activities; 

(ii)  Consumer  Education  Model  for 
ABE;  and 

(iii)  Cultural  Education  Model  for 
ABE. 

(b)  General  Education  Development 
(GED)  projects  aimed  at  improving  the 
reading,  writing,  computation,  and  other 


skills  of  adult  Indians  who  do  not  have 
a  high  school  diploma  or  equivalent  edu¬ 
cation  so  that  they  are  prepared  to  pass 
the  GED  test.  The  following  models  are 
of  particular  interest; 

(i)  System  Reform  Model.  This  should 
be  a  revision  of  the  current  local  GED 
activities; 

(ii)  Consumer  Education  Model  for 
GED;  and 

(iii)  Cultural  Education  Model  for 
GED. 

Applicants  may,  if  they  wish,  sulnnit 
applications  for  projects  which  will  re¬ 
quire  more  than  one  year  for  completion. 
Consideration  will  be  given  to  providing 
support  for  such  projects  for  more  than 
one  year  on  a  case  by  case  basis.  Where 
assistance  is  provided  for  multiple  year 
projects,  grant  awards  will  be  made  for 
grant  periods  of  a  single  year’s  duration 
with  continuation  awards  subject  to  sat¬ 
isfactory  performance  and  the  availabil¬ 
ity  of  funds  in  future  fiscal  years  and  £q>- 
plication  of  other  relevant  criteria. 

C.  Grant  applicants  are  notified  that 
section  810  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  (as  added  by  Part 
B,  the  Indian  Education  Act)  has  been 
amended  by  section  632  of  Pi.  93-380  to 
include  the  following  statutory  provi¬ 
sions: 

The  Commissioner  shall  not  approve  an  ap- 
pUcatlon  for  a  grant  under  subsection  (b), 
(c),  or  (d)  (of  section  810)  unless  he  Is 
satisfied  that  such  an  application,  to  the 
extent  consistent  with  the  niunber  of  eligible 
children  in  the  area  te  be  served  who  are 
enrolled  in  private  nonprofit  elementary  and 
secondary  schools  whose  needs  are  of  the 
type  which  the  program  is  Intended  to  meet, 
makes  provisions  for  the  participation  of 
such  children  on  an  equitable  basis. 

This  provision  requires  recipients  of 
grants  under  section  810  (Part  B  of  the 
Act)  to  provide  for  the  participation  of 
eligible  Indian  children  who  are  enrolled 
in  private,  nonprofit  schools  in  project 
activities  and  services. 

The  OflBce  of  Education  is  presently 
developing  regulations  under  this  statu¬ 
tory  provision.  Applicants  are  advised, 
however,  that  the  receipt  of  fimds  under 
section  810  is  currently  governed  by  the 
new  amendment.  Applications  under  sec¬ 
tion  810  should  contain  a  statement  de¬ 
scribing  what  provisions  have  been  made 
for  the  participation  of  eligible  school 
children  attending  private  nonprofit 
schools  in  the  project  services  and  ac¬ 
tivities. 

D.  Interested  parties  may  obtain  in¬ 
formation  and  application  forms  regard¬ 
ing  each  of  the  programs  from  the  OfiBce 
of  Indian  Education,  U.S.  Office  of  Edu¬ 
cation,  Room  3514,  Regional  Office 
Building  Three,  7th  &  D  Streets  SW., 
Washington,  D.C.  20202. 

E.  Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center,  Room  5673,  Regional  Office 
Building  Three,  7th  &  D  Streets  SW., 
Washington,  D.C.  20202  (mailing  ad¬ 
dress:  U.S.  Office  of  Education  Applica¬ 
tion  Control  Center,  400  Maryland  Ave¬ 
nue,  SW.,  Washington,  D.C.  20202) ,  on  or 
before  January  31, 1975. 


An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday.  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi¬ 
ness  day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en¬ 
velope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Dei>artmeiit  of  Health,  Education, 
and  Welfare  or  the  U.S.  Office  of  Edu¬ 
cation.) 

F.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Control  Center.  Room  5673,  Regional 
Office  Building  Three,  7th  and  D  Streets 
SW.,  Washington,  D.C.  Hand  delivered 
applications  will  be  accepted  daily  be¬ 
tween  the  hours  of  8  a.m.  and  4  p.m. 
Washington,  D.C.  time  except  Saturdays, 
Sundays,  or  Federal  holidays.  Applica¬ 
tions  will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 

(20  U.S.C.  887c:  1211a) 

Dated:  December  23,  1974. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.535  and  13.536;  Indian  Education  Act  Parts 
B  and  C) 

[FB  Doc.74-30482  Filed  12-30-74:8:45  am] 


STRENGTHENING  DEVELOPING 
INSTITUTIONS  PROGRAM 

Extended  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
304  of  Title  III  of  the  Higher  Education 
Act  of  1965,  as  amended  (20  U.S.C.  1054) , 
applications  are  being  accepted  from 
institutions  of  higher  education  for 
grants  under  both  the  Basic  and  Ad¬ 
vanced  Institutional  Development  Pro¬ 
grams  (Title  in,  HEA,  20  U.S.C.  1051  et 
seq.).  In  order  to  be  assured  of  con¬ 
sideration  for  funding  from  appropri¬ 
ations  for  Fiscal  Year  1975,  applications 
must  be  received  by  the  U.S.  Office  of 
Education  Application  Control  Center  by 
January  15,  1975. 

Background.  On  June  17, 1974  a  Notice 
of  Closing  Date  was  published  in  the 
Federal  Register  stating  that,  in  order 
to  receive  consideration  for  this  pro¬ 
gram,  applications  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  Center  on  or  before  October  31, 
1974.  Because  of  certain  changes  in  ap¬ 
plication  procedures  this  year  which  were 


FEDERAL  REGISTER,  VOL.  39,  NO.  252— TUESDAY,  DECEMBER  31,  1974 


45308 


NOTICES 


not  uniformly  understood  by  the  prospec¬ 
tive  applicants,  a  number  of  supplications 
failed  to  reach  the  Ai^lication  Control 
Center  on  or  before  the  closing  date. 
During  this  yesur  of  transition  to  new 
procedures,  it  is  believed  to  be  in  the  best 
interests  of  prospective  applicants  to  sif- 
ford  sidditional  time  for  the  submission 
of  proposals.  Therefore  the  Closing  Date 
for  Receipt  of  Applications  has  been  ex¬ 
tended  from  October  31  to  January  15, 
1975. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue  SW,  Ws^hington,  D.C.  20202.  At¬ 
tention:  13.454.  An  application  sent  by 
msdl  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi¬ 
ness  day) ,  as  evidenced  by  the  U.S.  Pos¬ 
tal  Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion.) 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except  Sat¬ 
urdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Developing  Insti¬ 
tutions  Program,  U.S.  Office  of  Educa¬ 
tion,  Room  4060,  7th  and  D  Streets  SW., 
Washington,  D.C.  20202. 

(20  UA.C.  1054) 

Dated:  December  23, 1974. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.454;  Strengthening  Developing 
Institutions). 

IFR  Doc.74^0483  Piled  12-30-74;  8: 45  am] 

ADVISORY  COMMITTEE  ON  ACCREDITA¬ 
TION  AND  INSTITUTIONAL  ELIGIBILITY 

Notice  of  Public  Meeting 
Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92^63,  that  the  next  meeting  of 


the  Advisory  Committee  on  Accredita¬ 
tion  and  Institutional  Eligibility  will  be 
held  from  9  am.  to  5:30  p.m.,  1(X»1  time, 
January  22,  1975,  and  from  9  a.m.  to  9 
p.m.,  local  time,  January  23,  1975,  in 
the  auditorium  of  the  HEW-North  Build¬ 
ing,  330  Independence  Avenue,  SW., 
Washington,  D.C.,  and  from  11  am.  to 
2  p.m.,  January  24,  1975,  in  Room  3000, 
F^eral  Office  Building  6,  400  Maryland 
Avenue  SW.,  Washington,  D.C. 

The  Advisory  Committee  on  Accredi¬ 
tation  and  Institutional  Eligibility  is  es¬ 
tablished  pursuant  to  section  253  of  the 
Veterans’  Readjustment  Assistance  Act 
(Chapter  33,  TiUe  38,  U.S.  Code).  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a  list 
of  nationally  recognized  accrediting 
agencies  and  associations  which  he  de¬ 
termines  to  be  reliable  authorities  con¬ 
cerning  the  quality  of  training  offered  by 
educational  institutions  and  programs.  It 
also  serves  to  advise  the  Commissioner  in 
fulfilling  his  statutory  obllgaUon  to  pub¬ 
lish  a  list  of  State  agencies  which  he  has 
determined  to  be  reliable  authorities  con¬ 
cerning  the  quality  of  public  postsecond¬ 
ary  vocational  education  in  their  respec¬ 
tive  State,  pursuant  to  section  438(b)  of 
the  Higher  Education  Act  of  1965,  as 
amended  by  Pub.  L.  92-318. 

The  meeting  shall  be  open  to  the  public 
from  9-10  a.m.  and  from  3-5:30  p.m.  on 
January  22,  from  9  a.m.  to  5  p.m.  on 
January  23,  and  from  11-11:30  a.m.  on 
January  24,  for  presentations  by  repre¬ 
sentatives  of  nationally  recognized  and 
State  agencies  which  have  petitions  for 
recognition  pending  before  the  Commit¬ 
tee,  and  for  review  of  a  variety  of  policy 
items. 

Under  the  authority  of  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  clauses  (4)  and  (6) 
of  subsection  (b)  of  section  552  of  Title 
5  of  the  United  States  Code,  the  meet¬ 
ing  will  be  closed  to  the  public  from 
10.a.m.  to  3  pm.  on  January  22,  from 
7  to  9  p.m.  on  January  23  and  from 
11:30  a.m.  to  2  pm.  on  January  24.  Clo¬ 
sure  of  the  meeting  is  to  allow  a  free  and 
frank  discussion  of  the  pending  petitiohs 
for  recognition,  for  renewal  of  recogni¬ 
tion,  and  for  a  determination  of  satis¬ 
factory  assurance  that  institutions  will 
meet  accrediting  standards  within  a  rea¬ 
sonable  time.  These  petitions  typically 
contain  financial  information  about  in¬ 
stitutions  that  has  been  given  in  con¬ 
fidence  and  the  Conunittee,  in  order  to 
evaluate  the  performance  of  the  peti¬ 
tioning  agencies,  may  wish  to  discuss 
such  information.  In  addition,  the  peti¬ 
tions  may  occasionally  contain  informa¬ 
tion  about  the  activities  of  Individuals 
which  the  Committee  believes  should  be 
discussed,  as  they  relate  to  the  perform¬ 
ance  of  petitioning  agencies,  and  which, 
in  the  judgment  of  the  Committee  and 
the  Commissioner,  would,  if  publicly  dis¬ 
closed,  result  in  a  clearly  unwarranted 
invasion  of  the  personal  privacy  of  such 
individuals.  These  portions  of  the  peti¬ 
tions  are  exempt  from  disclosure  under 


5  U.S.C.  552(b)  (4)  and  (6).  A  discus¬ 
sion  of  the  petitioner  and  the  working 
papers  necessarily  ranges  back  and  forth 
from  exempt  and  nonexempt  materials, 
and  the  exempt  portion  cannot  be  sep¬ 
arated  out  during  the  Committee’s  de¬ 
liberation.  Records  shall  be  kept  of  all 
Conunittee  proceedings,  and  these  will 
be  available  in  the  offices  of  the  Accredi¬ 
tation  and  Institutional  Eligibility  Staff, 
Rooms  4068  and  4069,  Regional  Office 
Building  3, 7th  and  D  Streets  SW.,  Wash¬ 
ington,  D.C. 

Signed  at  Washington,  D.C.  on  Decem¬ 
ber  17,  1974. 

John  R.  Proffitt, 
Director,  Accreditation  and  In¬ 
stitutional  Eligibility  Staff, 
Office  of  Education. 

[FR  Doc.74-30498  FUed  12-30-74:8:45  am] 

Food  and  Drug  Administration 
|FAP  MF  3591V] 

CELANESE  CHEMICAL  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
MF  3591V)  has  been  filed  by  the  Cela- 
nese  Chemical  Co.,  a  Division  of  Celanese 
Corp.,  New  York,  NY  10036,  proposing 
that  the  food  additive  regulations  (21 
CFR  Part  121)  be  amended  to  provide 
for  the  safe  use  of  1,3-butanediol  (1,3- 
butylene  glycol)  in  intermediate  mois¬ 
ture  pet  food. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  Impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.»4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  working  hoius,  Monday  through  Fri¬ 
day. 

Dated:  December  23, 1974. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.74-80404  Filed  12-30-74:8:45  am] 

PANEL  ON  REVIEW  OF  BACTERIAL 
VACCINES  AND  BACTERIAL  ANTIGENS 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463.  86  Stat.  770-776;  5  U.S.C. 
App.),  the  Food  and  Drug  Administra¬ 
tion  announces  the  renewal  by  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  of  the  Panel  on  Re¬ 
view  of  Bacterial  Vaccines  and  Bacterial 
Antigens  for  an  additional  period  of  2 
years  beyond  December  22,  1974. 
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Under  section  1813(b)  (2)  of  the  Act. 
the  1975  inpatient  hospital  deductible 
was  determi]^  to  be  $92.  The  1973  de¬ 
ductible  was  actuaxially  determined  to  be 
$76.  but  to  comply  with  a  ruling  by  the 
Cost  of  Living  Council,  it  was  promul¬ 
gated  at  $72.  Thus,  the  change  in  the 
1973  inpatient  hospital  deductible  re¬ 
quired  by  the  Cost  of  Living  Coimcil  nU- 
ing  has  caused  an  ambiguity  in  the  use 
of  the  formula  for  calculating  the  hos¬ 
pital  insurance  premium.  Using  the  $72 
figure  in  the  calculation  of  the  hospital 
insurance  premium  would  result  in  the 
following  computation:  $33 x  (92/72)  = 
$42.17  which  must  be  rounded  to  $42.  K, 
however,  the  actuarlally  determined 
amoimt  of  the  1973  deductible,  $76,  is 
used,  the  computation  becomes  $33  x 
(92/76)  =$39.95  which  is  rounded  to  $40. 
The  following  table  provides  a  compari¬ 
son  of  the  premium  calculations  to  date 
on  the  two  bases: 

Monthly  hotpUal  insurance  premium,  as  calculated 


With  1973 

With  1973 

Fiscal  year 

deductible  => 

deductlble=> 

472 

$76 

1974.. 

$33 

$33 

1976- . 

39 

36 

1976.. 

42 

40 

The  purpose  of  the  premium  formula 
is  to  adjust  the  original  $33  premium  for 
changes  in  the  cost  of  providing  hospital 
care.  The  ratio  of  the  inpatient  hospital 
deductibles  does  this  approximately,  since 
the  deductible  as  calculated  under  sec¬ 
tion  1813(b)  (2) ,  is  based  on  the  average 
dally  cost  of  providing  hospital  care 
under  the  hospital  insurance  prc^ram. 
To  use  an  amount  for  the  deductible 
which  is  not  at  all  related  to  the  experi¬ 
ence  of  the  program,  as  In'the  case  of  the 
$72  deductible  for  1973,  is  therefore  inap¬ 
propriate  in  a  formula  of  this  type.  More 
Importantly,  it  was  the  intent  of  the  pro¬ 
vision  that  the  costs  of  providing  Part  A 
coverage  to  the  uninsured  enrollees  be 
covered  by  the  enrollees  themselves.  As 
explained  by  the  Senate  Finance  Com¬ 
mittee. 

The  intent  Is  that  the  cost  of  such  cov¬ 
erage  would  be  fully  financed  through  pay¬ 
ment  of  a  monthly  premium  by  those  who 
elect  to  enroll  for  this  protection. 

(S.  Rep.  No.  92-1230,  92  Cong.,  2nd  Sess.  179 
(1972)).  - 

Assuming  that  the  average  Incurred 
per  premium  paying  enrollee  is  the  same 
as  the  average  incurred  cost  per  Insured 
aged  enrollee,  the  following  comparison 
can  be  made: 


Comparison  of  promulgated  premium  rate  with  the  acluariattg  adjusted  rate 


Fiscal  year 

Promulgated 

premium 

rate 

Estimated 
cr-st  per 
enrollee  in 
in  the  ycM 

Premium 
less  cost 

Acrumulated  Actuarially 
value  of  col.  adjusted  rate 
(4)  for  prior  cols.  (3)  to 
years  (5) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1974  . . 

1975  . . 

1976  . 

.  $83.00 

.  36.00 

.  40.00 

$30.90 

36.10 

41.80 

$+2.10 

-.10 

-1.80 

$+2.20 

+2.20 

$30.9 

33.9 

39.6 

■For  a  given  year,  this  value  is  the  sum  of  the  differences  shown  in  col.  (4)  for  aU  preceding  years,  accumulated  with 
interest  and  changes  in  size  of  enrollment. 


Authority  for  this  committee  will  ex¬ 
pire  December  22,  1976,  unless  the  Sec¬ 
retary  formally  determines  that  ctmtlnu- 
ance  is  in  the  public  interest. 

Dated:  December  23,  1974. 

William  F.  Randolph, 
'Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.74-30402  PUed  12-30-74:8:46  am] 


PANEL  ON  REVIEW  OF  INTERNAL  ANAL¬ 
GESIC  INCLUDING  ANTIRHEUMATIC 

DRUGS 

Notice  of  Rescheduling 

Pursuant  to  the  Federal  Advisory  C!om~ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86.^tat.  770-776;  5  U.S.C.  App.), 
the  Food  and  Drug  Administration  an¬ 
nounced  in  a  notice  published  in  the 
Federal  Register  of  December  17,  1974 
(39  PR  43649) ,  public  advisory  commit¬ 
tee  meetings  and  other  required  infor¬ 
mation  in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act. 

Notice  is  given  that  the  meeting  of  the 
Panel  on  Review  of  Internal  Analgesic 
Including  Antirheumatic  Drugs  sched¬ 
uled  for  January  31,  February  1,  and 
February  2,  1974  is  rescheduled  for  Feb¬ 
ruary  5,  6,  and  7,  1974.  The  open  session 
will  be  on  February  5,  9  a.m.  to  10  a.m., 
in  conference  room  I. 

Dated:  December  23,  1974. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.74^30403  PUed  12-30-74:8:46  am] 


Office  of  the  Secretary 

HOSPITAL  INSURANCE  MONTHLY 
PREMIUM 

Premium  Rate  for  the  Uninsured  Aged 

Pursuant  to  authority  contained  in 
section  1818(d)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  1395i-2(d)  (2)),  I  hereby 
determine  and  promulgate  that  the  hos¬ 
pital  insurance  premium,  aiiplicable  for 
the  12-month  period  commencing  July 
1,  1975,  is  $40. 

Section  1818  of  the  Social  Security  Act, 
added  by  section  202  of  the  Social  Secur¬ 
ity  Amendments  of  1972  (Public  Law  92- 
603),  provides  for  voluntary  enrollment 
in  the  hospital  insurance  program  (Part 
A  of  Medicare)  by  certain  uninsured  per¬ 
sons  65  and  older  who  are  otherwise  ine¬ 
ligible.  Section  1818(d)  (2)  of  the  Act  re¬ 
quires  the  Secretary  to  determine  and 
promulgate,  during  the  final  quarter  of 
1974,  the  dollar  amount  which  will  be 
the  monthly  Part  A  premium  for  volun¬ 
tary  enrollment,  for  months  occurring 
in  the  12-month  period  beginning  July 
1,  1975.  As  required  by  statute,  this 
amount  must  be  $33  times  the  ratio  of 
(1)  the  1975  inpatient  hospital  deducti¬ 
ble  to  (2)  the  1973  Inpatient  hospital  de¬ 
ductible,  rounded  to  the  nearest  multiple 
of  $1,  or  if  midway  between  multiples  of 
$1,  to  the  next  higher  multiple  of  $1. 


Thus,  the  premium  of  $40,  derived  by 
using  $76  for  the  1973  inpatient  hospital 
deductible,  is  adequate  to  cover  the  pro¬ 
jected  costs  of  the  iminsured  enrollees. 
The  actuarially  determined  $76  amount 
for  the  1973  inpatient  hospital  deducti¬ 
ble  v/as  used  in  determining  the  hospital 
insurance  premium  rate  for  the  12- 
month  period  commencing  July  1,  1974. 

In  view  of  the  foregoing,  it  is  appro¬ 
priate  that  the  Part  A  premium  be  cal¬ 
culated  using  the  amoimt  that  was  ac¬ 
tuarially  determined  for  the  1973  in¬ 
patient  hospital  deductible.  It  is  the  use 
of  this  amount  which  was  originally 
foreseen  by  the  Congress  in  enacting 
section  1818 the  results  of  its  use  are 
more  consistent  with  the  remedial  pur¬ 
poses  of  the  Social  Security  Act;  and. 
perhaps  most  importantly,  it  is  consist¬ 
ent  with  the  legislative  intent  that  the 
program  of  hospital  insurance  under  sec¬ 
tion  1818  be  self-supporting.  Accordingly, 
the  hospital  insurance  monthly  premium 
for  fiscal  year  1976  is  $40. 

Dated:  December  23, 1974. 

Caspar  W.  Weinberger, 
Secretary. 

[PR  Doc.74-30350  PUed  12-30-74;8:45  am] 


Social  and  Rehabilitation  Se'rvice 
WORK  INCENTIVE  PROGRAM 
Social  and  Supportive  Services 

On  December  2,  1974,  this  Department 
published  in  the  Federal  Register  (39 
FR  41757)  a  proposed  formula  for  dis¬ 
tribution  of  funds  imder  section  403(d) 
of  the  Social  Security  Act  for  States’  pro- 
gram  costs  for  the  Wojk  Incentive 
(WIN)  program  under  section  402(a) 
(19)  (G)  of  the  Act  during  Fiscal  Year 
1975  and  a  proposed  formula  for  FY 
1976,  This  action  was  necessary  to  assure 
that  States  operate  their  programs 
within  the  amount  available  under  this 
Department’s  appropriation.  The  pro¬ 
posed  formula  for  FY  1975  was  pub¬ 
lished  with  a  shortened  comment  period 
to  allow  publication  of  the  final  formula 
prior  to  January  1  in  order  to  permit  its 
use  in  calculating  the  third  quarter  grant 
awards.  The  formula  for  FY  1976  will  be 
published  following  the  normal  comment 
period. 

Seven  comments,  all  from  State  agen¬ 
cies,  were  received  during  the  comment 
period  prescribed  for  the  proposed  FY 
1975  allocation  formula.  Although  most 
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of  the  comments  failed  to  distingiiish  be¬ 
tween  the  proposed  fom^ula  for  FY  1975 
and  the  proposal  for  FY  1976,  all  the 
comments  have  been  consider^  since 
they  were  received  during  the  prescribed 
time  period.  Essentially  all  of  the  com¬ 
ments  were  based  upon  the  fact  that  the 
States  will  receive  less  f\mds  in  FY  1975 
than  they  believe  Is  necessary.  Further¬ 
more,  the  comments  pr(^)osed  conflicting 
alternatives  depending  on  the  conditions 
in  a  particular  State.  For  example,  one 
State  with  an  active  job  search  program 
recommends  basing  the  distribution  en¬ 
tirely  on  the  Department  of  Labor 
formula.  However,  another  State  objects 
to  the  Labor  aspect  of  the  proposed 
formula  because  it  feels  that  its  high  im- 
employment  rate  will  place  the  State  at 
a  disadvantage  in  achieving  job  place¬ 
ments. 

Given  the  fact  that  there  are  less 
fxmds  available  than  the  States  would 
prefer,  there  is  no  allocation  formula 
that  will  satirfy  every  State.  The  De¬ 
partment  fe^  the  proposal  is  the  most 
equitable  than  can  be  developed  vmder 
the  circumstances  in  that  the  majority 
of  the  funds  will  be  based  on  past  State 
expeniditiu*es.  Furthermore,  by  basing  25 
percent  of  the  allocation  on  perform¬ 
ance,  the  States  will  have  an  incentive 
to  improve  their  programs.  Therefore, 
after  considering  all  the  comments,  no 
changes  are  being  made  in  the  proposed 
FY  1975  allocation  formula.  Annual 
limits  of  entitlement  for  Fiscal  Year 
1975  for  State  expenditures  for  support 
services  imder  the  Work  Incentive 
(WIN)  program  imder  sections  402(a) 
(19)  (G)  and  403(d)  of  the  Social  Se¬ 
curity  Act  will  be  calculated  on  the 
basis  of  the  following  formula; 

1.  75  i>ercent  of  the  total  limit  of  en¬ 
titlement  for  all  the  States  will  be  dis¬ 
tributed  on  the  basis  of  the  ratio  of  each 
State’s  total  program  costs  imder  sec¬ 
tion  402(a)  (19)  (G)  for  Fiscal  Year  1974 
to  the  total  of  such  program  costs  for  all 
.States  during  Fiscal  Year  1974.  (Such 
program  costs  shall  be  based  on  infor¬ 
mation  available  at  the  time  of  promul¬ 
gation  of  the  limits.) 

2.  25  percent  of  the  total  limit  of  en¬ 
titlement  for  all  the  States  will  be  dis¬ 
tributed  on  the  basis  of  the  ratio  of  the 
amount  of  funds  allocated  by  the  Sec¬ 
retary  of  Labor  in  support  of  the  WIN 
manpower  agency  for  each  State  in  Fis¬ 
cal  Year  1975  to  the  total  amount  of 
funds  allocated  by  the  Secretary  of 
Labor  in  support  of  the  WIN  manpower 
agencies  for  all  States  for  Fiscal  Year 
1975.  (Such  allocations  of  the  Secre¬ 
tary  of  Labor  shall  be  those  available  at 
the  time  of  promulgation  of  the  limits.) 

This  formula  will  be  applied  to  the  De¬ 
partment’s  appropriation  for  Fiscal  Year 
1975  in  order  to  determine  annual  limits 
of  entitlement  for  each  State.  When 
these  annual  limits  are  pnmiulgated,  re¬ 
quests  for  Federal  flnancial  participa¬ 
tion  in  expenditures  incurred  pursuant 
to  section  402(a)  (19)  (G)  during  Fiscal 
Year  1975  will  not  be  honored  to  the  ex¬ 
tent  they  exceed  promulgated  limits. 

On  May  1,  1975,  the  Department  will 
reallocate  on  the  basis  of  the  same  for¬ 


mula  established  for  Fiscal  Year  1975 
any  fimds  which  a  survey  of  all  SUUes 
indicates  will  not  be  expended  during 
Fiscal  Year  1975.  Such  funds  will  be  re¬ 
allocated  to  those  States  which  indicate 
a  necessity  for  additional  funds  to  (H)- 
erate  their  program  imder  402(a)  (19) 
(G)  for  the  remainder  of  Fiscal  Year 
1975. 

Dated:  December  20, 1974. 

John  A.  Svahn, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  December  24, 1974. 

Caspar  W.  Weinberger, 

Secretary. 

IPB  Doc.74-30413  PUed  12-30-74:8:46  ami 


WORK  INCENTIVE  PROGRAM 
Social  and  Supportive  Services 

Notice  is  hereby  given  of  annual  limits 
of  entitlement  for  States  for  Federal 
flnancial  participation  in  expenditures 
under  the  Work  Incentive  (WIN)  Pro¬ 
gram  pursuant  to  sections  402(a)  (19)  (G) 
and  403(d)  of  the  Social  Security  Act,  42 
U.S.C.  §  602(a)  (19)  (G)  and  603(d),  for 
the  period  from  July  1,  1974  to  June  30, 
1975.  These  annual  limits  replace  and 
supersede  the  semiannual  limits  of  en¬ 
titlement  published  in  the  Federal  Reg¬ 
ister  on  September  24,  1974  (39  FR 
34319).  Requests  for'  F^eral  flnancial 
participation  in  expenditures  incurred 
pursuant  to  section  402(a)  (19)  (G)  of  the 
Act  during  Fiscal  Year  1975  will  not  be 
honored  to  the  extent  they  exceed  the 
limits  of  entitlement  promulgated  here¬ 
in. 

The  limits  of  entitlement  have  been 
calculated  on  the  basis  of  the  allocation 
formula  published  in  the  Federal  Reg¬ 
ister  on  December  31, 1974  (39  FR  ) . 

The  limits  of  entitlement  for  each  State 
for  child  care,  other  supportive  services 
and  administration  under  section  402(a) 
(19)  (G)  of  the  Social  Security  Act,  42 


U.S.C.  §  602(a)  (19)  (G),  for 

the  period 

from  July  1, 1974  to  June  30, 1975,  are  as 

follows: 

July  1, 1974. 

to  June  30,  1975 

State:  Limit  of  entitlement 

Alabama _ 

.  $1,215,332 

Alaska _ 

431,096 

Arizona _ 

-  1, 039, 171 

ArkanRHA . . 

676, 161 

flRlIfornla 

-  6, 479, 045 

nnlnrndn  . 

.  1, 202, 995 

tTonnect.ln.iit 

_  1, 238, 066 

864, 966 

District  of  Columbia _ 

_  1,617,688 

Florida _ 

.  2, 307, 565 

Cleorgia _ 

_  2, 793, 831 

HawAil  . . . 

837, 097 

Idaho  _ 

601,300 

IllinniR  . 

.  2, 528, 415 

IndiRnn. . . 

783, 967 

Iowa _ ; _ 

946, 416 

KanRAS 

766, 125 

Kentucky  _ 

-  1, 184,  646 

Louisiana  _ 

975, 438 

Maine _ _ _ 

632,614 

—  2, 237, 671 

Massachusetts  _ _ _ _ 

1,719,431 

ate: 

Michigan _ 

MinnesotA 

Limit  of  entitlement 

_  10,621,908 

1,  R80.  968 

Mississippi _ 

Missouri  _ 

Montana _ 

Nebraska 

- .  689’  306 

_  1,791,944 

_  474, 895 

__  466,198 

Nevada  _ 

_  102, 963 

.  .  .  .  166, *639 

New  Jersey _ 

New  Mexico 

. .  6,  284,  690 

.  . .  876,  962 

New  York _ 

North  Carolina _ 

— .  13,063.604 

^  _  1,. 864,  606 

North  Dakota _ _ 

_  22.8,668 

Ohio _ 

Oklahoma 

_  2. 265, 392 

804,8.84 

Oregon  _ 

Pennsylvania _ 

Rhode  Island-.-- 

. . .  2,  661,  328 

_  2,611,836 

_  689,  669 

South  Carolina.. 

_  960,8.60 

South  Dakota _ 

_  .  292, 487 

Tennessee _ 

Texas  _ 

Utah  _  _ 

_  l,229i633 

. '  2,920,641 

1,18.8,886 

Vermont 

Virginia _ 

Washington _ 

West  Virginia _ 

_  657|  908 

-  1,330,208 

-  1. 763,  636 

_  1 , 470,  1X17 

Wisconsin 

.  _  a]  174'  084 

Wyoming _ 

Guam _ 

Puerto  Rico _ 

Virgin  Islands— 

— .  133, 430 

. .  62, 697 

.  1,260,230 

. .  43.  666 

Dated;  December  27,  1974. 

James  S,  Dwight, 
Administrator. 

Social  and  Rehabilitation  Service. 

[FR  Doc.74-30466  PUed  12-30-74;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 


[FDAA-3005-DR;  Docket  No.  NPD-243) 

NEW  JERSEY 

Notice  of  Emergency  Declaration  and 
Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Execu¬ 
tive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  “Dis¬ 
aster  ReUef  Act  of  1974”  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  Decem¬ 
ber  24,  1974,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of 
severe  storms,  high  winds,  and  abnormally 
high  tides  on  the  State  of  New  Jersey,  begin¬ 
ning  about  December  1,  1974,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  declara¬ 
tion  of  an  emergency  under  Public  Law  93- 
288.  I  therefore  declare  that  such  an  emer¬ 
gency  exists  in  the  State  of  New  Jersey. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket  Na 
D-74-285, 1  hereby  appoint  Mr.  'Ihomas 
R.  Casey,  'HUD  Region  n,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de¬ 
clared  emergency. 
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I  do  hereby  determine  the  following 
area  in  the  State  of  New  Jersey  to  have 
been  adversely  affected  by  this  declared 
emergency; 

The  County  of: 

Cape  May 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  December  24,  1974. 

Thomas  P.  Dunne, 

Administrator,  Federal  Disaster 
Assistance  Administration. 

(FB  Doc.74-30431  FUed  12-30-74:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Office  of  Pipeline  Safety 
[OPS  Docket  No.  Pet.  74-12] 

TRANS-ALASKA  PIPELINE  VALVING 
PLAN 

Approval  of  Valving  Plan 

The  OfBice  of  Pipeline  Safety  (OPS) 
hereby  gives  notice  of  its  approval  of  the 
revised  valving  plan  proposed  by  the  Aly- 
eska  Pipeline  Service  Company  (Alyeska) 
for  the  48-inch  diameter  Trans-Alaska 
crude  oil  pipeline.  The  pipeline  will  be 
constructed  between  Prudhoe  Bay  and 
Valdez  for  a  distance  of  approximately 
800  miles.  The  valving  plan  proposed  by 
Alyeska  will  be  used  to  comply  with  49 
CFR  195.260  governing  the  location  of 
valves.  In  approving  the  safety  of  the 
valving  plan  for  the  entire  pipeline,  OPS 
has  found,  in  accordance  with  section 
195.260(e) ,  that  the  plan  provides  for  an 
adequate  level  of  safety  and  the  require¬ 
ment  for  the  installation  of  valves  at 
certain  water  crossings  is  not  justified  in 
particular  cases.  Under  that  section, 
valves  must  be.  placed  in  a  pipeline  on 
each  side  of  a  water  crossing  that  is  more 
than  100  feet  wide  from  high-water  mark 
to  high-water  mark  unless  the  Secretary 
of  Transportation  finds  in  a  particular 
case  that  the  requirement  for  valves  is 
not  justified.  The  authority  to  make 
these  findings  has  been  delegated  to  the 
Director,  Office  of  Pipeline  Safety. 

By  letter  dated  October  30,  1972,  Aly¬ 
eska  requested  that  OPS  approve  their 
proposed  valving  plan.  The  placement  of 
valves  In  this  plan  is  based  on  the  cri- 
tericHi  of  limiting  the  static  spillage  from 
a  pipeline  failure  to  50,000  barrels  of 
crude  oil.  This  spillage  limit  was  estab¬ 
lished  in  the  environmental  impact  state¬ 
ment  for  the  pipeUne  issued  by  the  De¬ 
partment  of  the  Interior  on  March  20, 
1972.  Static  spillage  is  the  amount  of 
commodity  which  drains  from  a  failed 
pipeline  section  after  the  system  is  shut 
down  and  all  valves  are  closed.  In  its 
October  30, 1972,  letter.  Alyeska  provided 
a  spillage  profile  ihdicating  the  amount 
of  static  spillage  at  all  points  along  the 
pipeline.  This  iH'ofile  shows  that  less  than 
one-half  of  1  percent  of  the  length  of  the 
pipeline  would  be  exposed  to  a  potential 
static  spill  of  50,000  barrels,  and  over  50 
percent  of  the  length  would  be  exposed 
to  a  potential  static  spill  of  15,000  bar¬ 
rels  or  less. 


On  October  12,  1973,  after  an  initial 
review  of  the  valving  plan,  OPS  asked 
Alyeska  for  additional  information,  in¬ 
cluding  an  environmental  assessment  of 
each  water  crossing  subject  to  section 
195.260(e)  and  data  to  show  the  total 
amount  of  potential  spillage  from  a  fail¬ 
ure  at  the  crossing.  In  addition  to  static 
spillage,  total  spillage  includes  the 
amoimt  of  spillage  from  a  pipeline  be¬ 
tween  the  time  of  a  failure  to  the  time 
the  pipeline  is  shut  down  and  all  valves 
are  closed. 

Alyeska  responded  to  this  request  by 
letters  dated  November  5,  1973,  Decem¬ 
ber  21,  1973,  and  May  4,  1974,  and  by 
issuing  Revision  A  to  Appendix  A-3.1087 
of  the  pipeline  design  titled  “Summary 
Report,  Valve  Location  Design  for  the 
Trans-Alaska  Pipeline  System.”  The 
Summary  Report  included  a  study  of 
the  fish,  wildlife,  recreational,  cultural, 
geological,  and  aesthetic  resources  along 
the  pipeline.  In  this  study,  a  numerical 
value  was  assigned  to  each  resource  in 
order  to  quantify  the  total  resources  at 
all  points  along  the  pipeline  right-of- 
way. 

The  Siunmary  Report  also  included  a 
risk  assessment  for  the  pipeline.  Eight¬ 
een  failure  categories,  including  slope 
stability,  flood,  avalanche,  pressure 
surge,  weld  defect,  fire,  corrosion,  and 
lightning,  were  assigned  numerical  val¬ 
ues.  These  numbers  were  distributed 
along  the  pipeline  and  the  total  of  all 
categories  was  shown  for  each  mile.  The 
study  by  Alyeska  provided  a  comparative 
risk  of  failure  from  one  mile  to  another, 
not  the  absolute  risk  for  any  one  mile. 

The  Summary  Report  also  contained 
data  indicating  at  all  locations  along  the 
pipeline  the  total  potential  spillage  from 
a  failure.  These  figures  indicated  that 
total  spillage  would  not  exceed  64,000 
barrels  at  any  point  al<mg  the  pipeline. 
(Less  than  one-tenth  of  1  percent  of  the 
pipeline  length  would  be  exposed  to  64,- 
000  barrels  and  over  50  percent  of  the 
line  length  would  be  exposed  to  25,000 
barrels  or  less.) 

Based  on  a  thorough  review  of  the 
proposed  valving  plan,  OPS  has  con¬ 
cluded  that,  under  section  195.260(e) ,  in¬ 
stallation  of  valves  on  both  sides  of 
water  crossings  more  than  100  feet  wide 
would  not  be  necessary  for  the  Trans- 
Alaska  pipeline  in  some  instances.  The 
pipeline  alignment  follows  the  floodplain 
of  a  number  of  rivers  for  substantial  dis¬ 
tances.  Because  of  the  meandering  na¬ 
ture  of  these  rivers,  a  large  number  of 
valves  would  have  to  be  installed  to  meet 
the  requirement  in  section  195.260(e) 
for  valves  at  certain  crossings.  The  in¬ 
stallation  of  numerous  valves  for  this 
reason  could  add  risk  and  be  of  little 
benefit.  Also,  the  valves  would  be  In¬ 
stalled  in  floodplain  areas,  an  imdesir- 
able  location  for  the  placement  of  valves. 
Instead,  in  floodplain  areas  the  proposed 
valving  plan  provides  for  bracketing  of 
the  crossings  with  valves  placed  on  each 
side  of  the  floodplain  area.  Similarly,  in 
areas  where  the  pipeline  crosses  a  num¬ 
ber  of  water  courses  within  relatively 


short  distances,  the  safety  standard  is 
alleged  to  be  inappropriate,  and  the  pro¬ 
posed  valving  plan  provides  for  bracket¬ 
ing  these  crossings  with  valves. 

The  installation  of  valves  as  required 
by  section  195.260(e)  is  also  alleged  to  be 
inappropriate  at  water  crossings  where, 
in  case  of  a  failure  of  the  pipeline  in  the 
water,  drainage  from  the  pipeline  would 
backflow  away  from  the  stream  crossing 
due  to  the  slope  of  the  pipeline  right-of- 
way. 

Protection  by  valves  against  spillage  is 
the  most  appropriate  course  of  action  at 
certain  other  water  crossings,  however, 
and  Alyeska’s  valving  plan  recognizes  this 
by  locating  valves  on  each  side  of  the 
streams  involved  either  at  each  bank  or 
a  short  distance  away. 

After  extensive  review,  the  OPS  finds 
that  Alyeska’s  proposed  valving  plan,  as 
revised,  will  provide  an  adequate  level  of 
safety  to  the  public.  In  the  course  of  this 
review,  OPS  considered  the  risk  of  dam¬ 
age  to  adjacent  resources,  relative  risk 
of  a  failure,  and  the  amount  of  potential 
spillage  along  the  pipeline.  Since  Alyeska 
requested  approval  of  the  valving  plan 
for  the  entire  pipeline,  the  review  was 
not  confined  to  water  crossings  subject  to 
section  195.260(e). 

One  groimd  for  approving  the  proposed 
valving  plan  is  that  all  valves  will  be 
either  the  check  valve  type,  which  auto¬ 
matically  prevents  backflow  in  case  of 
shut  down,  or  remotely  controlled  block 
valves.  The  safety  regtdations  in  49  CFR 
Part  195  do  not  require  that  block  valves 
be  remotely  controlled.  The  installation 
of  such  block  valves  increases  safety  con¬ 
siderably  since  a  remotely  controlled 
valve  can  be  closed  in  minutes  after  a 
pipeline  failure  rather  than  a  much 
longer  period  of  time  where  a  pipeline 
company’s  employee  must  travel  to  a 
valve  to  manually  close  it. 

Numerical  values  were  assigned  to 
three  variable  factors  present  in  the 
safety  assessment  of  the  pipeline,  viz.,  the 
adjacent  resources,  the  relative  risk  of  a 
failure,  and  the  amount  of  the  potential 
spillage.  OPS  analyzed  these  three  vari¬ 
ables  for  each  mile  of  the  800-mile  pipe¬ 
line,  including  each  water  crossing  sub¬ 
ject  to  section  195.260(e).  Based  on  this 
numerical  analysis,  valving  was  found 
adequate  if  there  were  few  adjacent  nat¬ 
ural  resources  and  the  risk  of  failure  was 
low,  although  the  amount  of  the  poten¬ 
tial  spillage  was  large.  At  other  loca¬ 
tions,  the  valving  was  considered  ade¬ 
quate  if  the  amount  of  potential  spillage 
was  small  but  there  were  numerous  nat¬ 
ural  resources  adjacent  to  the  pipeline. 

’There  were  six  areas  along  the  pipeUne 
where  OPS  requested  Alyeska  to  revise  its 
valving  plan  to  provide  additional  pro¬ 
tection  because  of  the  existence  of  a  high 
potential  for  spillage  and  the  presence  of 
numerous  resources  adjacent  to  the  pipe¬ 
line.  Alyeska  agreed  to  revise  their  pro¬ 
posed  valving  plan  to  provide  this  pro¬ 
tection  by  the  addition  of  eight  valves, 
the  relocation  of  four  others,  and  the 
changing  of  one  valve  from  a  remotely 
operated  one  to  a  check  valve. 
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With  the  additkm  ot  the  eight  valves, 
the  total  number  of  main  line  valves  be¬ 
tween  pumping  stations  pr(H>osed  in  Al- 
yeska’s  valving  plan  for  safety  and  en¬ 
vironmental  protection  is  142,  signifi¬ 
cantly  more  than  normally  would  be 
used  on  an  800-mile  crude  oil  pipeline. 
In  addition,  the  valving  system  designed 
for  this  pipeline  is  one  of  the  most  ad¬ 
vanced  for  a  major  pipeline  to  date.  The 
large  number  of  valves  and  the  provision 
for  remote  control  of  block  valves  pro¬ 
vide  a  high  degree  of  control  of  potential 
spillage,  both  at  water  crossings  and 
elsewhere  along  the  pipeline. 

The  final  environmental  statement 
issued  by  the  Department  of  the  Interior 
on  March  20,  1972,  for  the  Trans-Alaska 
Pipeline  covers  the  action  embodied  in 
this  notice.  In  accordance  with  section 
203(d)  of  the  Trans- Alaska  Pipeline  Au¬ 
thorization  Act  (Pub.  L.  93-153) ,  this  ac¬ 
tion  may  be  taken  without  further  re¬ 
gard  for  section  1092(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (c)). 

This  notice  is  issued  under  the  author¬ 
ity  of  sections  831-835  of  Title  18,  United 
States  Code,  section  6(e)(4)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(e)  (4) ) ,  §  1.58(d)  of  the  reg¬ 
ulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.58(d)),  and 
the  redelegation  of  authority  to  the  Di¬ 
rector,  Office  of  Pipeline  Safety,  set  forth 
in  Appendix  A  to  Part  1  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transportation  (49  CTR  Part  1). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  24, 1974. 

Joseph  C.  Caldwell, 
Director,  Office  of 
Pipeline  Safety. 

[FR  Doc.74-30398  Filed  12-30-74:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  ENVIRONMENTAL  SUB¬ 
COMMITTEE 

Notice  of  Meeting 

December  24,  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Environmental  Subcommittee 
will  hold  a  meeting  on  January  17,  1975 
in  Room  1046, 1717  H  Street  NW.,  Wash¬ 
ington,  D.C. 

The  subcommittee  and  its  consultants 
will  meet  in  Executive  Session  to  discuss 
and  to  formulate  appropriate  recom¬ 
mendations  to  the  full  ACRS  regarding 
a  variety  of  subjects  and  programs  per¬ 
taining  to  protection  of  the  environ¬ 
ment. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  meeting  will  consist  of  an  ex¬ 
change  of  opinions,  as  part  of  the  proc¬ 
ess  of  formulating  recommendations  to 
the  full  committee,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b).  Any 
non-exempt  material  that  may  be  dis¬ 


cussed  during  this  meeting  will  be  Inex¬ 
tricably  intertwined  with  discussion  of 
exempt  material  and  no  separatkm  is 
practical.  It  is  essential  to  close  this 
meeting  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue  in¬ 
terference  with  committee  operation. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  1)00.74-30372  Piled  12-30-74:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  GENERAL  ELECTRIC 
COMPANY  SUBCOMMITTEE 

Notice  of  Meeting 

December  24,  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  (Seneral  Electric  Company  Sub¬ 
committee  will  hold  a  meeting  on  Janu¬ 
ary  18,  1975  in  Room  1046, 1717  H  Street 
NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  (General  Electric’s  Standard  Safe¬ 
ty  Analysis  Report  (GESSAR).  This  is 
the  fourth  meeting  on  this  subject. 

The  following  constitutes  that  portion 
of  the  subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Saturday,  January  18,  1975,  9  a.m.-6  p.m. 
Discussions  with  the  General  Electric  Com¬ 
pany  and  the  AEC  Regulatory  Staff. 

Representatives  of  the  General  Electric 
Co.  make  presentations  on  General 
Electric’s  Standard  Safety  Analysis  Re¬ 
port  (GESSAR). 

In  connection  with  the  above  agenda, 
the  Subcommittee  will  hold  executive 
sessions  prior  to,  and  at  the  Close  of,  the 
day’s  public  session,  which  will  involve  a 
discussion  of  its  preliminary  views,  and 
an  exchange  of  opinions  of  the  subcom¬ 
mittee  members  and  internal  delibera¬ 
tions  and  formulation  of  recommenda¬ 
tions  to  the  ACRS.  In  addition,  the  sub¬ 
committee  may  hold.a  closed  session  with 
the  regulatory  staff  and  representatives 
of  the  General  Electric  Co.  to  discuss 
privileged  information  relating  to  the 
proposed  standard  design  features. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463. 
that  the  executive  sessions  at  the  begin¬ 
ning  and  end  of  the  day  will  consist  of 
an  exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b)  and  that 
a  closed  session  may  be  held,  if  neces¬ 
sary,  to  discuss  certain  documents  and 
information  which  are  privileged  and  fall 
within  exemption  (4)  of  5  U.S.C.  552(b). 
Further,  any  nonexempt  material  that 
will  be  discussed  during  the  above  closed 
sessions  will  be  inextricably  intertwined 
with  exempt  material,  and  no  further 
separation  of  this  material  is  considered 
practical.  It  is  essential  to  close  such  por¬ 
tions  of  the  meeting  to  protect  such  priv¬ 
ileged  information  and  protect  the  free 
interchange  of  internal  views  and  to 


avoid  undue  hiterference  with  agency  or 
committee  operation. 

PracticM  considerations  may  ffictate 
alterations  in  the  above  agenda  or  sched¬ 
ule. 

The  chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in¬ 
complete  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply-: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  January  10, 
1975,  to  the  Executive  Secretary,  Advis¬ 
ory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.,  20545.  Such  comments  shall 
be  based  upon  documents  which  are  on 
file  and  available  for  public  inspection  at 
the  Atomic  Energy  Commission’s  Public 
Dociunent  Room,  1717  H  Street  NW., 
Washington,  D.C.  20545. 

(b)  ’Those  persons  submitting  a  written 
statement  in  accordance  with  paragraph 
(a)  above  may  request  an  opportunity 
to  make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  ah  appro¬ 
priate  time,  chosen  by  the  chairman  of 
the  subcommittee,  between  the  hours  of 
1:30  p.m.  and  3:30  p.m.  on  January  18, 
1975. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al¬ 
lotted,  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  January  16,  1975  to  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  (telephone  202-634-1371)  be¬ 
tween  8:30  a.m.  and  5:15  p.m..  Eastern 
Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed,  while  the  meeting  in 
session. 

(h)  Persons  desiring,  to  attend  portions 
of  the  meeting  where  proprietary  infor¬ 
mation  is  to  be  discussed  may  do  so  by 
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providing  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
1717  H  Street  NW.,  Washington,  D.C. 
20545,  7  days  prior  to  the  meeting,  a 
copy  of  an  executed  agreement  with  the 
owner  of  the  proprietary  information  to 
safeguard  this  material. 

(I)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  on  or  after  Jan¬ 
uary  21, 1975  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20545. 
Copies  of  the  transcript  may  be  repro¬ 
duced  in  the  Public  Document  Room  or 
may  be  obtained  from  Ace  Federal  Re¬ 
porters,  Inc.,  415  Second  Street  NE., 
Washington,  D.C.  20002  (telephone  202- 
'547-6222)  Upon  payment  of  appropriate 

charges. 

(J)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20545 
after  April  18,  1975.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
'  Management  Officer. 

[PR  Doc.74-30373  FUed  12-30-74:8:45  ami 


[Docket  Nos.  STN-50-528,  STN-60-629, 
STN-50-5301 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL 

(PALO  VERDE  NUCLEAR  GENERATING 

STATION,  UNITS  1,  2.  AND  3) 

Notice  and  Order  Resetting  Special 
Prehearing  Conference 

The  special  prehearing  conference  in 
the  above-captioned  p:i:ooeeding  which 
is  scheduled  for  Thursday,  January  9, 
1975,  in  Phoenix,  Arizona,  must  be  con¬ 
tinued  because  of  a  conflict  in  the  Atomic 
Safety  and  Licensing  Board  schedule. 

Please  take  notice  that  the  Special  Pre- 
hearing  Conference  in  the  above-cap¬ 
tioned  case  is  hereby  continued  from 
January  9,  1975  until  January  23,  1975 
at  10  a.m.,  local  time,  in  the  Old  Coiui;- 
house,  3rd  Floor  Coiutroom,  125  West 
Washington  Street,  Phoenix,  Arizona 
85003. 

Issued  at  Bethesda,  Maryland,  this 
24th  day  of  December  1974. 

By  order  of  the  Atomic  Safety  and  Li¬ 
censing  Board. 

Daniel  M.  Head, 
Chairman. 

[FR  Doc.74-30374  Piled  12-30-74:8:45  am] 


[Docket  No.  60-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  7  to 
Facility  Operating  License  No.  DPR-53 
issued  to  Baltimore  Gas  and  Electric 
Company  which  revised  Technical  Speci¬ 


fications  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  1,  lo¬ 
cated  in  Calvert  County,  Mainland.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

’The  amendment  modifies  the  Specifi¬ 
cations  to  delete  the  requirement  that 
the  continuous  main  vent  monitor  be 
capable  of  measuring  release  rates  of 
noble  gases  and  particulates  of  10  juCi/sec 
and  10-*  jiiCi/sec  respectively. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission’s  rules  and  resrulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  21, 1974,  (2) 
Amendment  No.  7  to  License  No.  DPR-53, 
with  any  attachments,  and  (3)  the  re¬ 
lated  safety  evaluation  contained  in  the 
Commission’s  letter  to  Baltimore  Gas 
and  Electric  Company.  All  of  these  Items 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C., 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland  20678. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission.  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this  23d 
day  of  December  1974. 

the  Atomic  Energy  Commission. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors, 
Project  Branch  1-3,  Director^ 
ate  of  Licensing. 

[PR  Doc.74:-30375  Piled  12-30-74:8:45  am] 


[Docket  No.  50-316] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO.  (DONALD  C.  COOK  NUCLEAR 
PLANT,  UNIT  1) 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  1 
to  Facility  Operating  License  No.  DPR- 
58  Issued  to  Indiana  and  Michigan  Elec¬ 
tric  Company  and  Indiana  and  Michigan 
Power  Company.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  permits  operation  of 
the  facility  at  steady  state  reactor  core 
power  levels  not  to  exceed  2632.5  mega¬ 
watts  (81  percent  of  the  rated  thermal 
power)  in  accordance  with  the  provi¬ 
sions  of  the  license  and  the  Technical 
Speclficaticms.  The  Commission  had 
determined,  as  discussed  in  the  staff’s 
Safety  Evaluation  dated  September  10, 
1973,  that  reactor  operation  at  power 
levels  exceeding  81  percent  should  not 


be  undertaken  imtil  operating  experi¬ 
ence  demonstrates  to  the  staff’s  satis¬ 
faction  that  the  maximum  linear  power 
density  will  not  exceed  that  for  which 
the  accident  analyses  had  been  made. 

’The  amendment  also  revises  the  Tech¬ 
nical  Specifications  contained  in  Appen¬ 
dix  B  to  the  license  to  permit  operation 
of  the  facility  before  certain  alarms  are 
installed  on  the  instrumentation  that 
monitors  condenser  cooling  water  tem¬ 
peratures.  The  alarms,  not  presently 
available,  are  to  be  Installed  not  later 
than  November  1, 1975. 

’The  amendment  also  revises  the  Tech¬ 
nical  Specifications  contained  in  Appen¬ 
dix  A  to  the  license  to  permit  only  sub- 
critical  operation  of  the  reactor  until 
installation  of  certain  piping  restraints 
and  impingement  barriers  is  complete. 

For  further  details  with  respect  to  this 
action,  see  Amendment  No.  1  to  License 
DPR-58.  Amendment  No.  1  is  available 
for  public  Inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the  St. 
Joseph  Public  Library,  500  Market 
Street,  St.  Joseph.  Michigan  49085.  A 
copy  of  Amendment  No.  1  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing — ^Regulation. 

Dated  at  Bethesda.  Maryland,  this 
20th  day  of  December  1974. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 

Chief,  Light  Water  Reactors 
Branch  2-2,  Directorate  of 
Licensing. 

[FR  Doc.74-30376  Filed  12-30-74:8:46  am] 


[I^ket  Nos.  50-438  and  50-439] 

TENNESSEE  VALLEY  AUTHORITY,  (BELLE- 
FONTE  NUCLEAR  PLANT,  UNITS  1 
AND  2) 

Notice  of  Issuance  of  Construction 
Permits 

Notice  Is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  De¬ 
cember  23,  1974,  the  Atomic  Energy 
Commission  (the  Commission)  has  issued 
Construction  Permits  Nos.  CPPR-122  and 
C!PPR-123  to  the  Tennessee  Valley  Au¬ 
thority  for  construction  of  two  pres¬ 
surized  water  nuclear  reactors  at  the 
applicant’s  site  in  Jackson  County,  Ala¬ 
bama.  The  proposed  reactors,  known  as 
the  Bellefonte  Nuclear  Plant,  Units  1 
and  2,  are  each  designed  for  a  rated 
power  of  3600  megawatts  thermal  with 
a  gross  electrical  output  of  approximately 
1329  megawatts. 

The  initial  decision  is  subject  to  re¬ 
view  by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  initial  de¬ 
cision  may  be  reviewed  by  the  Commis-  _ 
Sion. 
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The  Commission  has  made  airproprlate 
findings  as  required  by  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act) . 
and  the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  construction  permits. 
The  application  for  the  construction 
permits  complies  with  the  standards  and 
requirements  of  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  date  ctf  Issuance.  The  earliest 
date  for  the  completion  of  Unit  1  is 
Jime  1,  1979,  and  the  latest  date  for 
completion  is  December  1,  1979.  The  ear¬ 
liest  date  for  the  completion  of  Unit  2 
is  March  1,  1980,  and  the  latest  date  for 
completion  is  September  1,  1980.  Each 
permit  shall  expire  on  the  latest  date  for 
completion  of  the  facility. 

A  copy  of  (1)  the  initial  decision, 
dated  December  23,  1974:  (2)  construc¬ 
tion  permits  nos.  CT»PR-122  and  CPPR- 
123;  (3)  the  report  of  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards,  dated 
July  16,  1974;  (4)  the  Directorate  of  Li¬ 
censing’s  safety  evaluation,  dated  May 
24,  1974  and  the  supplement  thereto; 
(5)  the  preliminary  safety  analysis  re¬ 
port  and  amendments  thereto;  (6)  the 
applicant’s  draft  environmental  state¬ 
ment,  dated  March  6,  1973  and  supple¬ 
ments  thereto;  (7)  the  applicant’s  final 
environmental  statement,  dated  May  24, 
1974;  (8)  the  AEC’s  draft  environmental 
statement,  dated  February  1974;  and  (9) 
the  AEC’s  final  environmental  state¬ 
ment,  dated  June  1974,  are  available  for 
public  inspection  at  the  Commission’s 
public  document  room  at  1717  H  Street 
NW.,  Washington,  D.C.  and  the  Scotts- 
boro  Public  Library,  1002  South  Broad 
Street,  Scottsboro,  Alabama  35768.  Co¬ 
pies  of  the  construction  permits  and  the 
Safety  Evaluation  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545.  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licen¬ 
sing — ^Regulation. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  December  1974. 

For  the  Atomic  ESiergy  Commission. 

A.  SCHWENCER, 

Chief.  Light  Water  Reactors 
Branch  2-3,  Directorate  of 
Licensing. 

[FR  r)oc.74-30377  Plied  12-30-74;8:45  am] 


(Docket  No.  50-367] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  and  Order  Setting  Location  of 
Evidentiary  Hearing 

In  the  matter  of  the  Bailly  Generat¬ 
ing  Station,  Nuclear-1. 

By  Order  issued  December  19,  1974 
the  Atomic  Safety  and  Licensing  Board 
(the  Board)  set  a  further  Evidentiary 
Hearing  in  the  above-captioned  case  to 
begin  on  Friday,  January  3,  1975  in  the 
vicinity  of  CHiicago,  Illinois,  or  in  the 
vicinity  of  the  Bailly  site.  The  location 


<A  the  hearing  was  not  established  in 
that  Order.  The  purpose  of  this  Order  is 
to  establish  the  location  of  that  further 
hearing,  which  will  involve  the  issue  of 
the  environmental  impact,  if  any,  of 
slurry  wall  construction. 

.Please  take  notice  that  the  further 
evidentiary  proceedings  will  commence 
at  10  a.m.  on  Friday,  January  3.  1975  at 
the  Pavilion  Room,  Portage  Holiday  Inn, 
6200  Melton  Road,  Portage,  Indiana 
46368. 

Members  of  the  public  are  invited  to 
attend  this  further  Evidentiary  Hearing. 

Issued  at  Bethesda,  Maryland,  this 
24th  day  of  December  1974. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Damibl  M.  Head, 
Chairman. 

(PB  Doc.74-30499  PUed  13-30-74:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  26545] 

CAPITOL  INTERNATIONAL  AIRWAYS.  INC. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  January  28,  1975,  at  10  a.m. 
(local  time)  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Burton  S.  Kolko. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  24,  1974. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
(PR  Doc.74-30438  Piled  13-30-74:8:45  am] 


[Docket  27237] 

FORT  MYERS-ATLANTA  CASE 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru¬ 
ary  11,  1975,  at  10  a.m.  (local  time),  in 
Room  726,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 
before  Administrative  Law  Judge  E. 
Robert  Seaver. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues:  (2)  proposed  stipula¬ 
tions;  (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circulate 
its  material  on  or  before  January  21, 
1975,  and  the  other  parties  on  or  before 
January  31,  1975.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 


Dated  at  Washington,  D.C.,  Decem- 
;r  24,  1974. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 
[PR  Doc.74-30439  PUed  12-30-74:8:45  am] 


[Order  74-12-98:  Docket  25280;  Agreement 
CA£.  24697  R-4  and  R-5] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC., 

ET  AL. 

Order 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  in¬ 
creased  fuel  costs. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  December,  1974. 

By  Order  74-10-88  of  October  17,  1974 
the  Board,  inter  alia,  disapproved  pro¬ 
posed  five  percent  fuel-related  increases 
for  North  and  Mid-Atlantic  cargo  rates 
on  the  grounds  that  carrier  Justification 
did  not  support  an  Increase  of  this  mag¬ 
nitude  based  on  cost  increases  actually 
experienced  from  September  1973  to  the 
date  of  the  then  most  recent  available 
data  (August  1974).  In  reaching  its  con¬ 
clusion,  the  Board  adjusted  the  various 
carrier  submissions  to  exclude  any  in¬ 
creases  in  fuel  cost  price  before  Septem¬ 
ber  1973  since  this  was  the  last  full  month 
before  the  October  1973  fuel  crisis. 

Pan  American  World  Airways,  Inc. 
(Pan  American),  Trans  World  Airlines, 
Inc.  (TWA)  and  Seaboard  World  Air¬ 
lines,  Inc.  (Seaboard)  have  filed  peti¬ 
tions  urging  the  Board  to  reconsider  its 
disapproval.  In  general,  all  three  carriers 
regard  as  imjustified  the  Board’s  use  of 
single-month  September  1973  fuel  prices 
as  a*  benchmark  against  which  to  meas¬ 
ure  the  impact  of  subsequent  fuel-related 
cost  increases  and  maintain  that  such 
use  ignores  sharp  increases  in  the  price 
of  fuel  to  the  carriers  occurring  through¬ 
out  the  third  quarter  of  1973  and  there¬ 
fore  precludes  carrier  recovery  of  in¬ 
creased  fuel  costs  occurring  prior  to  Sep¬ 
tember  1973.  Instead,  the  carriers  urge 
the  Board  to  review  lATA  fuel  pass¬ 
through  agreements  in  the  context  of  a 
representative  historical  base  average 
such  as  the  year  ended  September  1973. 

TWA  and  Seaboard  maintain  that  the 
general  rate  increases  incorporated  in 
the  1974  North  Atlantic  cargo  rates  pack¬ 
age  negotiated  by  lATA  in  August  1973 
and  approved  by  the  Board  in  April  1974 
did  not  provide  for  any  fuel  cost  in¬ 
creases  after  June  30,  1973.*  Additionally, 
both  maintain  that  the  regulatory  lag 
between  experience  of  increased  costs 
and  implementation  of  rate  increases  re¬ 
sults  in  non-recoverable  costs  nmning 
into  millions  of  dollars  to  the  carriers. 

Seaboard  further  contends  that  the 
Board’s  adjustment  of  carrier  data  to 
the  month  of  September  1973  is  incon¬ 
sistent  with  treatment  in  the  first  two 
Board  orders  on  this  subject  which  al¬ 
lowed  average  fuel  costs  based  on  the 


^  TWA  states  tbe  package  did  not  take  into 
account  post-Meircb  1973  fuel  price  Increases. 
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year  ended  September  30,  1973  for  the 
lATA  carriers  and  year  ended  June  30, 
1973  for  Seaboard;  and  that  the  first 
instance  of  Board  use  of  single-month 
September  1973  costs  as  a  base  was  in  a 
May  1974  order  which  was  unchallenged 
since  the  increases  were  approved.  The 
carrier  now  maintains  that  the  Board 
should  review  the  disapproved  agreement 
in  the  context  of  September  1974  unit 
costs  for  fuel,  rather  than  those  for  Au¬ 
gust  1974,  as  these  are  now  the  latest 
figures  available,  and  in  that  light,  its 
revenue  need  is  $536,605  greater  than 
shown  in  August  1974.  Finally,  Seaboard 
contends  that  the  revenue  Impact  of  fuel- 
related  increases  is  overstated  as  the 
carriers  do  not  take  into  account  the 
increased  commissions  expense  resulting 
from  any  rate  increase.* 

Pan  American  asserts  that  Board  dis¬ 
allowance  of  all  projected  future  cost  in¬ 
creases,  especially  during  an  inflationary 
era,  results  in  a  situation  where  the  regu¬ 
lated  carriers’  tariffs  will  never  cover  cur¬ 
rent  costs  and  thus  must  always  be  in  a 
shortfall  position,  and  that  in  Pan  Amer¬ 
ican’s  case  forecast  fuel  prices  were  based 
on  current  contracts  containing  escala¬ 
tion  clauses.  Moreover,  the  carrier  main¬ 
tains  that  the  Board  was  in  error  in  re¬ 
fusing  to  consider  non-fuel  cost  increases 
inasmuch  as  the  subject  rate  agreement 
was  intended  to  cover  non-fuel  as  well  as 
fuel  cost  increases,  all  of  which  were 
itemized  in  Pan  American’s  justification. 
Finally  the  carrier  contends  that  disap¬ 
proval  disinpted  carrier  attempts  to  re¬ 
align  the  rate  structure  between  Detroit 
and  Windsor,  Ontario  to  conform  with 
the  Board’s  established  principles  in  its 
decision  in  Agreements  Adopted  by  lATA 
Relating  to  North  Atlantic  Rates. 

No  answers  to  the  carriers’  petitions 
have  been  received.  After  due  and  care¬ 
ful  review  and  consideration  of  the  plead¬ 
ings  before  us,  the  Board  does  not  find 
error  in  its  disapproval  in  Order  74-10-88 
and  the  petitions  for  reconsideration  will 
be  denied., 

'The  crux  of  each  petitioner’s  argument 
is  that  use  of  single-month  September 
1973  fuel  prices  as  a  benchmark  against 
which  to  judge  the  impact  of  price  in¬ 
creases  in  fuel  and  consequent  fuel-re¬ 
lated  increases  in  fares  and  rates  on  car¬ 
rier  costs  and  revenues  is  inappropriate.* 


2  Seaboard  cites  Orders  73-12-77,  Decem¬ 
ber  19,  1973  and  74-2-126,  February  28,  1974. 
The  December  order  approved  six  percent 
fuel-related  increases  in  worldwide  passenger 
fares  and  cargo  rates.  Insofar  as  air  trans¬ 
portation  is  concerned,  the  February  order 
approved  seven  percent  fuel -related  Increases 
in  Mid-Atlantic  passenger  fares  and  Western 
Hemisphere  and  transatlantic  cargo  rates. 

» We  note  that  only  Pan  American  adjusted 
its  revenue  estimates  downwards  for  in¬ 
creased  commissions  expense.  The  other  two 
carriers  did  not  make  any  explicit  adjiist- 
ments  for  such  costs.  The  Board  accepted 
Fan  American’s  adjusted  revenue  figures  in 
its  analysis  of  data  set  forth  in  Order  74- 
10-88. 

*  We  cannot  accept  TWA's  contention  that 
justification  which  was  submitted  in  Novem¬ 
ber  1973  for  an  agreement  concluded  in  Au¬ 
gust  1973  projects  costs  for  calendar  1974 
operations  at  March  1973  levels. 


The  fuel-related  increase  agreements 
were  reached  by  the  carriers  as  a  re¬ 
sponse  to  a  crisis  situation  marked  by  un¬ 
expected  and  rapid  increases  in  fuel 
prices  brought  about  by  the  October  1973 
oil  embargo.  To  illustrate,  while  compos¬ 
ite  prices  paid  by  North  Atlantic  car¬ 
riers  only  increased  at  an  average  rate  of 
1.8  percent  a  month  diming  the  third 
quarter  of  1973,  this  rate  of  increase  sud¬ 
denly  soared  to  an  average  8.8  percent 
per  month  during  the  fourth  quarter  of 
1973.  Moreover,  the  rate  of  increase  dur¬ 
ing  the  first  quarter  of  1974  slowed  only 
slightly  to  7.3  percent.  Even  more  note- 
wprthy,  while  September  1973  fuel  prices 
averaged  only  3.7  percent  higher  than 
those  in  August,  October  1973  fuel  prices 
averaged  8.3  percent  higher  than  Sep¬ 
tember  1973  prices.  Thus,  after  Septem¬ 
ber  1973,  the  carriers  were  faced  ^th  a 
crisis  situation  brought  about  by  abrupt 
and  staggering  fuel  price  increases.* 

In  view  of  this  crisis  the  Board  de¬ 
parted  from  its  established  policy  of  con¬ 
sidering  rate  increases  in  the  light  of  all 
elements  or  factors  of  the  carriers’  cost/ 
revenue  relationship  *  and  took  notice  of 
a  single  factor — the  precipitous  fuel  price 
escalation — in  order  to  act  as  expedi¬ 
tiously  as  possible  and  thus  avoid  the  ad¬ 
verse  financial  losses  which  might  other- 
result.  Under  no  circumstances 
would  the  Board  have  considered  the  fuel 
cost  trend  prior  to  the  October  1973 
events  as  a  basis  for  approving  increases 
to  be  passed  on  to  the  general  public  in 
the  form  of  specific  fuel-related  sur¬ 
charges. 

It  is  true  that  when  the  first  of  the 
many  lATA  fuel-related  incresise  agree¬ 
ments  was  filed  in  November  1973,  the 
Board  looked  to  the  earlier  fuel  costs  ex¬ 
perienced  by  the  carriers  for  the  12- 
month  period  ending  September  30,  1973 
as  a  base.  These  data,  however,  were  the 
latest  available  to  the  Board  in  the  Form 
41  reports  to  serve  as  a  base  and  were 


®On  October  12,  1973,  the  Energy  Policy 
Office  adopted  regulations  pursviant  to  the 
Economic  Stabilization  Act  of  1970  as 
amended  by  PX.  93-28,  April  20,  1973,  estab¬ 
lishing  a  mandatory  fuel  allocation  program 
that  imposes  controls  on  “middle  distillate 
fuels,”  including  airline  turbine  fuel.  (EPO 
Beg.  1,  38  FR  28660).  On  the  same  day,  the 
Board  issued  Order  73-10-50,  which  author¬ 
ized  discussions  among  domestic  carriers  to 
consider  adjustment  of  schedules  to  the  ex¬ 
tent  necessary  to  deal  with  the  deneloplng 
fuel  emergency. 

*E.g.,  as  late  as  September  1973,  in  an 
order  suspending  proposed  fare  increases  of 
domestic  carriers,  the  Board  stated:  “Equally 
important,  most  submissions  are  deficient  in 
that  they  refiect  cost  increases  without  re¬ 
gard  to  productivity.  Typically,  the  carriers’ 
cost  presentations  have  merely  adjusted  op¬ 
erating  expenses  to  account  for  actual  cost 
increases  on  a  this  year-last  year  basis.  In¬ 
creases  in  raw  costs  alone,  however,  are  not  a 
valid  basis  for  fare  increases.  A  cost  inflation 
factor  net  of  productivity  must  be  derived 
and  the  carriers’  failure  to  do  this,  with  ap¬ 
propriate  supporting  data,  is  a  serious  weak¬ 
ness  in  their  justification.”  Domestic  pas¬ 
senger-fare  increases  proposed  by  various 
carriers.  Order  73-9-108,  dated  September  28, 
1973,  pg.  5  mlmeo. 


accepted  in  order  to  permit  Board  action 
within  a  short  time  frame.  This  did  not 
mean  that  general  Form  41  data  as  re¬ 
ported  for  year  ended  September  1973 
was  to  become  the  benchmark  against 
which  all  future  fuel-related  increases 
were  to  be  measured.  Later,  in  April  1974, 
in  response  to  the  Board’s  specific  re¬ 
quests,  fuel  cost  data  on  a  monthly  basis 
for  the  carriers’  international  operations 
were  available  and  utilized  by  the  Board 
in  reviewing  each  fuel-related  rate  in¬ 
crease.  In  these  circumstances  the  Board 
will  not  depart  from  its  use  of  the  single- 
month  September  1973  fuel  costs  as  a 
base  for  evaluating  the  carriers’  proposed 
fuel  cost  increase.* 

Finally,  we  would  note  that  Order  74- 
10-88  <fid  not  reach  the  question  of 
whether  further  adjustments  in  Atlantic 
cargo  rate  levels  were  or  were  not  war¬ 
ranted;  Instead,  It  merely  concluded  that 
the  proposed  five  percent  general  in¬ 
creases  should  not  be  approved.  We  note 
that  agreements  establishing  fares  and 
rates  in  major  lATA  conference  areas 
(including  the  North  Atlantic)  are 
shortly  due  to  expire  and  in  the  carriers’ 
negotiations  to  reestablish  international 
fares  and  rates,  all  cost/revenue  factors 
^ould  be  considered. 

Accordingly,  it  is  ordered.  That:  The 
petitions  for  reconsideration  of  Order 
74-10-88  filed  by  Pan  American  World 
Airways,  Inc.,  Trans  World  Airlines,  Inc., 
and  Seaboard  World  Airlines,  Inc.  in 
Docket  25280  be  and  hereby  are  denied. 

This  order  will  be  published  in  the  Feo- 
EI&L  REGISTXa. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FE  Doc.74-30440  FUed  12-30-74:8:45  amj 


COMMISSION  ON  aVIL  RIGHTS 

STATE  ADVISORY  COMMITTEES 

Notice  of  Determination  To  Continue  and 
Recharter 

Pursuant  to  the  provisions  and  re¬ 
quirements  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Public  Law  92-463),  the 
United  States  Commission  on  Civil 
Rights  and  the  Office  of  Management 
and  Budget  have  determined  that  the  51 
state  advisory  committees  listed  below 
will  be  continued  upon  expiration  of 
their  current  charters.  January  5,  1975, 
and  will  be  rechartered  for  another  two- 
year  period  commencing  January  5, 
1975: 


''This  Is  consistent  with  the  Board’s  ap¬ 
proach  In  considering  numerous  other  fuel- 
related  rate  Increases.  See  Orders  74-4-97, 
AprU  18,  1974;  74-5-146,  May  31,  1974;  74- 
6-131,  June  28.  1974;  and  74-7-14,  July  3. 
1974.  Additionally,  certain  LATA  documents 
available  to  the  Board  tend  to  support  this 
approach-  lATA  Agreement  G.A.B.  24086,  pro¬ 
posing  the  first  of  these  fuel -related  In¬ 
creases,  states  that  the  proposed  action  will 
only  cover.  In  part,  known  fuel  Increases  for 
the  period  October  1973  through  March  1974>. 
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Alabama 

Montana 

Alaska 

Nebraska 

Arizona 

New  Hampshire 

Arkansas 

New  Jersey 

Callf(Hiiia 

New  Mexico 

Colorado 

New  YcMTk 

Connecticut 

Nevada 

Delaware 

North  Carolina 

District  of  Columbia 

North  Dakota 

Florida 

Ohio 

Georgia 

Coahoma 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

Illinois 

Rhode  Island 

TneUana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky  . 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Massachusetts 

Washington 

Michigan 

Wisconsin 

Minnesota 

West  Virginia 

Mississippi 

Wyoming 

Missouri 

Isaiah  T.  Creswkll,  Jr., 

Committee  Manaoement  Officer, 
Commission  on  Civil  Rights. 

DscEifBER  20, 1974. 

IFB  Doc.74-30428  FUed  12-30-74;8:45  ami 

DEFENSE  MANPOWER  COMMISSION 

NOTICE  OF  MEETING 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463) .  notice  Is  hereby  given  that  the 
Commi^loners  of  the  Defense  Manpower 
Commission  will  meet  on  January  17, 
1975  at  1  p.m.  in  the  New  Executive  Of¬ 
fice  Building,  Room  2008,  726  Jackson 
Place  NW.,  Washington,  D.C.  20036. 

The  purpose  of  the  meeting  will  be  to 
review  staff  progress  on  program  items 
and  such  other  business  as  may  be  pre¬ 
sented  by  the  members. 

The  meeting  will  be  open  to  the  public. 
Since  meeting  space  is  limited,  Interested 
persons  wishing  to  attend  should  tele- 
j^cme  (202)  254-7803  before  close  of  busi¬ 
ness  January  10, 1975. 

Dated:  December  20, 1974. 

Bruce  Palmer,  Jr., 
General,  USA  (Ret) , 
-Executive  Director. 

{FR  Doc.74-80380  FUed  13-30-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-32000/163;  FRL  310-61 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  re^tra- 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 


below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

On  or  before  March  3,  1975,  any  per¬ 
son  who  (a)  is  or  has  been  an  applicant, 
(b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October  21. 
1972,  is  being  used  to  support  an  appli¬ 
cation  described  in  this  notice,  (c)  de¬ 
sires  to  assert  a  claim  for  compensation 
under  section  3(c)  (1)  (D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de¬ 
termine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for  such 
use  of  the  data,  must  notify  the  Admin¬ 
istrator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
minimiun,  the  information  listed  in  the 
interim  policy  of  November  19, 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  imtil  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according  to 
normal  procedure.  However,  if  claims  are 
received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  ad¬ 
judication  which  are  received  after 
March  3.  1975. 

Applications  Received 

EPA  File  Symbol  8419-RI.  The  Andersons, 
PO  Box  119,  Maumee  OH  43537.  THE 
ANDERSONS  TRIPLE  THREAT  PRE- 
EMERGENCE  CRABORASS  KILLER  PLUS 
10-6-4  FERTILIZER  WITH  G-E-N-T-L-E 
“N”  AND  LAWN  INSECTICIDE.  Active  In¬ 
gredients:  N-butyl-N-ethyl-a,aA-ta:ifluoro- 
2.6-dlnitro-p-toluidlne  0.46%;  Technical 
Chlordane  (Equivalent  to  C>ctachloro-4,7- 
methanotetrahydrolndane)  0.72%;  Related 
Compoimds  0.48%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  mterim 
policy. 

EPA  File  Symbol  6626-GI.  Atlsmtlc  Research 
Laboratories  (Torp.,  29-06  40tii  Rd.,  Long 
Island  City  NT  11101.  FARM  AND  IN¬ 
DUSTRY  INSECnCTDE  CONCTENTRATE. 
Active  Ingredients:  Pin^ethrlns  1.0%;  Piper- 
onyl  Butoxide,  Technical  10.0%;  Petroleum 
DistUlate  79.0%.  Method  of  Suppm-t:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  11568-G.  Celanese  Chemical 
Co.,  1211  Ave.  of  the  Americas,  New  York 
NY  10017.  CHEMSTOR  VF-44.  Active  In¬ 
gredients:  Acetaldehyde  99.5%.  Method  of 
Support:  Application  proceeds  \mder  2(b) 
of  interim  policy. 

EPA  File  Symbol  34224-1.  Chemrlte  Corp., 
12600  S.  Daphne  Ave.,  Hawthorne  CA  90260. 
CHEMBITE  CR-350  BIO-THANARITE. 
Active  Ingredients:  n- Alkyl  (60%  C14,  30% 
C16,  6%  C12,  6%  C18)  dimethyl  benzyl 


ammonium  chlorides  6%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6%.  Method  of  Support: 
Application  proceeds  imder  2(b)  of  Interim 
policy. 

EPA  Pile  Symbol  34224-0.  Chemrlte  Corp., 
12600  S.  Daphne  Ave..  Hawthorne  CA  90260. 
CHEMRITE  CRr-351  BIO-ACIDRITE.  Active 
Ingredients:  n- Alkyl  (60%  C14,  30%  C16, 
6%  C12,  5%  C18)  dimethyl  benzyl  ammo¬ 
nium  chlorides  5.0%;  n-Alkyl  (68%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  5.0%;  Phosphoric  Acid  30.0%. 
Method  of  Support:  Application  proceeds 
tmder  2(b)  of  Interim  policy. 

EPA  Reg.  No.  100-623.  Ciba-Gelgy  Corp.,  PO 
Box  11422,  Greensboro  NC  27409.  TOLBAN 
4E  HERBICIDE.  Active  Ingredients:  Pro- 
fluralin  43.6%;  Related  compoimds  1.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  677-GEO.  Diamond  Sham¬ 
rock  Corp.,  Agricultural  Chemicals  Div., 
1100  Superior  Ave.,  Cleveland  OH  44114. 
DIAMOND  SHAMROCK  ROWTATE  66W 
(65%  WETTABLE  POWDER).  Active  In¬ 
gredients:  Clsanillde  (cis-2,5-dimethyl-N- 
phenyl-l-pyrrolidine-carboximlde)  65.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  35380-B.  Elston  Co.,  Inc., 
816  E.  79th  St.,  Minneapolis  MN  66420. 
ELSTON  GOPHER  GETTER  BAIT.  Active 
Ingredients:  Strychnine  Alkaloid  0.36%. 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  904-EEO.  B.  G.  PMktt  Div., 
Gabriel  Chemicals.  Ltd.,  204  21st  Ave., 

•  Paterson  NJ  07509.  PRATT  TURF  FUNGI¬ 
CIDE  60%  WETTABLE  POWDER.  Active 
Ingredients:  4,6-Dlchloro-N  -  (2  -  chloro- 
phenyl) -2.5-triazine-2-aniine  60%.  Method 
of  Support:  Application  proceed  under 
2(c)  of  interim  policy. 

EPA  File  Symbol  407-QIL.  Imperial  Inc.,  PO 
Box  423,  Shenandoah  lA  61601.  IMPERIAL 
PYRENONE  SUPER-SPRAY  EMULSIFI- 
ABLE  CONCENTRATE.  Active  Ingredients; 
Technical  Piperonyl  Butoxide  60.0%;  Py- 
rethrlns  6.0%;  Petroleum  Distillate  14.0%. 
Method  of  Support;  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  14955-0.  Jefco  Laboratories, 
Inc.,  618  W.  Jackson  Blvd.,  Chicago  IL 
60606.  JEFCIDE  C-520.  Active  Ingre¬ 
dients:  Disodium  cyanodithloimldocarbon- 
ate  3.68%;  Potassium  N-methyldithlocar- 
bamate  5.07%.  Method  of  Support:  Appli¬ 
cation  proceeds  imder  2(b)  of  interim 
policy. 

EPA  File  Symbol  8901-RL.  Kocide  Chemical 
Corp.,  PO  Box  46639,  Houston  TX  77046. 
KNEW  AORICmTURAL  PUNGICaDE 
EMULSIFIABLE  LIQUID.  Active  Ingredi¬ 
ents:  Copper  4.0%.  Method  of  Support: 
Application  proceeds  under  2  (c)  of  interim 
policy. 

EPA  File  Symbol  19409-L.  Leonard  Brush  Oo., 
Inc.,  900  E.  Main  St.,  LouisvlBe  KY  40206. 
LEONARD’S  LEMON  ODOR  16  DISIN- 
FEOTANT.  Active  Ingredients:  Alkyl  (C14 
68%.  C  16  28%.  C  12  14% )  dimethyl  benzyl 
ammonium  chloride  4.0%;  isopropaned 
2.0%;  Essential  oils  0.5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  File  Symbol  19409-A.  Leonard  Brush 
Co.,  Inc.,  900  E.  Main  St.,  LouisvlUe  KY 
40206.  LEONARD'S  LEMON  ODOR  7  DIS¬ 
INFECTANT.  Active  Ingredients:  Alkyl 
(C14  58%.  C16  28%.  C12  14%)  dimethyl 
benzyl  ammonium  chloride  2.00%;  Iso¬ 
propanol  1.00%;  Essential  oils  0.26%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 
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EPA  File  Symbol  35135-E.  Markay  Labora¬ 
tories.  250  Bivervlew  Rd.,  Montebello  CA 
90640.  MARKAY  #31.  Active  Ingredtente: 
Poly(oxyethylene(dlmetbylimlnlo)  ethylene 
(dimetbylbnlnio)  ethylene  -  dichloctde] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  FUe  Symbol  10133-1.  National  Chemical. 
S40  Sellg  Dr..  SW.  Atlanta  OA  30336.  NP- 
45-M.  Active  Ingredients:  Dlsodium  cyan- 
<>dlthlolmldocarbonate  4.2%;  Potassium  N- 
methyldlthlocarbamate  S.8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  File  Symbol  102O-ER.  Oakrlte  Products. 
Inc..  60  Valley  Rd..  Berkeley  Heights  NJ 
07922.  BIOCIDE  400.  Active  Ingredients: 
Dlsodium  cyanodlthloimidocarbonate 
7.35%;  Potassium  N-methyldlthlocarbam- 
ate  10.15%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
EPA  File  Symbol  35273-E.  Rafael  Faria.  125  & 
164  Ouadalupe  St..  Ponce  PR  00731.  CREO- 
LINA-OKAY.  Active  Ingredients:  Coal  Tar 
Oil  11%:  Wood  Rosin  and  Caustic  Soda 
(Soap)  4%;  Coal  Tar  Oil’s  Cresylic  Acid 
7%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  35273-R.  Rafael  Faria.  126 
&  164  Ouadalupe  St..  Ponce  PR  00731.  IN- 
SECnciDA  EL  DIABLO.  Active  Ingredi¬ 
ents:  0.0-dlmethyldlthi<9hosphate  of  di- 
ethyimercap^ucclnate  0.6%;  Beta  bu- 
toxythlocyano  diethyl  ether  1.0%;  Petro¬ 
leum  distillates  98.5%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  672-EOA.  Rockland  Chemi¬ 
cal  Co.,  Inc.,  PO  Box  204,  Passaic  Ave.. 
West  Caldwell  NJ  07006.  ROCKLAND 
HOUSE  PLANT  SPRAY.  Active  Ingredients: 
Tetramethrin  0.250%;  related  compounds 
0.034%:  (6-Ben2yl-3-furyl)  methyl  2.2- 
dimethyl -3-  (2-methylpropenyl)  cyclopro- 
panecarboxylate  0.106%;  related  com¬ 
pounds  0.014%;  Petroleum  Distillate 
9.000%.  Method  of  Support:  Application 
proceeds  imder  2(c)  of  interim  policy. 

EPA  File  Symbol  33365-L.  Southeastern  Lab¬ 
oratories,  Inc.,  117  West  Ave.,  PO  Box  186, 
Ayden  NC  28513.  H-5  ALGAECIDE.  Active 
Ingredients:  Dlsodium  cyanodithioimido- 
carbonate  4.90%;  Potassium  N-methyldl- 
thiocarbamate  6.76%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  3743-GDE.  Southern  Agri- 
cultiu*al  Chemicals,  Inc.,  PO  Drawer  627. 
Klngstree  SC  29556.  ROYAL  BRAND 
METHOXYCHLOR  60  WP.  Active  Ingredi¬ 
ents:  Methoxychlor,  Technical  50%. 

Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  5741-RR.  Spartan  Chemical 
Co..  Inc.,  110  N.  Westwood  Ave.,  Toledo  OH 
43607.  SPARTAN’S  GERMICIDAL  BOWL 
CLENSE  n.  Active  Ingredients:  Hydrogen 
chloride  23.00%;  n-alkyl  (C14  60%,  C12 
40%;  C16  10%)  dlmethsd  benzyl  ammo¬ 
nium  (dilorides  0.06%.  Method  of  Support; 
Application  proceeds  undef '2(c)  of  interim 
policy. 

EPA  File  Symbol  13604-U.  The  State  Manu¬ 
facturing  Co.,  Inc.,  3545  E.  76th  St.,  Cleve¬ 
land  OH  44105.  METLA-COTA  959A.  Active 
Ingredients:  Dlsodium  cyanodlthiomldo- 
carbonate  3.68%;  Potassium  N-methyldl- 
thlocarbEunate  6.07%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  Pile  Symbol  148-RENB.  Thompson- 
Hayward  Chemical  Co.,  5200  Speaker  Rd^ 
Kansas  City  KS  66106.  GUTHRIN.  Active 
Ingredients:  0,0-dlmelbyl  S-[4-oxo-l,2,3.- 


benzoitriazln-3(4H)-ylmethyl]  phosphoro- 
dithloate  11.1%;  Endrln  (Hexachloroepoxy- 
oetahydro  -  endo  dlmethancmaphthalene) 
17B%;  Aromatic  Petroleum  Solvent  2711%; 
Xylene  28.2%.  Method  of  ^upport;  Appli¬ 
cation  proceeds  under  2(c)  of  interim  pol¬ 
icy. 

EPA  File  Symbol  10485-RE.  United  Chemical 
Corp.,  601  N.  Leech,  PO  Box  1499,  Hobbs  NM 
88240.  ALPHA  610.  Active  Ingredients:  Di- 
sodium  cyanodlthloimidocarbonate  7A5%; 
Potassium  N-methyldithlocarbamate  10.- 
15%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy. 

EPA  File  Symbol  10485-RR.  United  Chemical 
Corp.,  601  N.  Leech,  PO  Box  1499,  Hobbs  NM 
88340.  ALPHA  511.  Active  Ingredients:  Dl¬ 
sodium  cyanodlthloimidocarbonate  3.68%; 
Potassium  N-methyldlthlocarbamate  6.07% . 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  5135-EO.  Water  Services 
Dlv.,  Universal  Oil  Products  Co.,  700  S. 
Flower  St.  Burbank  CA  91502.  M-50A.  Ac¬ 
tive  Ingredients;  Dlsodium  cyanodlthioiml- 
docarbonate  3.68%;  Potassium  N-methyl- 
dlthiocarbamate  6.07%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy. 

EPA  File  Symbol  4238-RR.  US.  Diamond 
Chemical  Div.,  Hook  Rd.,  Bayonne  NJ  07002. 
DIACIDE.AcUve  Ingredients:  N-Alkyl  (60% 
C14,  30%  C16.  6%  C12.  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  4.5%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chloride*  4.5%;  Tetrasodlum 
ethyienediamlne  tetraacetate  3.0%;  Sodium 
Carbonate  4.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  11659-A.  Walling  Chemical 
Co.,  2008  Westport  Ave.,  Sioux  Falls  SD 
47107.  WALLING  A-233  X.  Active  Ingredi¬ 
ents;  Dlsodium  cyanodithlolmldocarbon- 
ate  3.68%;  Potassium  N-methyldlthlocar¬ 
bamate  6.07%.  Method  ot  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim  pol¬ 
icy. 

EPA  Flle'’Symb''l  11659-1.  Walling  Chemical 
Co.  WALLING  A-232  X.  Active  Ingredients: 
Dlsodium  cyanodithiolmldocarbonate 
4.90%:  Potassium  N-methyldlthlocarba¬ 
mate  6.76%.  Method  of  Support.  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
EPA  File  Symbol  11659-T.  Walling  Chemical 
Co.  WALLING  A-231  X.  Active  Ingredients: 
Dlsodium  cyanodlthloimidocarbonate 

7.35%;  Potassium  N-methyldithiocarba- 
mate  10.16%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
EPA  File  Symbol  7547-EN.  Western  Chemical 
Co.,  1345  Taney,  N.  Kansas  City  MO  64116. 
ALGAE  &  SLIME  CONTROL  NR-M.  Active 
Ingredients:  Dlsodium  cyanodithiolmldo¬ 
carbonate  3.68%;  Potassium  N-methyldl- 
thiocarbamate  6.07%.  Method  of  SuppOTt; 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  File  Symbol  7547-ER.  Western  Chemical 
Co.,  1345  Taney,  N.  Kansas  City  MO  64116. 
ALGAE  &  StiME  CONTROL  NC-M.  Active 
Ingredients:  Dlsodium  cyanodithiolmldo¬ 
carbonate  7.36%;  Potassium  N-methyldl- 
thiocarbamate  10.15%.  Method  of  Support: 
Applicaticm  proceeds  imder  2(b)  of  interim 
policy. 

Dated:  December  17, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 
[FR  Doc.74-29879  FUed  12-80-74;8;4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FOC  74-1370,  P-C-8490;  Docket  No.  20288; 

P-C-8784] 

AMERICAN  TELEPHONE  AND  . 

TELEGRAPH  CO. 

Microwave  Radio  Channels,  Hearing  & 
Investigation 

In  the  matter  of  the  application  of 
American  Telephone  and  Telegraph 
Company  (AT&T)  for  authority  under 
section  214(a)  of  the  Communications 
Act  of  1934,  as  amended,  to  supplement 
existing  facilities  between  Boston,  Mass.; 
Chicago,  IU.:.New  York,  N.Y.;  Philadel¬ 
phia,  Pa.;  and  the  District  of  Columbia 
by  establishing  digital  channel  groups 
between  the  above  cities  on  the  Existing 
Microwave  Radio  Channels.  In  the  mat¬ 
ter  of  American  Telephone  and  Tele¬ 
graph  Company  (AT&T)  proposed  tariff 
P.C.C.  No.  267,  offering  a  dataphone 
digital  service  lietween  Five  Cities.  In 
the  matter  of  the  application  of  Ameri¬ 
can  Telephone  and  Telegraph  Company 
(AT&T)  for  authority  under  section 
214(a)  to  supplement  existing  facilities 
by  establishing  digital  channel  groups 
between  various  cities. 

1.  On  July  2,  1973,  the  Commission 
released  a  Memorandum  Opinion  and 
Order,  41  P.C.C.  2d  586,  granting  AT&T 
authority  to  construct  the  above-cap¬ 
tioned  five  city  facilities  (No.  P-C-8490) . 
The  Order  specifically  withheld  operating 
authority  pending  submission  by  AT&T 
of  “definitive  data  showing  the  existing 
or  proposed  services  for  which  the  facil¬ 
ities  are  to  be  used,  the  specific  rate  and 
tariff  provisions  to  be  applicable  to  such 
services,  including  all  regulations  re¬ 
garding  shared  use  and  xe-sale  of  such 
services  and  interconnection  with  such 
services.  In  addition  the  showing  should 
include  all  cost  and  supporting  data."* 
We  now  have  before  us  a  petition  from 
AT&T  to  commence  commercial  opera¬ 
tion  of  its  digital  facilities,  a  proposed 
AT&T  Tariff  P.C.C.  No.  267  offering 
Dataphone  Digital  Sendee  (DDS), 
scheduled  to  become  effective  Decem^r 
15,  1974,  data  supporting  this  tariff  filed 
pursuant  to  {  61.38  of  the  Commission’s 
Rules,  and  the  above-captioned  applica¬ 
tion  to  expand  construction  and  oper¬ 
ating  authority  to  an  suiditional- nine¬ 
teen  cities  (Appl.  No.  P-*C-8734).*  Nu¬ 
merous  petitions  have  been  filed  by  car¬ 
riers  whose  services  would  have  to  com¬ 
pete  with  the  proposed  new  service,  al¬ 
leging  technical  and  economic  deficien¬ 
cies  in  the  AT&T  filing,  and  in  particular 
that  the  rates  are  set  at  an  unjustifiably 


'  41  F.C.C.  2d  at  687. 

•Atlanta,  Ga.;  Baltimore,  Md.;  Cleveland, 
Ohio;  DaUas,  ’Texas;  Denver,  Colorado;  De¬ 
troit,  Mich.;  Hartford,  Conn.;  Houston, 
Texas;  Kansas  City,  Mo.;  Los  Angeles,  Calif.; 
Miami,  Fla.;  MUwaukee,  Wise.;  Minneapolis, 
Minn.;  New  Haven,  Conn.;  Newark,  NJ.; 
Pittsburgh,  Pa.;  Portland,  Ore.;  St.  Louis. 
Mo.;  and  San  Francisco,  Calif. 
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low  point.  AT&T  now  urges  grant  of 
operating  authority,  alleging  that  the 
service  is  technically  sound  and  eco¬ 
nomically  fully  justified.  The  Depart¬ 
ment  of  Defense  (DOD)  and  a  number 
of  potential  corporate  users  have  urged 
that  we  grant  the  authorizations  and 
allow  the  tariff  to  become  effective.  The 
Office  of  Telecommunications  Policy 
(OTP)  asks  us  to  authorize  only  the 
requested  five-city  operation  and  hold  a 
hearing  on  the  tariff  filing  herein.  The 
parties  filing  pleadings  herein  are  listed 
in  the  Appendix. 

2.  Dataphone  Digital  Service  is  AT&T’s 
term  for  what  it  characterizes  as  a  new 
private  line  service  for  Interstate  digital 
data  communications  within  and  be¬ 
tween  major  metropolitan  areas  within 
the  continental  United  States.  The  offer¬ 
ing  provides  for  full  duplex  operation, 
either  on  a  two  station  or  a  multi-station 
basis.  DDS  provides  two  way  transmis¬ 
sion  of  digital  signals  at  synchronous 
speeds  of  2.4,  4.8,  9.6  or  56  Kilobits  per 
second  (Kb/s).  AT&T  intends  also  to 
make  available,  although  not  imme¬ 
diately  upon  initiation  of  DDS,  off-net 
extension  to  stations  located  in  territo¬ 
ries  where  DDS  is  not  available.  Stations 
located  in  such  territories  will  be  con¬ 
nected  to  DDS  at  a  principal  telephone 
company  central  office,  via  standard 
analog  private  line  facilities.  In  its  tariff 
filing,  AT&T  claims  that  DDS  offers  high 
reliability  and  rapid  trouble  isolation. 

It  has  designed  the  digital  transmission 
system  with  centralized  testing  capability 
so  that  a  service  can  be  tested  from  end- 
to-end  by  a  single  technician,  usuaU^r 
without  a  visit  to  the  customer’s  premises. 

3.  AT&T  proposes  to  offer  digital  serv¬ 
ices  using  a  new  technique  called  data 
imder  voice  (DUV) .  By  this  technique,  a 
digital  bitstream  is  transmitted  in  an 
otherwise  imused  portion  of  the  micro- 
wave  baseband  on  4  and  6  GHz  radio 
channels.  'The  DUV  facilities  will  be 
functionally  discrete  from  but  i^ysically 
integrated  with,  existing  AT&T  facilities. 
The  company  claims  that  this  technique 
will  provide  Improved  and  more  reliable 
data  transmission  than  existing  tech¬ 
niques,  and  sizeable  savings  to  the  cus¬ 
tomer  over  comparable  private  line 
analog  data  services  (which  are  presently 
offered  in  AT&T  Tariff  P.C.C.  No.  260). 

4.  DUV  as  a  technique  has  proved  it¬ 
self  in  c^ration  by  AT&T*  to  be  tech¬ 
nically  feasible  and  efficient.  The  tech¬ 
nique  provides  for  a  tsrplcal  mix  of  169 
data  channels  (2.4,  4.8,  9.6,  and  56  Kb/s) 
or  460  2.4  Kb/s  channels,  whereas  plac¬ 
ing  voice  services  in  this  spectrum  would 
yield  only  120  voice  channels.  Since  the 
bulk  of  users  require  2.4  Kb/s  channels, 
each  of  which  would  occupy  one  voice 
channel,  the  increased  efficiency  of  date 
under  voice  usage  of  the  microwave  base¬ 
band  is  significant.  Further,  AT&T  claims 
considerably  improved  error  rate  over 
that  of  the  analog  telephone  network  (a 


*  AT&T  has  thus  far  oi>erated  DUV  facilities 
only  between  New  Tor  hand  Chicago,  pur¬ 
suant  to  Conunlssion  authorization  (Pile 
P-C-8449) . 


minimum  of  99.5  percent  error  free  sec¬ 
onds  using  DUV).  At  the  present  state 
of  the  art,  reliability  of  digital  solid  state 
facilities  is  generally  higher  and  provides 
more  uniform  standards  of  service  than 
the  equipment  used  for  analog  trans¬ 
mission.  Finally,  detection  of  service 
problems  is  eased,  the  need  for  special 
telephone  engineering  is  reduced,  and  tjie 
cost  of  terminal  devices  is  reduced  for  all- 
digital  transmission.  For  this  reason,  the 
cost  to  the  telephone  company  of  DUV 
is  said  to  be  substantially  less  than  for 
existing  analog  date  transmission. 

5.  AT&T  has  expressed  to  the  Com¬ 
mission*  its  intention  to  ultimately  in¬ 
stall  and  operate  a  nationwide  end-to- 
end  digital  date  system  serving  ninety- 
six  cities.  Construction  and  initiation  of 
this  system  will,  it  is  contemplated,  pro¬ 
ceed  in  several  stages,  ain>lieations  for 
the  first  two  of  which  are  presently  be¬ 
fore  us.  When  the  system  is  completed, 
AT&T  will  be  able  to  provide  end-to-end 
digital  date  service  to  most  of  the  major 
cities  of  the  coimtry  and,  through  analog 
extensions,  offer  service  to  almost  any 
point  within  the  continental  United 
States. 

6.  The  Commission  has  received  com¬ 
ments  from  a  large  number  of  companies, 
trade  organizations,  and  congressmen 
regarding  both  the  Section  214  applica¬ 
tions  and  the  proposed  tariff.  Of  these, 
the  strongest  opposition  to  our  c^ant  of 
operating  authority  has  come  from  o^er 
common  carriers,  particularly  Date 
Transmission  Company  (Datran),  the 
MCI  Carriers  (MCI),*  and  Western 
Union  Telegraph  Company  (Western 
Union) ,  as  well  as  the  Independent  Date 
Commimications  Manufacturers  Associa¬ 
tion  (IDCMA),  an  association  of  equip¬ 
ment  manufactiu%rs  which  produce, 
among  other  items,  modems  used  in  the 
analog  transmission  of  date.  These 
modems  would  not  be  reqiiired  in  DDS. 
MCI  operates,  or  has  applied  to  operate, 
microwave  date  and  voice  facilities  in 
many  of  the  cities  to  be  served  by  DDS. 
Western  Union  offers  nationwide  private 
line  analog  date  services. 

7.  It  is  Datran,  however,  which  has 
filed  the  strongest  opposition  comments 
to  AT&T’s  proposed  service.  Datran  pro¬ 
vides,  and  is  presently  expanding,  a 
digital  point-to-point  date  network  with 
comparable  technical  parameters  to 
those  proposed  by  AT&T  and  which  Da¬ 
tran  anticipates  will  ultimattiy  be  a 
nationwide  service.*  Datran  was  or¬ 
ganized  in  July,  1968  as  a  subsidiary  of 
Wyly  Corporation.  On  November  25, 
1969,  it  applied  to  the  Commission  for 
authority  to  construct  and  operate  the 
first  part  of  a  Data  Transmission  Net¬ 
work.  Action  upon  this  application  was 
deferred  imtil  we  resolved  basic  policies 
in  the  specialized  common  carrier  field, 
through  om  investigation  in  Docket  No. 

*  Application,  Pile  No.  P-C-8490. 

BMCI  New  York  West,  MCI  New  England, 
Inc.,  and  Interdata  Communications,  I*c. 

*  Datran  presently  offers  a  private  line 
digital  data  service  and  shortly  intends  to 
offer  a  switched-network  service  as  weU. 
AT&T’s  ctirrent  offering  is  confined  to  private 
Une  service. 


18920.  Following  our  decision  in  that  I 
proceeding  (29  F.C.C.  2d  870),  released 
June  3,  1971,  we  granted  in  1972  and 
early  1973  construction  permits  and  op¬ 
erating  authority  between  ^veral  points. 
Presently,  Datran  has  constructed  and  is 
operatit^  private  line  digital  facilities 
serving  Dallas  and  Houston,  Texas; 
Oklahoma  City  and  Tulsa,  Oklahoma 
and  Kansas  City  and  St.  Louis,  Missoflrl 
(Datran  offers  the  service  pursuant  to  its 
Tariff  F.C.C.  No.  D.^The  company  is 
presently  constructing  fsMdlities  to  serve 
Chicago,  Illinois,  and  has  recently  been 
authorized  to  serve  San  Francisco  and 
Los  Angeles,  California  via  channels 
leased  from  Southern  Pacific  Communi¬ 
cations  Company  (SPCC  >  .* 

-  8.  The  principal  support  for  grant  of 
operating  authority  for  this  system  has 
come  from  potential  users  of  the  system. 
They  see  DUV  as  a  system  which  will 
provide  more  reliable  data  communica¬ 
tions  services  *  between  cities  at  a  lower 
cost  than  existing  AT&T  date  services. 
The  Department  of  Defense  (DOD)  and 
the  Office  of  Telecommunications  Policy 
(OTP)  have  also  favored  our  grant  of  at 
least  the  five-city  operating  authority 
but  requested  an  investigation  into  the 
rates  and  conditions  of  the  AT&T  tariff 
offering  this  service.  DOD  believes  that 
the  rates  as  filed  may  be  excessive  but 
feels  we  should  not  delay  initiation  of 
DDS  pending  the  requested  investiga¬ 
tion.  OTP,  in  its  initial  letter  in  this 
matter,  dated  May  18, 1973,  raised  ques¬ 
tions  regarding  cross-subsidization  of 
DDS  by  other  services,  the  effect  of  pric¬ 
ing  of  this  service  upon  competition  and 
technical  innovation  within  the  industry 
and  interconnection  and  resale.  Subse¬ 
quently.  in  a  letter  dated  Jime  12,  1974, 
the  Office  commented  that  AT&T’s  mate¬ 
rials  appeared  to  satisfy  its  principal 
concerns.  The  letter  suggested  that  we 
grant  the  five-city  application  for  op¬ 
erating  authority.  Finally  in  a  letter  to 
the  IDCMA,**  OTP  clarified  its  position 
that  approval  should  be  limited  to  five 
cities  pending  conclusion  of  our  inquiry 
into  shared  used  and  resale  of  communi¬ 
cations  services  (Docket  No.  20097) . 

*We  take  no  position  regarding  the  ap¬ 
propriateness  of  the  rates  which  Datran  has 
established  in  its  tariff  (F.C.C.  No.  1) . 

8  On  August  9.  1974,  Datran  and  SPCC,  a 
subsidiary  of  Southern  Pacific  Company,  an¬ 
nounced  an  agreement  in  principle  to  share 
joint  commimications  facilities.  Pursuant  to 
this  agreement,  SPCC  would  purchase  and 
lease  back  certain  assets  of  Datran.  The  two 
companies  would  also  co-locate  and  Jointly 
buUd  microwave  networks  linking  St.  Louis, 
Chicago  and  East  Coast  points  on  faculties 
owned  by  SPCC  and  leased  to  Datran.  We  ap¬ 
proved  this  agreement  on  December  11,  1974 
(PCC  74-1369). 

■  For  eaxmple.  Telenet  Communications 
Corporation  and  the  Ad  Hoc  Telecommuni¬ 
cations  Committee  (representing  several 
large  American  Corporations)  note  that  end- 
to-end  digital  transmission  avoids  much  of 
the  degradation  inherent  in  digital-analog- 
digital  conversions. 

IDCMA  filed  this  letter  with  us,  accom¬ 
panied  by  a  request  to  supplement  its  reply 
pleading,  since  the  ffiing  was  untimely.  We 
are  granting  this  request  herein. 
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9.  In  opposing  our  grant  of  the  sec> 
tion  214  applications,  Datran  raises  a 
number  of  technical  issues.  In  partic¬ 
ular,  it  suggests  that  a  more  efficient  use 
of  the  baseband  frequencies  in  question 
(60-564  KHz)  would  be  to  provide  voice 
channels  rather  than  digital  data  chan¬ 
nels,  in  part  because  of  the  large  costs 
.necessary  to  convert  AT&T’s  multiplex¬ 
ing  from  L-600  to  U-600.“  AT&T  points 
out  that  it  had  begim  this  conversion 
some  time  ago  and  that  70  percent  of  its 
multiplex  facilities  have  now  been  con¬ 
verted  from  L-600  to  U-600.  In  a  related 
suggestion,  which  it  includes  in  its  tech¬ 
nical  comments,  Datran  states  that  we 
should  deny  operating  authority  because 
AT&T  would  derive  greater  revenues  and 
earnings  from  devoting  these  frequen¬ 
cies  to  message  telephone  (voice)  serv¬ 
ices  than  by  using  them  for  data.  It  sup¬ 
ports  this  by  submitting  an  extensive 
opportunity  cost  analysis  showing  the 
potential  contribution  to  monopoly  serv¬ 
ices  of  several  alternative  data  and  voice 
uses  of  the  60-564  KHz  spectrum.  AT&T, 
in  a  lengthy  refutation,  concludes  gen¬ 
erally  that  the  use  of  DUV  will  in  fact 
provide  a  greater  contribution  than  the 
placing  of  voice  channels  on  the  micro- 
wave  baseband.  It  also  contends  that 
much  of  the  data  employed  by  Datran  in 
its  study  is  conjectural. 

10.  A  final  technical  issue,  which  was 
raised  both  by  the  American  Satellite 
Corporation  and  by  IDCMA,  relates  to 
the  need  for  four-wire  local  loops,  rather 
than  existing  two-wire  plant,  for  local 
distribution  of  digital  data.  They  point 
out  that  at  least  one  AT&T  operating 
company  has  stated  it  will  not  install  any 
new  four-wire  loops  in  the  future,  and 
that  this  could  seriously  limit  AT&T’s 
ability  to  provide  Dataphone  Digital 
Service  in  the  future.  AT&T  does  not 
respond  to  this  claim. 

11.  Sever^  of  the  parties  raise  legal 
Issues,  to  wit:  whether  we  should  reject 
the  tariff  filing  as  unauthorized,  since 
we  have  not  yet  granted  operating  au¬ 
thority  for  the  five-city  network; 
whether  the  rates  are  predatory  and 
anticompetitive;  and  whether  AT&T’s 
offering  satisfies  the  requirement  of  our 
Specialized  Common  Carrier  Services 
ruling,  that  all  carriers  “shall  have  an 
opportunity  to  compete  fairly  and  fully 
in  the  sale  of  specialized  services.”  29 
F.C.C.  2d  870, 915  (1971) .  Datran,  in  con¬ 
tending  that  AT&T’s  pricing  is  predatory, 
quotes  AT&T’s  language  in  its  cost  justifi¬ 
cation  (material  filed  pursuant  to  Sec¬ 
tion  61.38  of  the  Commission’s  Rules, 
hereinafter  referred  to  as  “61.38  mate¬ 
rial”)  that  its  objective  is  to  “price  com¬ 
petitive  services  to  yield  as  large  a  con¬ 
tribution  as  practicable,  taking  into  ac- 


i^Both  the  Ii-600  and  n-600  multiplex 
have  approximately  the  same  amo\mt  of  un¬ 
used  baseband  spectrum.  In  the  older  L-600 
system,  this  spectnim  is  non-contiguous  but 
rather  is  scattered  in  various  portions  of  the 
microwave  band,  while  in  the  newer  17-600 
system,  developed  in  connection  with  higher 
capacl^  cable  systems,  this  unused  po¬ 
tion  is  a  continguous  60-664  KHz  band  below 
the  voice  channels.  This  is  the  band  pro¬ 
posed  to  be  used  for  DXJV. 


count  market  conditions  and  other  rate¬ 
making  factors.”  The  company  believes 
that  AT&T  has  priced  its  services  26  per¬ 
cent  below  the  level  necessary  to  meet 
this  objective,  and  that  this  is  evidence 
of  a  predatory  pricing  policy.“  AT&T 
answers  that  it  studied  a  number  of  pos¬ 
sible  rates  for  DDS  and  selected  that 
which  yielded  the  largest  contribution, 
thus  benefitting  users  of  other  AT&T 
services,  particularly  message  telephone 
users. 

12.  There  are  certain  non-cost  tariff 
issues  which  have  been  raised,  partic¬ 
ularly  by  the  IDCMA.  It  believes  the 
AT&T  tariff  unreasonably  restricts  Uie 
use  of  customer  provided  equipment  for 
this  service.  One  example  cited  is  the 
provision  by  AT&T  as  part  of  its  service 
of  a  connecting  arrangement  called  a 
Channel  Service  Unit.  ’The  Association 
believes  that  this  device  should  be 
separately  tariffed,  in  order  that  the  cus¬ 
tomer  may  provide  the  device  himself. 
AT&T  states  it  has  not  tariffed  the  unit 
because  it  is  an  Integral  part  of  the  pro¬ 
vision  of  the  service  to  the  customer,  and 
that  it  believes  it  should  supply  the  facili¬ 
ties  necessary  to  bring  the  service  into 
the  customer’s  premises.  A  second  ex¬ 
ample  is  IDCMA’s  interpretation  of  a 
provision  in  AT&T’s  existing  private  line 
tariff,  F.C.C.  No.  260,  which  prohibits  the 
mixing  of  AT&T-provided  and  customer- 
provided  data  sets  on  the  same  line. 
IDCMA  suggests  that,  since  the  tele¬ 
phone  company  uses  its  own  data  sets  in 
its  central  offices,  local  extensions  onto 
the  customer’s  premises  are  covered  by 
this  “no-mix”  rule,  and  the  customer 
therefore  cannot  use  his  own  equipment. 
AT&T  refutes  this  interpretation  of  the 
tcniff  provision,  stating  that  the  installa¬ 
tion  of  AT&T  data  sets  on  telephone  com¬ 
pany  premises  does  not  preclude  the  cus¬ 
tomer  from  providing  his  own  equipment 
on  his  own  premises. 

13.  IDCMA  also  challenges  the  tariff 
provision  whereby  extensions  within  the 
same  state  of  DDS  lines  are  tariffed  at 
intrastate  rates  if  the  customer  provides 
his  own  terminal  equipment  (data  sets) 
and  at  interstate  rates  (which  are  gen¬ 
erally  lower  than  intrastate  rates)  if 
AT&T  provides  the  terminal  equipment. 
AT&T  does  not  respond  to  this  allegation. 
The  Association  also  joins  Western 
Union,  Datran  and  American  Satellite 
Corporation  in  contending  that  AT&T 
unlawfully  falls  to  tariff  local  digital  dis¬ 
tribution  facilities  provided  to  other 
common  carriers.  AT&T  answers  that  it 
Intends  to  provide  these  services  but  that 
filing  the  necessary  tariffs  was  not  a  con¬ 
dition  precedent  to  Commission  author¬ 
ization  of  service. 

14.  The  question  of  shared  use  and 
resale  of  DDS  services  is  raised  in  plead¬ 
ings  by  Telenet  Communications  Com¬ 
pany,  Western  Union,  and  others.  The 
proposed  tariff  permits  a  customer,  ex¬ 
cept  a  communications  common  carrier, 
to  share  DDS  services,  and  it  genetally 


Datran  believes  this  underpricing  Is  due 
in  part  to  AT&T’s  understatement  of  Datran 
rates.  See  infra,  par.  16. 


prohibits  resale  of  such  digital  services 
by  another  common  carrier.  The  tariff 
specifically  permits,  however,  the  resale 
of  services  by  a  customer  offering  “com¬ 
posite  data  services”,  as  defined  therein." 
The  question  raised  is  whether  this  un¬ 
lawfully  discriminates  against  other 
common  carriers,  particularly  those  not 
offering  composite  data  services. 

15.  The  remaining  issues  deal  with  the 
61.38  material  and  the  rates  as  listed  in 
the  subject  tariff.  This  material,  sub¬ 
mitted  by  AT&T,  consists  of  approxi¬ 
mately  2300  pages  of  cost  justification 
of  the  propos^  Dataphone  Digital  Serv¬ 
ice.  Briefly,  AT&T  employed  long  run 
incremental  cost  (LRIC)  and  burden 
analysis  procedures  to  determine  the  net 
effect  on  the  company  of  providing  DDS. 
In  addition,  AT&T  conducted  a  study  to 
determine  the  fxiUy  distributed  costs 
(FDC)  for  providing  the  service.  These 
studies  concluded  that: 

(1)  On  the  basis  of  the  LRIC  approach 
and  burden  analysis  study,  the  service 
would  contribute  $18.0  million  to  the 
company  at  the  midpoint  of  the  five  year 
test  period  (based  upon  a  ninety-six  city 
Operation) ; 

(2)  On  a  fully  distributed  cost  bsisls 
determined  in  accordance  with  either 
method  1  or  method  7  of  the  alternative 
cost  approaches  considered  in  pending 
Docket  No.  18128,  DDS  will  have  an 
earnings  ratio  (return)  of  about  21.4 
percent. 

16.  Of  the  remaining  economic  issues 
which  Datran  and  others  have  raised, 
the  following  appear  to  be  the  key  con¬ 
tentions: 

(1)  AT&T,  Datran  believes,  has  made 
erroneous  assumptions  regarding  the 
rates  of  the  specialized  common  carriers, 
the  geographical  penetration  of  the  car¬ 
riers,  and  the  behavioral  functions  of 
the  market.  They  cite  figures  showing 
that  AT&T,  in  its  market  study,  under¬ 
states  Datran’s  rates  by  a  wide  margin 
(for  example,  AT&T  cites  Datran’s  rate 
per  airline  mile  for  a  2.4  Kb/s  channel  at 
$.35,  while  Datran  states  its  rate  to  be 
$.75.  ’This  is  the  widest  deviation  noted) . 
If  this  is  so,  Datran  believes  it  may  ren¬ 
der  erroneous  much  of  AT&T's  market 
analysis,  especially  the  cross-elasticity 
of  demand,  taking  into  account  the  im¬ 
pact  of  competitive  carriers,  and  the  de¬ 
termination  of  which  rate  will  yield  the 
greatest  contribution  to  the  company’s 
overall  revenue.  The  same  is  true,  Da¬ 
tran  believes,  with  fegard  to  AT&T’s 
alleged  misstatement  of  the  other  car¬ 
riers’  geographic  penetration  and  market 
behavior.  AT&T  responds  that  it  based 
its  61.38  material  upon  the  best  informa¬ 
tion  available  at  the  time,  and  that  the 
new  data  will  not  appreciably  alter  its 
analysis; 


““The  term  ‘Composite  Data  Service’  de¬ 
notes  an  offering  which  combines  the  use 
of  computers  and  terminal  equipment  with 
the  use  of  communication  services  of  the 
Telephone  Company  to  provide  a  single  inte¬ 
grate  data  service  tar  data  processing  and 
data  message  switching,  or  for  data  message 
switching  onljr.”  Propped  Tariff  F.C.C.  No. 
267,  Regulation  2.1. 
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(2)  Datrau  further  contends  that  re¬ 
pricing  DDS  at  a  higher  level  will  result 
in  a  substantially  increased  contribution 
with  no  attendant  loss  in  naarket  share, 
and  that  the  rate  structure  as  filed  will 
capture  100  percent  of  the  market.  This, 
it  claims,  is  antic<Hupetitive  and  pred¬ 
atory,  as  discussed  above.  AT&T  states 
it  has  priced  its  service  to  obtain  the 
maximum  contribution,  consistent  with 
good  business  practices; 

(3)  The  cost  presentations,  Datran 
states,  are  deficient  in  that  both  the 
LRIC  and  FDC  analyses  understate  in¬ 
vestment  and  are  otherwise  deficient, 
and  the  burden  test  is  deficient  in  several 
respects.  This,  it  feels,  renders  meaning¬ 
less  the  AT&T  determinations  of  contri¬ 
bution  and  return  referred  to  in  para¬ 
graph  15  above.  AT&T  believes,  however, 
that  these  presentations  are  consistent 
with  the  approaches  which  the  Commis¬ 
sion  has  approved,  and  that  no  changes 
should  be  made  until  a  resolution  of 
Docket  No.  18128  is  released. 

Discussion 

17.  In  Specialized  Common  Carrier 
Services,  29  P.C.C.  2d  870  (1971),  we  ex¬ 
amined  the  entire  question  of  competi¬ 
tion  between  existing  carriers  and  new 
entrants  in  providing  point-to-point 
services  over  microwave  facilities.  At  that 
time,  we  stressed  “our  objective  to  pro¬ 
mote  and  maintain  an  environment 
within  which  existing  and  any  new  car¬ 
riers  shall  have  an  opportunity  to  com¬ 
pete  fairly  and  fully  in  the  sale  of  spe¬ 
cialized  services."  We  further  endorsed 
the  views  of  our  staff  “that  there  should 
not  be  any  ‘protective  umbrella’  for  new 
entrants  or. ‘any  artificial  bolstering  of 
operations  that  cannot  succeed  on  their 
own  merits.’  ”  29  P.C.C.  2d  at  915.  The 
interpretation  of  this  language  is  the 
principsd  issue  squarely  presented  to  us 
here.  We  have  previously  considered  rate 
adjustments  instituted  by  existing  car¬ 
riers  as  a  response  to  new  competition, 
but  we  have  before  us  here  institution 
of  an  allegedly  new  service  inaugurated 
by  an  established  carrier,  at  rates  far 
below  its  existing  private  line  data  serv¬ 
ices,  which  affects  the  competitive  envi¬ 
ronment  referred  to  above.  As  discussed 
above,  Datran  believes  this  will  lead  to 
AT&T’s  monopolization  of  the  interstate 
digital  data  market. 

18.  In  authorizing  the  construction  of 
the  five-city  network  (41  PCC  2d  587) 
we  briefly  noted  the  technical  objections 
raised  by  Datran.  However,  we  concluded 
that  the  DUV  technology  was  sound  and 
warranted  that  initial  construction,  but 
that  we  would  further  review  the  matter 
upon  its  completion.  In  view  of  this  and 
the  expanded  nature  of  the  network  now 
under  consideration,  we  believe  it  is  ap- 
propriat  •  to  discuss  these  and  other  ques¬ 
tions  which  have  subsequently  been 
•  raised.  We  note  that  AT&T  has  already 
successfully  operated  DUV  facilities  for 
over  a  year  in  conjunction  with  50  Kb/s 
wideband  data  channels,  pursuant  to 
Commission  authorization  (Pile  No.  P-C- 
8449) ,  and  that  Western  Union  currently 
utilizes  a  hybrid  (analog-digital)  tech¬ 
nique  somewhat  similar  to  DUV  in  cer¬ 


tain  of  its  radio  routes.  In  both  of  these 
instances  the  feeisibility  and  advantages 
of  this  transmission  method  have  been 
demonstrated. 

19.  A  key  technical  allegation  raised  is 
the  comparison  of  DUV  with  Datran’s 
proposed  Voice  under  Voice  system 
(VUV)  with  regard  to  efiBciency  in  the 
utilization  of  baseband  spectrum.  Para¬ 
graph  4  herein  discusses  the  use  of  VUV 
for  120  voice  channels  versus  the  use  of 
DUV  for  up  to  460  2.4  Kb/s  data  chan¬ 
nels.  While  it  is  possible  to  conjecture 
about  the  possibilities  of  using  each  VUV 
voice  channel  for  up  to  9.6  Kb/s  of  multi¬ 
plexed  or  nonmultiplexed  data,  it  is  our 
view  that  such  use  would  require  costly 
modems  which  cannot  be  made  to  oper¬ 
ate  at  nearly  as  low  error  rates  as  in¬ 
dicated  for  the  proposed  end  to  end  digi¬ 
tal  system.  (AT&T  reports  error  perform¬ 
ance  of  90  percent  error  free  seconds  for 
9.6  Kb/s  data  transmitted  on  its  analog 
private  line  facilities  versus  99.5  percent 
error  free  seconds  with  the  same  bit  rate 
on  the  end  to  end  digital  system.)  Datran 
also  questions  the  feasibility  and  cost  of 
converting  the  L-600  to  U-600  multiplex 
format.  AT&T  points  out  that  this  con¬ 
version  began  some  time  ago,  that  70 
percent  of  its  multiplex  facilities  have 
now  been  converted,  and  that  the  re¬ 
maining  conversions  required  have  been 
included  in  the  system  cost  figures  sub¬ 
mitted  with  the  application.  We  believe 
AT&T  has  adequately  addressed  allega¬ 
tions  regarding  the  technical  effect  of 
DUV  on  other  voice  services  and  the 
vulnerability  of  the  DUV  baseband  spec¬ 
trum  to  noise.”  While  AT&T  has  not 
responded  to  the  question  concerning 
local  loops,  we  are  of  the  opinion  that 
the  availability  or  lack  thereof  of  four- 
wire  facilities  should  not  constitute  any 
significant  technical  problem.  However, 
the  lack  of  such  facilities  may  create  a 
ne’d  for  special  equipment.  Such  ques¬ 
tions  essentially  concern  cost  rather  than 
technical  feasibility  and  can  be  ade¬ 
quately  dealt  with  in  connection  with  the 
investigation  concerning  the  tariff  dis¬ 
cussed  below. 

20.  Based  upon  our  analysis  of  the 
technical  aspects  of  DUV  prior  to  issu¬ 
ing  our  1973  Order,  and  upon  our  reex¬ 
amination  as  outlined  above,  we  conclude 
that  the  public  will  benefit  from  the  new 
DUV  method  of  transmission  and  that 


“In  the  BeU  Labs  Record  of  May  1974, 
an  article  entitled  “lA  Radio  Digital  Termi¬ 
nals  Put  ‘Data  Under  Voice’  ”  by  Richard  R. 
Grady  and  Joseph  Knapp  explains  that  a 
scrambler  Is  used  before  encoding  the  bit 
stream  Into  a  7  level  signal  for  Insertion 
onto  the  baseband  of  DUV.  This  scrambling 
eliminates  strong  discrete  tones  In  the  out¬ 
put  spectrum  which  could  cause  Interference 
with  other  channels  associated  In  the  same 
radio  baseband.  In  addition,  preemphasis  of 
the  radio  baseband  Is  used  before  Insertion 
onto  the  FM  modulator  to  evenly  distribute 
the  effects  of  noise  and  Interference  over  the 
entire  baseband,  as  the  higher  baseband  fre¬ 
quencies  are  generally  more  affected  by  noise. 
Addition  of  the  data  under  voice  load  In  the 
baseband,  while  using  the  sarpe  FM  devia¬ 
tion,  results  In  only  slightly  higher  signal 
to  noise  ratio  in  the  voice  bands  of  less  than 
0.3  dB  which  is  minimized  using  preemphasis. 


we  should  reaffirm  our  approval  thereof. 
The  new  technology  is  more  efficient  in 
that  it  will  enable  ^e  transfer  and  con¬ 
solidation  of  existing  digital  services  on 
analog  channels  to  fimctionally  discrete 
digital  facilities.  This  will  result  in  lower 
error  rates  at  considerable  advantage  to 
customers.  The  analog  channels  vacated 
by  this  transfer  would  be  free  for  the 
provision  of  other  services.  DUV  will  also 
significantly  increase  the  capacity  of 
each  radio  channel  at  4  and  6  GHz, 
thereby  yielding  improved  spectrum  utili¬ 
zation  in  two  very  congested  radio  bands. 
We  therefore  reiterate  our  view  that  “the 
basic  DUV  technology  is  sound  and 
should  be  introduced  into  the  plant  and 
operations  of  the  AT&T  network.”  41 
P.C.C.  2d  586,  588  (1973). 

21.  As  to  the  broader  issues,  we  have 
examined  all  of  the  pleadings  and  have 
devoted  particular  attention  to  the  cost 
and  market  studies  supplied  by  AT&T  in 
support  of  its  proposed  Tariff  267.  We 
cannot  conclude  that  these  data  are  ade¬ 
quate  to  satisfy  the  many  concerns  which 
have  been  expressed.  'There  are  substan¬ 
tial  questions  raised  about  the  propriety 
of  the  rate  base  developed  for  the  FDC 
study,  e.g.,  whether  the  allocation  of 
common  costs  to  DUV  is  too  low.  The 
market  study  submitted  as  part  of  the 
61.38  material  is  also  of  questionable 
validity,  in  view  of  AT&T’s  apparent  un¬ 
derstatement  of  Datran’s  rates  and  geo¬ 
graphical  penetration  and  the  lack  of 
comprehensive  material  backing  up-the 
simulation  model  and  its  assumed  market 
distribution  of  data  speeds.  Indeed, 
numerous  unsupported  assumptions  un¬ 
derlie  the  market  study  on  which  the 
proposed  rates  are  predicated.  We  also 
have  questions  as  to  whether  the  rate 
base  principles  established  in  Docket 
16258  (9  P.C.C.  2d  30  (1967),  9  P.C.C.  2d 
960  (1967))  should -apply  to  private  line 
services  under  the  present  factual  situa¬ 
tion.  We  take  no  position  at  this  time 
regarding  the  validity  of  FDC  or  LRIC  in 
developing  rate  levels  for  discrete  classes 
of  service.  Rather,  we  believe  that  ques¬ 
tion  and  related  issues  should  be  resolved 
in  other  proceedings  such  as  pending 
Dockets  18128  and  19919.  Until  a  decision 
is  rendered  therein,  however,  we  shall  re¬ 
quire  all  studies  submitted  in  this  pro¬ 
ceeding  to  use  the  FDC  approach  as  em¬ 
ployed  by  AT&T  as  an  alternative  pric¬ 
ing  method  in  its  61.38  material.  We  are 
also  unclear  whether  A't&T’s  costing  pro¬ 
cedures  are  entirely  proper  but  believe 
this  should  be  explored  in  the  hearing 
instituted  herein.  Finally,  we  are  con¬ 
cerned  that  the  sharing  and  resale  pro¬ 
visions  filed  in  the  subject  tariff  may  be 
discriminatory, 

22.  At  the  same  time,  we  cannot  con¬ 
clude,  on  the  basis  of  the  materials  now 
before  us,  that  the  DDS  tariff  proposals 
are  predatory,  anti-competitive  or  other- 
wi.se  unlawful  because  of  their  competi¬ 
tive  imnact.  Rather,  we  conclude  that  a 
substantial  question  exists  as  to  the  ap¬ 
propriateness  of  the  proposed  rates,  and 
as  to  their  potential  anti-competitive 
impact.  While  we  have  no  intention  of 
creating  a  protective  umbrella  over  the 
newly  emerging  competitive  carriers. 
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neither  can  we  ignore  the  enormous 
market  power  and  influence  of  AT&T. 
Particularly  because  of  its  unique  posi¬ 
tion  in  the  provision  of  communications 
services,  we  have  a  responsibility  to  as¬ 
sure  ourselves  that  its  competitve  efforts 
are  legitimate  ones,  free  of  predatory  or 
anti-competitive  aspects.  When,  as  here, 
we  have  presented  to  us  substantial  alle¬ 
gations  of  anti-competitive  pricing  and 
are  unable  to  conclude,  on  the  basis  of 
the  61.38  data  proffered  by  AT&T,  that 
those  allegations  are  lacking  in  merit, 
we  believe  it  the  better  policy  for  us  to 
permit  AT&T  to  operate  DUV  facilities 
among  only  flve  cities  at  the  rates  filed, 
for  an  interim  trial  period,  and  among 
the  additional  nineteen  cities  at  existing 
private  line  rates,  as  provided  in  para¬ 
graph  26  below,  while  we  conduct  an  im¬ 
mediate  hearing  into  the  lawfulness  of 
the  filed  DDS  rates. 

23.  As  a  general  principle,  a  carrier 
cannot  engage  in  price  discrimination  for 
like  commimications  services  unless  cer¬ 
tain  special  circvunstances  exist,  Telpak, 
37  P.C.C.  1111  (1964),  48  KHz  29  P.C.C. 
2d  493  (1971) .  The  special  circumstances 
considered  in  these  two  cases,  pricing  to 
meet  competition  in  the  Telpak  case, 
differential  in  cost  in  48  KHz,  are  issues 
presented  by  the  material  before  us. 
Another  legitimate  ground  for  price  dis¬ 
crimination  is  that  the  service  offerings 
as  to  which  a  price  differential  exists  are 
not  like  commimications  services.  See 
section  201(b)  of  the  Act.  This  issue  is 
also  presented  by  the  material  before  us. 
Specifically,  the  title  page  of  the  prof¬ 
fered  tariff  267  states,  “DATAPHONE 
Digital  Service  is  furnished  by  means  of 
wire,  radio  or  any  combination  thereof.” 
Nothing  in  the  proposed  tariff  tells  the 
customer  that  he  will  receive  digital  data 
service  which  uses  DUV  facilities  in 
whole  or  in  part  or  assures  any  error  rate 
or  quality  of  service  different  from  that 
offered  under  present  tariffs  or,  in  gen¬ 
eral,  indicates  that  the  service  will  be 
functionally  different  from  that  present¬ 
ly  available  under  AT&T's  existing  pri¬ 
vate  line  tariff,  F.C.C.  No.  260,  which  of¬ 
fers  digital  data  service  without  specify¬ 
ing  whether  or  to  what  extent  digital, 
analog  or  any  other  type  of  intercity 
facilities  are  used  to  provide  the  present¬ 
ly  tariffed  service. 

24.  Since  we  are  not  satisfied  at  this 
stage  that  AT&T  has  demonstrated  that 
DDS  as  proposed  is  a  just  and  reasonable 
separate  cl^  of  service,  warranting  dif¬ 
ferent  charges,  or  that  the  proposed  rate 
levels  and  rate  structures  are  otherwise 
justified,  we  believe  AT&T  should  not  be 
permitt^  to  operate  among  more  than 
flve  cities  at  the  rates  filed,  and  then  only 
on  an  interim  basis,  pending  hearing. 
At  the  same  time,  we  do  not  wish  td  deny 
to  the  public  any  improvements  in  serv¬ 
ice  quality  which  may  accrue  from  the 
introduction  of  an  end-to-end  digital 
transmission  sjrstem. 

25.  If  AT&T  proposed  to  and  were 
capable  of  offering  DDS  at  the  proposed 


and  designating  it  for  hearing.  However, 
section  214  authorization  is  required 
prior  to  putting  the  present  DDS  pro¬ 
posal  into  effect,  and  the  Commii^ion 
clearly  has  authority  to  condition  grants 
of  authorization  under  section  214.  The 
statute  itself  contains  language  empow¬ 
ering  the  Commission  to  “attach  to  the 
issuance  of  the  certiflcate  such  terms  and 
conditions  as  in  its  judgment  the  public 
convenience  and  necessity  may  require.” 
See  Capital  Telephone  Co.  v.  FCC,  498 
F2d  734  (D.C.  Cir.,  1974) .  C/.  United  Gas 
Improvement  Co.  v.  Callery,  382  U.S.  223 
(1965);  Federal  Power  Commission  v. 
Hunt.  376  U.S.  515  (1964).  Indeed,  the 
Supreme  Court  has  indicated  that  regu¬ 
latory  agencies  may  have  a  duty  to  deter¬ 
mine  whether  rate  proposals  are  in  the 
public  interest  before  granting  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity.  Atlantic  Refining  Co.  v.  Public  Serv¬ 
ice  Commission  of  New  York,  360  U.S.  378 
(1959).“  In  deciding  whether  the  public 
interest  requires  certification,  moreover, 
the  Commission  should  consider  the  ef¬ 
fects  of  its  actions  on  competition.  Gen¬ 
eral  Telephone  Co.  of  the  Southwest  v. 

U. S.  and  FCC.  449  P.  2d  fe46  (5th  Cir. 
1971);  Carter  Mountain  Transmission 
Corp.  V.  FCC.  116  U.S.  App.  D.C.  93  321 
F.  2d  359  (1963),  cert,  denied.  375  U.S. 
951  (1963).  Cf.  McLean  Trucking  Co. 

V.  U.S..  321  U.S.  62  (1944).  Thus,  it  is 
well  witliin  our  authority  to  condition  the 
grants  to  AT&T  as  provided  herein  pend¬ 
ing  hearings  to  determine  whether  the 
proposed  rates  are  predatory,  anticom¬ 
petitive  or  otherwise  unlawful. 

26.  Pending  the  outcome  of  the  hear¬ 
ings  we  are  designating  in  this  Order, 
we  consider  it  Imperative  and  in  the 
public  interest  that  effective  competition 
for  data  commimication  services  not  be 
eliminated  through  the  institution  by 
AT&T  of  rates  and  conditions  which  may 
be  predatory,  anticompetitive  or  other¬ 
wise  unlawful.  According  to  the  filings  of 
both  AT&T  and  DA'TRAN,  as  well  as  our 
own  staff  analysis,  this  would  be  the 
likely  result  if  AT&T  were  allowed  to 
offer  its  .'dlegedly  new  Dataphone  Digital 
Service  over  an  extensive  network  at  the 
rates  specified  in  its  proposed  Tariff 
P.C.C.  No.  267.  Therefore,  we  will  not 
authorize  AT&T  to  offer  the  DDS  classi¬ 
fication  at  proposed  Tariff  267  rates 
over  the  full  24  city  DUV  network  for 
which  214  applications  have  be^  filed. 
However,  we  do  wish  to  learn  more  of 
the  market  demand  for  the  DDS  class  of 
service  at  the  proposed  Tariff  267  rates, 
and  to  make  available  to  as  many  users 


“  The  Court  ordered  a  remand  to  the  PCC 
in  Atlantic  Refining  Co.,  where  the  Commis¬ 
sion  had  granted  an  unconditional  certificate 
to  a  producer  even  though  the  Commlsslen 
had  been  unable  to  find  that  the  proposed 
rates  were  in  the  public  Interest.  The  clear 
implication  of  the  Court's  holding  was  that 
the  grant  should  have  been  conditioned  on 
the  producer’s  agreeing  to  maintain  certain 
rates  pending  hearing.  360  UA.  at  391.  In 


as  possible  as  pix>mptly  as  possible  the 
improved  service  quality  expected  from 
end-to-end  digital  transmissicm  technol¬ 
ogy.  Accordingly,  without  in  any  way  pre¬ 
judging  whether  AT&T’s  DDS  protx>sal  is 
just,  reasonable,  and  in  the  public  In- 
terek,  or  whether  the  offering  is  in  fact 
a  new  and  discrete  class  of  service,  we 
shall  authorize  operation  of  the  initial 
five-city  DUV  network  at  the  rates  filed, 
for  an  interim  trial  period,  pending  the 
outcome  of  a  hearing  or  further  Com¬ 
mission  order.  We  shall  further  au¬ 
thorize  AT&T  to  construct  and  operate 
DUV  facilities  among  the  additional  19 
cities  currently  applied  for  in  order  that 
users  in  those  cities  may  realize  the  im¬ 
proved  service  quality  which  such  facili¬ 
ties  may  offer.  However,  for  a  period  of 
twelve  months  frenn  the  release  of  this 
Order  or  pending  the  results  of  the  hear¬ 
ing  herein  Instituted,  whichever  occurs 
first,  we  shall  require  a  condition  of  their 
authorization  that  sei^ces  utilizing  the 
DUV  facilities  established  among  the 
nineteen  additional  cities  be  offered  at 
overall  rates  no  lower  than  those  under 
which  AT&T’s  existing  private  line  data 
services  are  offered  pursuant  to  its  Tariff 
F.C.C.  No.  260  (with  the  exception  of 
Series  5000  channels).  ’These  facilities 
may  be  used  in  connection  with  existing 
private  line  services,  or  for  end-to-end 
digital  data  services,  or  hoth,  at  the  op¬ 
tion  of  AT&T.  In  the  event  they  are 
used  for  end-to-end  digital  data  serv¬ 
ices,  appropriate  amendments  to  ’Tariff 
260  will  be  required,  and  the  terms  and 
conditions  set  forth  in  i>aragraph  ^8  be¬ 
low  for  the  5-city  DDS  network,  with  the 
exception  of  rate  levels,  shall  apply. 
Rate  calculations  for  data  services  be¬ 
tween  points  for  which  facilities  are  au¬ 
thorized  pursuant  to  the  five-city  grant 
(File  No.  P-C-8490)  and  points  for 
which  facilities  are  authorized  pursuant 
to  the  nineteen-city  grant  (File  No.  P- 
C-8734)  shall  be  at  the  rate  specified 
for  services  among  the  nineteen  cities. 
A  customer  must  have  a  continuing  re¬ 
quirement  for  origination  or  termination 
(rf  communications  at  each  city  for 
which  he  orders  service. 

27.  We  shall  further  require  AT&T  to 
file  tariffs  providing  intercoimection  of 
DDS  with  other  carriers’  systems,  so  that 
all  competitors  will  have  the  prerogative 
of  (xmstructing  their  own  facilities,  or  if 
less  costly,  leasing  Bell  facilities  on  any 
given  link  either  now  or  at  any  time  dur¬ 
ing  the  interim  period.  We  believe  this 
action  will  (1)  convey  to  the  using  pub¬ 
lic  the  maximum  benefits  of  any  inher¬ 
ent  economies  of  scale  in  the  AT&T  net¬ 
work  as  well  as  the  benefits  of  innova¬ 
tions  developed  either  by  the  Bell  Lab¬ 
oratories  or  by  a  competitor  in  that 
specialized  carriers  may  construct  sep¬ 
arate  facilities  incorporating  either 
technical  or  service  innovations  if  they 
feel  it  is  advantageous,  (2)  ndtigate  the 
adverse  effects  of  possible  anti-competi¬ 
tive  action  by  enabling  the  emerging 


rates  (m  existing  facilities  for  which  sec¬ 
tion  214  authorization  were  not  required, 
we  would  be  limited  to  suspendiiig  the 
tariff  for  a  maximum  of  three  months' 


Callery,  the  Court  upheld  the  FPC’s  grant 
of  certificates  to  gas  producers  conditioned  on 
the  producers  maintaining  a  rate  celling 
pending  a  hearing  to  determine  appropriate 
rates. 


competitors  rapidly  to  extend  their  serv¬ 
ice  nationwide  with  a  minimum  capital 
investment  by  using  leased  rather  than 
purchased  facilities,  and  (3)  provide 
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valuable  inputs  to  our  liu^er  delibera¬ 
tions  on  shared  use  and  resale  of  com¬ 
munications  services  in  Docket  20097. 
Accordingly,  we  find  that  it  is  in  the 
public  interest  to  require  AT&T  to  fur¬ 
nish  both  intercity  and  local  distribution 
facilities  to  other  carriers  for  intercon¬ 
nection  and  use  during  the  interim  pe¬ 
riod.  We,  also,  feel  that  the  economic  and 
technical  a^iects  of  m<H«  widespread  re¬ 
sale  and  shared  use  for  direct  digital 
data  services  should  be  made  a  matter 
of  investigation  during  the  hearing  into 
the  rates  and  tariffs  which  will  be  effec¬ 
tive  after  the  interim  period. 

28.  We  shall  therefore  condition  the 
grant  of  214  authority  for  five  cities  (P- 
C-8490)  upon  AT&T’s  amending  its 
Tariff  267,  which  shall  be  effective  for 
an  interim  trial  period,  pending  the  out¬ 
come  of  the  hearing  designated  herein, 
within  thirty  days  of  the  ad(9tion  of 
this  order,  effective  upon  not  less  than 
(me  day’s  notice,  to: 

(1)  Specify  that  Dataphone  Digital 
Service  shall  be  an  all  digital  service  em¬ 
ploying  only  direct  digital  transmission 
facilities  such  as  the  Data  Under  Voice 
facilities  as  authorized  under  our  order 
herein; 

(2)  Specify  the  minimum  error  rate 
performance  and  other  quality  of  service 
standards  that  the  customer  is  entitled 
to  receive  under  the  tariff ;  “ 

(3)  Make  intercity  Dataphone  Digital 
Service  channels  and  digital  local  dis¬ 
tribution  facilities  available  to  other 
common  carriers  and  composite  data 
service  customers  for  Interconnection 
and  use  with  the  other  carriers’  data 
systems.  (These  tariffs  shall  be  filed  on 
not  less  than  thirty  days  notice) . 

We  shall  further  condition  the  grant  of 
the  additional  nineteen  city  construction 
and  operating  authority  (P-C-8734) 
upon  the  facilities  being  used  to  offer 
data  services  at  rates  no  lower  than  those 
under  which  existing  private  line  data 
services  are  offered  in  AT&T  Tariff  P.C.C. 
No.  260  (with  the  exception  of  Series 
5000  channels),  and  upon  such  services 
being  incorporated  within  that  tariff,  as 
provided  in  paragraph  26  above.  All  such 
filings  shall  be  upon  not  less  than  thirty 
days  notice,  and  shall  remain  in  effect 
for  a  period  of  twelve  months  from  the 
date  of  the  release  of  this  Oraer,  or  until 
a  final  Commission  decision  is  issued  in 
the  hearing  ordered  herein,  whichever 
(xxurs  first.  If  such  a  decision  has  not 
been  issued,  AT&T  may  file  a  new  tariff 
offering  serrices  using  the  nineteen  city 
facilities  upon  not  less  than  thirty  days 
notice,  to  be  effective  upon  expiration 
of  the  twelve  month  period  referred  to 
above. 

29.  We  anticipate  that  this  hearing 
will  commence  promptly  and  will  be  con¬ 
ducted  on  an  expedited  basis.  We  be¬ 
lieve  the  “paper”  prcxiedures  recently 
employed  in  other  rate  investigations 


“Durtng  the  Interim  trial  period  we  anti¬ 
cipate  action  In  the  pending  quality  and 
reliability  of  service  Issue  In  Docket  No.  18920 
(see  Issue  D,  29  PCC  2d  870),  which  will 
generally  specify  standards  in  this  regard. 


Will  be  appropriate  here  too.  See  AT&T 
(Hi-Lo),  44  PCC  2d  88.  90-91  (1974); 
AT&T  (WATS),  46  PCC  2d  81,  87-8 
(1974) .  An  appropriate  schedule  and  list 
of  procedures  is  included  herein.  Al¬ 
though  our  rules  allow  the  carrier  to 
supplement  material  filed  pursuant  to 
§  61.38  of  our  rules  within  45  days,  in 
view  of  the  nature  of  this  filing  we  find 
that  the  public  interest  requires  that  we 
allow  AT&T  20  days  to  supplement  such 
material  and  to  complete  its  filing  of  evi¬ 
dence  upon  which  it  intends  to  rely.  Also, 
we  are  providing  for  the  submission  of 
interrogatories  and  requests  for  infor¬ 
mation,  which  process  merges  cross- 
examination  and  the  informal  gathering 
of  Information  traditionally  undertaken 
during  the  prehearing  and  hearing  stages 
of  rulemaking  proceedings.  We  shall  fur¬ 
ther  allow  the  Judge  to  provide  for  oral 
evidentiary  hearings,  as  specified  below. 
Should  it  develop  that  the  procedures 
which  we  are  establishing  prove  inade¬ 
quate  or  result  in  substantial  imf  aimess 
to  any  party,  appropriate  modifications 
will  be  considered. 

30.  Several  requests  for  relief  remain 
before  us.  Petitions  to  deny  the  five  and 
nineteen-city  applications  for  construc¬ 
tion  and  operating  authority  were  filed 
by  Datran,  MCI,  Western  Union,  and 
CfML  Satellite  Corporation.  For  the  rea¬ 
sons  expressed  herein,  we  are  granting 
the  214  authorizations  conditioned  upon 
AT&T  amending  its  DE)S  tariff  as  pro¬ 
vided  herein.  For  that  resison,  we  are 
denying  these  petitions.  Datran  and 
IDCMA  seeks  a  declaratory  ruling  that 
we  shall  consider  the  proposed  DDS 
tariff  when  determining  whether  or  not 
to  grant  the  214  applications.  These  pe¬ 
titions  followed  a  May  1974  meeting  at 
the  Commission  wherein  AT&T  limited 
itself,  in  Its  presentations  regarding 
DDS/DUV,  to  technical  sispects  of  the 
proposed  system.  In  view  of  the  fact  that 
our  1973  Order  required  AT&T  to  file 
such  data  and  since  the  tariff  is  before 
us,  we  are  considering  it  and  the  214  ap¬ 
plications  together.  Further,  all  inter¬ 
ested  parties  have  had  an  opportunity  to 
comment  on  the  tariff,  pursuant  to  our 
rules.  Therefore,  the  requested  declara¬ 
tory  ruling  is  unnecessary  and  is  dis¬ 
missed  herein  as  moot. 

31.  We  also  have  requests  by  Datran 
and  MCn  to  reject  AT&'Fs  DDS  tariff  on 
the  ground  that  we  have  rot  yet  granted 
operating  authority  for  the  DUV  facili¬ 
ties  which  AT&T  Intends  to  use.  In  sup¬ 
port  they  cite  Press  Wireless,  Inc.,  v. 
F.C.C.,  264  F.  2d  372  CD.C.  CSr.,  1959)  and 
Associated  Press  v.  F.C.C.,  448  F.  2d  1095 
(D.C.  Cir.,  1971)  as  recognizing  the  Com¬ 
mission’s  authority,  and  in  some  cases  its 
duty,  to  reject  a  tariff  which  requires  the 
use  of  unauthorized  facilities.  As  we  have 
decided  to  grant  herein  the  operating 
authority  requested,  conditioned  upon 
the  tariff  filings  described  above,-  these 
requests  are  rendered  moot.  DOD  also 
addressed  itself  to  the  tariff,  believing 
the  rates  to  be  too  high.  Its  pleading, 
however,  requests  us  to  allow  the  tariff 
to  go  into  effect  while  Instituting  an  in¬ 


quiry  Into  its  lawfulness.  As  discussed 
above,  we  are  instituting  the  requested 
proceeding  and  allowing  the  tariff  to  be¬ 
come  effective  as  amended. 

32.  Datran  has  further  asked  us  to  re¬ 
consider  our  1973  Order  on  the  grounds 

(1)  we  did  not  have  the  tariff  data  before 
us  at  the  time  of  the  Order,  and  (2)  im¬ 
portant  technical  issues  remain  unre¬ 
solved  which  should  lead  to  denial  of  sec¬ 
tion  214  authorization.  We  believe  that 
there  is  no  merit  in  these  suggestions.  As 
we  stated  in  the  above  Order,  we  believe 
the  public  interest  would  best  be  served 
by  conditionally  granting  the  construc¬ 
tion  and  operating  authorizations  re¬ 
quested.  None  of  the  technical  material 
now  before  us  would  warrant  reconsider¬ 
ation  of  our  original  grant.  See  para¬ 
graphs  18-20  supra. 

33.  Finally,  AT&T  has  expressed  its  in¬ 
tention  to  make  digital  local  distribution 
facilities  available  to  other  common  car¬ 
riers  for  use  with  the  other  carriers’  digi¬ 
tal  data  systems.  It  has  not,  however, 
filed  tariffs  with  us  offering  such  facili¬ 
ties  to  others.  As  a  condition  to  the 
grants  of  authority  herein,  we  require 
AT&T  to  file  such  tariffs  upon  not  less 
than  thirty  days’  notice. 

34.  Accordingly,  it  is  ordered,  pursuant 
to  the  provisions  of  Sections  4(i),  4(j), 
201,  202,  203,  204,  205,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  an  investigation  and  hearing  is 
instituteci  into  the  lawfulness  of  AT&T 
Transmittal  No.  11990,  Tariff  F.C.C.  No. 
267,  at  the  offices  of  the  Commission  tn 
Washington,  D.C.,  subject  to  the  sched¬ 
ules  and  procedures  specified  herein. 

35.  It  is  further  ordered,  without  in  any 
way  limiting  the  scope  of  the  investiga¬ 
tion,  it  shall  include  consideration  of  the 
following: 

(1)  Whether  the  charges,  classifica¬ 
tions,  practices,  and  regulations  pub¬ 
lished  in  the  aforesaid  tariffs  are  or  wlU 
be  unjust  and  unreasonable  within  the 
meaning  of  section  201(b)  of  the  Act; 

(2)  Whether  such  charges,  classifica¬ 
tions,  practices,  and  regulations  will,  or 
could  be  applied  to,  subject  any  person 
or  class  of  persons  to  unjust  or  imreason- 
able  discrimination  or  give  any  undue  or 
unreasonable  preference  or  prejudice  to 
any  person,  class  of  persons,  or  locality, 
within  the  meaning  of  Section  202(a)  of 
the  Act; 

(3)  l^ether  the  tariff  schedules  con¬ 
form  to  the  requirements  of  section  203 
of  the  Act  and  Part  61  (47  CPR  Part 
61)  of  our  rules  implementing  that 
section; 

(4)  If  any  of  such  charges,  classifica¬ 
tions,  practices,  or  regulations  are  found 
to  be  unlawful,  whether  the  Commis¬ 
sion,  pursuant  to  section  205  of  the  Act, 
should  prescribe  charges,  classifications, 
practices  and  regulations  for  the  service 
governed  by  the  tariffs,  and  if  so,  what 
should  be  prescribed; 

(5)  Whether  Dataphone  Digital  Serv¬ 
ice.  as  reflected  in  the  tariff  filing  de¬ 
scribed  herein,  involves  rates  or  prac¬ 
tices  which  may  be  anti-competitive  or 
otherwise  unlawful. 
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(ft)  Whether  Dataphone  Digital  Serv¬ 
ice.  a*  reflects  in  the  tariff  filing  de- 
Bczibed  l^rein,  represents  a  Just  axxd  rea¬ 
sonable  diacr^e  classification  of  service 
within  the  meaning  of  section  201(b)  of 

(7)  Whether  the  rate  making  princi¬ 
ples,  including  allocations  of  costs,  used 
by  AT&T  in  deriving  its  prcgxised  rates 
for  Dataphone  Digital  Service,  are  ap¬ 
propriate  to  the  t3T)es  of  competitive 
services  proposed  in  the  tariff  filing  de- 
scrUied  herein,  and  whether  the  costs  de¬ 
rived  therefrom  justify  the  charges  for 
the  prc^osed  service. 

(8)  Whether  the  terms  and  conditions 
fm:  resale  and  shared  use,  as  reflected  in 
the  tariff  filing  described  herein,  are  just 
and  reasonable. 

36.  It  is  further  ordered.  That  the  fol¬ 
lowing  procedures  will  apply  in  this  pro¬ 
ceeding:  ” 

(a)  The  record  for  decision  will  con¬ 
sist  of  all  matters  submitted  for  the  rec¬ 
ord  by  respondents.  Interested  persons 
and  the  Common  Carrier  Bureau  trial 
staff.  Interrogatories  and  information  re¬ 
quests  and  responses  thereto  shall  be  part 
of  the  record.  Such  submittals  together 
with  suigxprting  documentation  and 
workpapers  will  be  available  for  public 
inspection  as  they  are  received. 

(b)  An  matters  submitted  for  the  rec¬ 
ord,  including  answers  to  interrogatories 
and  responses  to  information  requests, 
m\ist  be  identified  as  to  sponsoring  party, 
numbered  consecutively  and  identified 
with  the  name  of  a  person  by  whom  or 
under  whose  supervision  the  submittal 
was  prepared. 

(c>  source  of  all  data  must  be 
clearly  and  specifically  noted.  Support¬ 
ing  docmnents  which  are  not  readily 
available  and  working  papers  must  be 
presented  with  the  submittals  to  which 
they  apply.  Statistical  studies  wiQ  be  sub¬ 
mitted  and  supported  in  the  form  pre¬ 
scribed  in  S  l.S«3  of  the  Commisslon!s 
rules. 

(d)  Original  and  five  copies  of  all 
matters  siitenitted  for  the  record  as  well 
as  of  sui^wrting  documentation  and 
workpapers  must  be  filed  with  the  CJom- 
missuHi.  Part  1  of  our  Rules  governs  as 
to  the  number  of  copies  for  other  sub- 
misskms,  such  as  briefs,  pleadings  and 
pn^XNsed  findings.  Matters  submitted  for 
the  recMd  riiall  be  served  on  ah  inter¬ 
ested  persons  filing  a  notice  of  intent  to 
participate  (“participants”)  and  upon 
t^  presiding  Administrative  Law  Judge. 

(e)  Interrogatories  and  requests  for 
information  must  be  filed  with  the  Com¬ 
mission  and  served  on  the  participants  to 
this  ineceedlng.  CM>jections  to  interroga- 
torierj  and  information  requests  should  be 
resolved,  if  possible,  by  Immediate  In- 
fOTmal  conferences  between  the  persons 
Involved  and  the  Trial  Staff.  If  such  per¬ 
sons  are  unable  to  resolve  their  differ- 
mceo,  the  Administrative  Law  Judge 
should  be  notified,  and  on  notification 


”We  are  continuing  to  npttiment  with 
proceducee  under  which  to  conduct  a 
proceeding.  Therefore,  thoee  listed  here  will 
vary  somewhat  frmn  those  under  which  we 
have  oondttoted  earlier  “pi^Mr"  hearings. 
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should  convene  an  immediate  oral  o(m- 
ference  of  the  persons  Involved.  After 
oral  presentations  by  such  persons  and 
the  Trial  Staff  the  Judge  diaff  forth¬ 
with  issue  a  ruling.  Appeals  from  sudi 
rulings  shall  be  governed  by  47  CFR 
§1.301  accept  that  the  Judge  shall  set  an 
expedited  procedure. 

(f)  At  any  time  after  having  received 
answers  to  interrogatcMries,  upon  a  show¬ 
ing  that  such  answers  did  not  provide  the 
informatkm  requested,  the  presiding  Ad¬ 
ministrative  Law  Judge  may  order,  upon 
motion  of  any  party  or  upon  his  own 
motion,  such  evidentiary-type  oral  pro- 
eeedii^s  as  may  be  necessary  to  elicit  cm 
the  record  such  relevant,  material  and 
competent  information  as  required  for 
resolution  of  the  issues  herein. 

37.  It  is  further  ordered.  That  the  fol¬ 
lowing  schedule  will  be  adhered  to: 

(a)  Within  20  dasrs  of  the  release  of 
this  order  AT&T  may  supplement  the 
materials  submitted  pursuant  to  §  61.38 
of  our  rules.  Any  such  supplementation, 
together  with  the  material  originally 
filed  will  feuin  the  evidence  upon  which 
it  intends  to  rely.  At  the  same  time  AT&T 
should  place  materials  already  filed  into 
pr(H>er  form  as  described  in  paragrsqh 
38  at  “b”  above. 

(b)  Participants  may  file  responsive 
material  within  70  days  following  the 
filing  of  the  material  filed  pursuant  to 
subparagiaidi  (a)  above.  This  period  will 
not  be  tolled  pending  resolution  of  con¬ 
flicts  with  regard  to  answers  which  are 
not  forthcoming  but  contested,  or  pend¬ 
ing  any  oral  proceedings  ordered  pur¬ 
suant  to  paragraph  36  above. 

(c)  AT&T  may  file  material  in  reply 
to  that  submitted  by  other  participants 
within  70  days  following  the  filing  of  ma¬ 
terial  sulxnitted  pursuant  to  subpara- 
grsq>h  (b)  above.  This  period  will  not  be 
tolled  pending  resolution  of  conflicts  with 
regard  to  answers  which  are  not  forth¬ 
coming  but  oemtested,  or  pending  any 
oral  proceedings  ordmd  pursuant  to 
paragraph  36  above. 

(d>  Any  participant  may  serve  inter- 
rc^atories  and  requests  for  information 
on  other  participants  filing  material  in 
this  proceedirig  at  any  time  inlor  to  40 
days  before  Uxe  date  set  for  filing  of  pro¬ 
posed  findings  and  conclusions,  iH>ecified 
in  subparagraph  (e)  below.  Answers  to 
such  Interrogatories  and  requests  for  in¬ 
formation  Shan  be  filed  within  20  days 
of  the  filing  thereof. 

(e)  Proposed  findings  of  fact  axid  con¬ 
clusions  of  law  may  be  filed  by  any  par¬ 
ticipant  within  SO  days  of  the  filing  of 
material  submitted  pursuant  to  subpara¬ 
graph  (c)  above. 

(f)  Replies  to  the  proposed  findings  of 
fact  and  concliislons  of  law  may  be  filed 
by  any  participant  within  15  days  od  the 
filing  of  such  findings  and  conclusions. 

(g)  The  presiding  Administrative  Law 
Judge  shall  Issue  an  Initial  decMpp 
within  45  days  of  the  filing  of  replies  to 

*  the  proposed  findings  of  fact  and  conclu¬ 
sions  of  law. 

(h)  Excepttons  to  the  Initial  deciskm 
may  be  filed  by  any  participant  wltbln 
SO  days  of  the  Issuance  of  the  initial  de- 
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dafon.  as  provided  in  f  1.276(a)  of  the 
Rules.  47  CFR.  i  lJ276(a). 

(1)  Replies  to  the  eaceptioiis  may  be 
filed  within  15  days  of  the  filing  of  such 
exceptions. 

3&  It  is  further  ordered,  lliat  the 
Commisskni  will  rule  on  requests  for  oral 
argument  following  the  submission  of 
replies  to  the  proposed  findings  of  fact 
suid  conclusions  of  law.  Ail  other  proce¬ 
dural  requests  should  be  addressed  to  the 
Administrative  Law  Judge  who  shall  rule 
thereon  unless  a  significant  modification 
of  the  procedures  herein  established  is 
required,  in  which  ease  the  request 
should  be  certified  to  the  Commission. 

39.  It  is  further  ordered.  That  aJlcam- 
putations  of  time  herein  shall  be  made 
in  accordance  with  i  1.4  of  our  rules. 

40.  It  is  further  orders.  That  all  par¬ 
ticipants  who  file  direct  or  reply  eases  in 
accordance  with  paragraphs  37(b)  and 
37(c)  above  shall  submit  ccmcurrently 
therewith  all  underlying  and  supportive 
studies  and  workpapers. 

41.  It  is  further  ordered,  pursuant  to 
the  provisi<ms  of  sections  314(a)  arid 
214(c)  of  the  Act,  that  the  Applications 
(ff  AT&T  (File  Nos.  P-C-8490  and  P-C- 
8734)  are  granted,  subject  to  the  c(mdl- 
tions  in  paragraphs  26  and  28  above,  and 
the  following  additional  conditions: 

(1)  AT&T,  or  its  operating  companies, 
shall  file,  within  thirty  days  of  the  re¬ 
lease  of  this  Order,  upon  not  less  than 
thirty  dasrs  notice,  a  tariff  or  tariffs  of¬ 
fering  intercity  digital  data  channels  and 
local  distribution  facilities  furnished  to 
other  common  carriers  at  reasonable 
rates  and  conditions  for  the  initial  five 
cities  to  be  served  pursuant  to  this  Order, 
and  shall  file  similar  tariffs  for  the  addi- 
tlrnial  cities  at  the  time  of  filing  of  tar¬ 
iffs  offering  service  therein; 

(3)  None  of  the  facilities  authorized 
herein  shall  be  operated  until  the 
amendments  to  Tariff  267  referred  to  in 
paragraph  28,  paragraphs  1  and  2  above 
have  been  filed  with  this  Commission  and 
have  become  effective ; 

(3)  AT&T  shall  lurovide  the  Commis¬ 
sion  at  regular  intervals  mutually 
agreed-to  reports  regarding  costs,  reve¬ 
nues  and  operating  experience  associ¬ 
ated  with  the  provision  of  Dataphone 
Digital  Service. 

42.  It  is  further  ordered.  That  ATkT  is 
made  a  party  respondent  to  this  iMX>ceed- 
kkg  and  tlmt  all  other  Interested  persons 
wishing  to  participate  may  do  so  by  fil¬ 
ing  a  notice  of  intent  to  participate  with¬ 
in  ten  days  of  the  relesM  of  this  Order. 

43.  It  is  further  ordered,  Ihat,  for  pur¬ 
poses  of  offering  services  utilizing  the 
facilities  authorized  herein  the  provisions 
of  §  61.38  of  our  rules,  47  CFR.  i  61.38 
and  such  other  sections  of  Part  61  of 
our  rules,  47  CFR,  Part  61,  as  may  be 
necessary  to  carry  out  the  provisions  of 
this  Order,  are  waived. 

44.  /f  is /urfher  ordered.  That  the  Peti¬ 
tion  of  the  Secretary  of  Defense  for  In¬ 
vestigation  filed  April  15, 1974  is  granted 
in  part  and  denied  in  part  as  provided 
herein. 

45.  It  is  further  ordered.  That  the  Re¬ 
quest  to  Supplement  Pleading  filed  July 
17. 1974  by  IDCMA  is  granted. 
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46.  It  is  further  ordered.  That  the  Peti¬ 
tion  to  Deny  or  Dismiss  filed  December 
26,  1972,  and  Petition  to  Di»iy  Applica¬ 
tion  filed  June  12, 1974  by  MCI;  the  Peti¬ 
tion  for  Reconsideration  filed  August  1, 
1973,  Petition  to  Deny  AiH>lication  and 
for  Moratorium  filed  October  18,  1973, 
and  Petition  to  Deny  Operating  AuUior- 
ity  filed  Jime  12,  1974  by  Datran;  Peti¬ 
tion  to  Deny  or  Set  for  Hearing  filed 
June  12,  1974  by  Western  Union;  and 
Petition  to  Deny  filed  June  12,  1974  by 
CML  Satellite  Corporation  are  denied. 

47.  It  is  further  ordered.  That  the  Peti¬ 
tion  for  Declaratory  Ruling  filed  May  29, 
1974  and  the  Petition  for  Rejection  of 
Tariffs  filed  June  12,  1974  by  Datran; 
the  Petition  to  Reject  Tariff  filed  June 
12,  1974  by  MCI;  and  the  Petition  for 
Declaratory  Ruling  filed  Jime  4,  1974  by 
the  IDCMA  are  dismissed. 

48.  It  is  further  ordered,  That  pursuant 
to  S  1.1209(d)  of  the  Commission’s  rules, 
a  separated  trial  staff  will  participate  in 
this  proceeding.  As  provided  therein,  the 
Chief,  Hearing  and  Legal  Division  and 
his  staff  will  be  separated  from  the  Com¬ 
mission,  the  presiding  Administrative 
Law  Judge,  the  Office  of  the  General 
Counsel,  and  the  Chief,  Deputy  Chief  and 
all  Division  Chiefs  of  the  Cmnmon  Car¬ 
rier  Biireau,  but  are  unrestricted  in  their 
access  to  all  other  commission  personnel. 

Adpoted:  December  11.  1974. 

Released:  December  16, 1974. 

Federal  Comitunications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix 

Pleadings  and  comments  were  received 
from  the  following  parties: 

Ad  Hoe  Telecoaunnnlcations  Committee 
Aeronautical  Radio,  Inc. 

American  Satellite  Corp<wstion 
American  Telephone  and  Telegraph  Company 
CML  Satellite  Corporation 
Computer  and  Business  Equipment  Manufac¬ 
turers  Association  , 

Data  Transmission  Company 
Department  of  Defense 
Eastern  Microwave,  Inc. 

Independent  Data  Communications  Manu¬ 
facturers  Association 

International  Business  Machines  Corporation 
McDonnell  Douglas  Corporation 
McOraw-HlU,  Inc. 

MCI  Carriers  (MCI  New  York  West,  MCI  New 
England,  Inc.,  Interdata  Communications, 
Inc.) 

National  Retail  Merchants  Association 
Office  of  Telecommunications  Policy 
Packet  Communications,  Inc. 

The  Singer  Company 

Southern  Pacific  Communications  Company 
Telenet  Communications  Corpmatlon 
Utilities  Telecommunications  Council 
Western  Tele-Communications,  Inc. 

Western  Union  Telegraph  Company 

Letters  were  also  received  from  the  follow¬ 
ing  companies: 

Affiliated  Compute.'  Systems 
Affiliated  Fund,  Inc. 

American  Business  Shared,  Inc. 

Braniff  International 
Consolidated  Foods  Corporation 


3  Commissioner  Reid**  Ccmcurring  State¬ 
ment  to  be  released  at  a  later  date. 


Dallas  Ind^iendent  School  District 
Data  Communications  Cmrpwation 
PMto-Lay,  Inc. 

Gamble-Skogmo,  Ine. 

Oeneral  Electric  Company 
The  Hecht  Company 
INA  Corporation 
Lee  Way  Motor  Freight,  Inc. 

Lord  Abbett  Developing  Growth  Fund,  Inc. 
Paccar  Inc. 

Phllco  Ford  Corporation 
RockweU  International 
Scientific  Time  Sharing  Corporation 
Supervised  InvestOTS  Sorvloes,  Inc. 

Unlguard  Insurance  Group 

In  addition  letters  and  telegrams  were 
celved  from  a  number  of  members  of  Con¬ 
gress. 

[FR  Doc.74-30424  Filed  12-30-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP74-00  and  RP78-1071 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Extension  of  Procedural  Dates 

December  20,  1974. 

On  December  9,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  September  16, 
1974,  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  staff’s  testimony,  February  28, 1976. 
Service  of  Intervenmr’s  testimony,  March  14, 
1975. 

Service  of  company  rebuttal,  March  28,  1976. 
Hearing,  AprU  16, 1976  (10  am.  EDT) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-30441  FUed  12-30-74;8:45  am] 


[Docket  Nos.  CP76-40,  CP75-84] 

LOWELL  GAS  CO.  AND  TENNESSEE  GAS 
PtPEUNE  CO. 

Order  Consolidating  Proceedings,  Permit¬ 
ting  Interventions,  Scheduling  Formal 
Hearing,  and  Establishing  Procedures 

December  20, 1974. 

On  August  13,  1974,  Lowdl  Gas  Com¬ 
pany  (Lowell)  filed  an  application  in 
Docket  No.  CP75-40  pursuant  to  section 
3  of  the  Natural  Gas  Act  requesting  au¬ 
thorization  to  export  to  Canada  up  to 
1,500,000  Mcf  of  natural  gas,  during  the 
summer  months  for  a  fourteen  year  pe¬ 
riod,  and  to  import  the  same  quantities 
of  gas  during  the  -winter  months.  The 
imported  volumes  would  -then  be  utilized 
in  Lowell’s  system  in  Massachusetts  dur¬ 
ing  the  peak  winter  months. 

Under  the  terms  of  an  agreement  Low¬ 
ell  has  entered  into  with  Union  Gas  Ltd 
(Union)  of  CHiatham,  Ontario,  Canada, 
Union  will  receive  and  store  up  to  1,500,- 
000  Mcf  of  gas  per  year  in  its  storage 
facilities  in  Oakville,  Ontario,  Canada, 
and  redeliver  equivalent  volumes  for 
Lowell’s  accoiuit.  Lowell  will  pay  charges 
equal  to  a  unit  charge  of  38.5  cents  per 
Mcf  based  on  full  utilization  of  the  serv¬ 
ice.  Lowell  will  deliver  up  to  the  con¬ 
tract  demand  quantity  of  12,500  Mcf  per 
day  for  storage  purposes  between  April 
1,  and  September  16,  and  80  percent  of 


this  amount  between  September  16  and 
October  31  of  each  contract  year.  Return 
deliveries  will  be  made  between  November 
and  March  of  each  year.  The  Lowell- 
Union  agreements  contemplates  a  foiu:- 
teen  year  period  friun  i^ril  1,  1975  to 
April  1, 1989,  but  is  terminable  after  the 
fifth  or  any  succeeding  year  if  Union  de¬ 
termines  the  storage  space  is  required  to 
assure  Canadian  gas  supply  require- 
ments. 

The  gas  would  be  transported  75  miles 
to  Union’s  facilities  from  a  point  of  in¬ 
terconnection  on  the  International  Boun¬ 
dary  near  Niagara  Falls,  New  Yoik  by 
TransCanada  Pipelines  LTD  (Trans- 
Canada)  pursuant  to  a  July  5,  1974 
agreement  betwe^  Lowell  and  Trans- 
Canada.  TransCanada  would  take  de¬ 
livery  of  the  gas  tendered  by  Lowell  for 
storage  at  a  point  of  interconnection  1^- 
tween  its  facilities  and  those  of  Tennes^ 
Gas  Pipeline  Conmany  a  Division  of 
Tenneco,  Inc.  (Tennessee)  between  April 
1  and  November  1  of  each  year,  and 
redeliver  the  volumes  between  Novem¬ 
ber  1  and  April  1.  It  is  estimated  that 
Lowell  will  pay  a  unit  charge  of  approx¬ 
imately  14.3  cents  per  Mcf  lot  the  trans¬ 
portation  service  provided  by  Trans¬ 
Canada. 

In  addition,  Lowell  -will  furnish  Union 
fuel  volumes  of  natural  gas  amounting 
to  2.7  percent  of  the  quantities  tendered 
for  storage,  and  will  furnish  Trans¬ 
Canada  1.3  percent  of  the  same  quantity. 

Control  and  dominion  over  all  natural 
gas  delivered  by  Tennessee  will  be  exer¬ 
cised  by  Canadian  Lowell  Gas  LTD 
(CLO) ,  an  affiliate  of  Lowell’s,  imtil  re¬ 
delivery  by  Tennessee,  for  a  charge  of 
$500  plus  actual  costs  and  expenses. 

The  gas  which  Lowell  proposes  to  de¬ 
liver  to  'TransCanada  for  storage  by 
Union  is  gas  which  Low^  win  puixdiase 
from  Tennessee  at  Tewk^ury,  Massa¬ 
chusetts  under  Tennessee’s  C&-6  Rate 
Schedule  as  authorized  in  Docket  No. 
CP70-185  and  CP74-303. 

Tennessee,  in  its  api^dceilan  filed  Sep¬ 
tember  17,  1974  in  Docket  No.  CP75-84, 
requests  certification  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act  to  con¬ 
struct  and  operate  two  sections  of  nat¬ 
ural  gas  pipeline  looping  facilities,  and 
to  transport  for  Lowell  up  to  12,500  Mcf 
per  day  of  natural  gas  from  T^ksbury 
to  Niagra  Falls  for  delivery  to  Trans¬ 
Canada  during  the  summer  p^lod  and 
to  transport  like  volumes  from  Niagra 
Falls  to  Tewksbury  during  each  winter 
period.  The  pipeline  facilities  would 
consist  of  one  section  of  3.9  miles  of  30- 
inch  pipe  in  Massachusetts  and  one  sec¬ 
tion  of  6.3  miles  in  central  New  York. 
The  estimated  construction  cost  of  the 
facilities,  which  are  said  to  be  necessary 
to  implement  the  proposed  transporta¬ 
tion  service  for  Lowell,  is  $5,199,000.  For 
the  transportation,  Tennessee  would 
charge  Lowell  a  xmit  I’&te  equivelant  of 
approximately  85.9  cents  per  Mcf. 

’The  Commission  notes  that  there 
exists  an  interr^ationship  between  the 
two  above-described  filings  and  con¬ 
cludes  that  their  ultimate  disposition 
would  best  be  accomplished  in  a  con¬ 
solidated  proceeding.  We  therefore  shall 
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eoosolldate  Docket  No.  CP75-40  and 
Docket  No.  CP75-84  for  hearing,  which 
wo  ahall  acheduled  betow.  and  disposi¬ 
tion. 

Petitions  to  Intervene  have  been  filed 
in  Docket  No.  CP7!i-40  by  TransCanada 
and  Twmessee,  and  In  Docket  No.  CI^5- 
84  by  TransCanada.  Having  reviewed 
the  petitions  to  Intervene,  we  are  con¬ 
vinced  that  the  petitioners  have  ail  suffi¬ 
cient  Interest  In  these  proceedings  to 
warrant  Intervention.  We  also  believe 
that  the  significant  and  novel  questions 
pres^ted  by  these  application  require 
a  public  hearing  at  which  time  all  Issues 
bearing  upon  the  public  interest  can  be 
fully  developed  on  the  evidentiary  rec¬ 
ord. 

We  shall  therefore  grant  Intervention 
to  those  who  have  so  filed,  and  schedule 
a  formal  hearing  to  be  convened  In  those 
consolidated  proceedings.  Among  the  is¬ 
sues  proper  for  resolution  at  such  hear¬ 
ing  are  the  necessity  for  the  proposed 
service,  the  propriety  of  the  rates  to  be 
charged  foe  the  various  services,  the 
need  foir  and  possible  environm«ital  im¬ 
pact  of  the  facilities  proposed  by  Ten¬ 
nessee,  the  allocaUcm  and  use  of  the  gas 
wlfich  Lowell  proposes  to  store  and  with¬ 
draw  during  the  winter,  the  reliability  of 
the  storage  service,  and  any  other  Issues 
which  may  bear  upon  the  public  inter¬ 
est.  As  part  of  their  direct  case.  Appli¬ 
cants  shall  be  directed  to  comply  with 
all  outstanding  Stall  requests  for  data 
and  information  which  may  be  necte- 
aary  to  Staff’s  analysis  of  the  proposals. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  appropriate  that  the  proceed¬ 
ings  in  the  above-named  applications  be 
consolidated  for  hearing  and  decision. 

(2)  It  is  desirable  and  in  the  public  in¬ 
terest  to  allow  the  above-nahied  peti¬ 
tioners  to  intervene  in  these  consolidated 
proceedings  in  order  that  they  may  es¬ 
tablish  the  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

(3)  It  Is  necessary  and  appropriate 
that  the  consolidated  proceedings  involv¬ 
ing  the  above-named  applications  be  set 
for  hearing. 

The  Commission  orders.  (A)  Docket 
No.  CP75-40  and  Docket  No.  CP75-84  are 
consolidated  for  purpose  of  hearing  and 
disposition. 

(B)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  consoli¬ 
dated  proceeding  subject  to  the  rules  and 
regifiatkms  of  the  Conunlssion:  Provided, 
however.  That  the  participation  of  such 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  In¬ 
tervenors  Shan  not  be  construed  as  rec<^- 
nitlon  by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  because 
of  luiy  order  or  orders  of  the  CQmmis:>ion 
entered  in  this  proceeding. 

(C)  The  direct  case  of  the  Applicants 
and  all  intervenors  in  support  thereof 


shall  be  filed  and  served  on  all  parties  on 
or  before  January  20,  1975.  As  part  of 
their  direct  ease.  Applicants  shall  respond 
fully  to  an  outstanding  requests  for  in¬ 
formation.  At  the  c<mcliision  of  cross- 
examination  of  the  direct  case,  the  Pre- 
sidii^  officer  shall  set  dates  for  the  filing 
of  answering  testimony. 

(D)  A  formal  hearing  shall  be  con¬ 
vened  in  these  proceedings  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street.  NE.,  Washing¬ 
ton,  D.C.  20426  on  February  11,  1975  at 
10  a.m.  The  Chief  Administrative  Law 
Judge  shall  designate  an  appropriate  of¬ 
ficer  of  the  Commission  to  preside  at  the 
formal  hearing  of  these  matters,  pur¬ 
suant  to  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-30442  Filed  12-30-74;8:46  am] 


(Docket  No.  RP74-41] 

TEXAi»  EASTERN  TRANSMISSION  CORP. 
Further  Extension  of  Procedural  Dates 
December  19,  1974. 
On  December  12.  1974,  Rhode  Island 
Consumers’  Council  and  the  Division  of 
Public  Utilities  and  Carriers  of  the  State 
of  Rhode  Island  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  is¬ 
sued  January  14,  1974,  as  most  recently 
modlfi^  by  notice  issued  November  13, 
1974,  In  the  above-designated  matter. 
TTie  motion  states  that  the  parties  have 
been  notified  and  have  no  objection. 

Notice  is  hereby  given  that  the  pro¬ 
cedural  dates  in  the  above  matter  are 
modified  as  follows: 

Service  of  intervenor’s  testimony.  January  20, 
1975. 

Service  of  company  rebuttal,  February  28, 
1975. 

Prebearing  conference,  March  11,  1975  (10 
am.  EDT). 

Hearing,  foUowlng  completion  of  pr^ear- 
Ing  conference. 

By  Direction  of  the  Commission. 

Kxnnxth  F.  Plumb, 
Secretary. 

(FR  D'x:.74-30443  FUed  12-30-74:8:45  am] 


(Docket  No.  BP74-25] 

TEXAS  GAS  TRANSMISSION  CORP. 
Order  Approving  Settlement  Agreement 
December  20,  1974. 
On  October  1,  1973,  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas)  tend¬ 
ered  for  filing  in  the  above-captioned 
docket  proposed  tariff  sheets  which  would 
increase  the  charges  tor  service  under  all 
at  the  rate  schedules  in  Texas  Gas’  FPC 
Gas  Tariff  Third  Revised  Volume  No.  1 
and  would  increase  the  charges  for  trans¬ 
portation  service  to  Texaco,  Inc.  and  Gulf 
Oil  Corporation  under  Rate  Schedule 
Nos.  X-32  and  X-29,  respectively,  which 
are  contained  in  Texas  cias’  Tariff,  Orig¬ 
inal  Volume  No.  2.  The  proposed  increase 
in  Jurisdictional  revenues  would  amount 


to  $30,976,052  annually  based  upon  the 
adjusted  volumes  for  the  twelve  months 
ended  June  30,  1973.  By  order  of  Octo¬ 
ber  31,  1973,  the  Commission  suspended 
the  proposed  increase  for  the  full  statu¬ 
tory  period  until  April  1, 1974.  A  number 
of  petitioners  have  been  permitted  inter¬ 
vention.  A  pr^earlng  cmiference  was 
hdd  before  the  presiding  administrative 
law  judge  on  July  23, 1974,  at  which  time 
the  Applicants’  case-in-chief  and  the 
Commission  staff’s  testimony  and  ex¬ 
hibits  were  copied  and  identified  into  the 
record. 

On  September  17,  1974,  after  a  series 
of  discussions  in  which  Commission  Staff 
was  a  participant,  Texas  Gas  filed  a 
motion  for  approval  of  settlonent  agree¬ 
ment.  The  September  17,  1974,  motion 
states  that  the  proposed  stipulation  and 
agreement  reeolves  all  issues  in  the  pro¬ 
ceeding  except  two: 

(1)  The  issue  of  book  depreciation 
which  involves  a  proposed  increase  in  the 
composite  depreciation  rate  applicable  to 
all  of  Texas  Gas’  depreciable  gas  plant, 
other  than  general  plant,  to  a  composite 
rate  of  5.25  percent. 

(2)  The  issue  of  the  propriety  of  the 
inclusion  in  Texas  Gas’  cost  of  service 
amounts  associated  with  the  acquisition 
and  retention  by  Texas  Gas  of  coal  sup¬ 
plies  to  be  used  for  gasification  purposes. 
The  motion  states  that  all  parties  to  the 
proceeding  have  agreed  to  reserve  these 
two  issues  for  hearing.^  The  September 
17.  1974,  motion  was  noticed  on  October 
7,  1974,  with  comments  and  protests  due 
on  or  before  October  17,  1974.  No  com¬ 
ments  or 'protests  have  been  received  by 
this  Commission. 

With  regard  to  the  issues  resolved  by 
the  settlement,  the  agreed  upon  rates 
would  effect  a  reduction  in  the  proposed 
rate  increase  of  approximately  $8.1  mil¬ 
lion.  The  settlement  cost  of  service, 
$334,709,707  (See  Appendix  A),  provides 
for  the  inclusion  of  $1,182,396  associated 
with  the  acquisition  of  coal  reserves  for 
gasification  purposes  and  an  approximate 
$4.8  million  excess  over  Staff’s  evidence 
as  to  current  d^reclatlon  expense.  De¬ 
tails  of  the  settlement  agreement  may  be 
summarized  as  follows: 

Article  I  sets  forth  the  settlement  rates 
which  will  be  used  for  calculation  of  re¬ 
funds  and  provides  that  the  settlement 
rates  will  bec(xne  effective  the  first  day  of 
the  month  follo7?ing  the  month  in  which 
the  Commission  older  iq>proving  the  set¬ 
tlement  becomes  final  and  nonappeala- 
ble.  Article  I  further  provides  that  all  re- 
fimded  amounts  will  Include  Interest 
cmnputed  at  7  percent  per  annum. 

Article  n  states  that  all  settlement 
tariff  sheets,  both  for  refxmds  and  pro¬ 
spective  rates  are  based  tQ>on  a  cost  of 
service  refiectlng  Applicant’s  claimed  de¬ 
preciation  rate.  Furthermore,  the  article 
provides  that  repayment  of  any  disal¬ 
lowed  excess  depreciatiem  pursuant  to 
final  and  nonsq^Tealable  Commission  de¬ 
cision  and  order  win  be  made  through  the 


^The  hearing  Is  presently  scheduled  for 
February  10, 1974. 
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commodity  component  of  the  jurisdic¬ 
tional  rates  at  a  7  percent  per  annum 
interest  rate. 

Article  m  provides  for  the  inclusion  of 
$1,182,396  in  the  settlement  cost  of  serv¬ 
ice  relative  to  the  acquisition  of  coal  re¬ 
serves  for  gasification  purposes.  The  ar¬ 
ticle  contains  provisions  for  refunds  in 
the  event  the  Commission  does  not  ap¬ 
prove  such  inclusion  after  a  hearing  and 
decision. 

Article  rv  provides  for  the  filing  of  in¬ 
creased  or  decreased  rates  to  track  net 
changes  in  Texas  Gas’  rate  base  for  out¬ 
standing  advance  payments  consistent 
with  Commission  Order  No.  499. 

Article  V  provides  for  adjustments  to 
effective  rates  to  track  changes  in  the 
cost  of  service  resulting  from  any  altera¬ 
tion  in  the  Federal  income  tax  rate  of  48 
percent  or  surcharge  thereon. 

Article  VI  provides  for  tracking 
changes  in  cost  of  transportation  of  gas 
by  others  from  offshore  production  areas 
to  Texas  Gas’  transmission  system. 

Article  vn  provides  additional  details 
for  filing  tracking  rate  changes  in  Arti¬ 
cles  IV,  V,  and  VI  above.  The  article  pro¬ 
vides  that  revised  tariff  sheets  reflecting 
these  trackers  are  to  be  filed  effective 
February  1,  and  August  1,  concurrently 
with  Texas  Gas’  PGA  filing  and  that  only 
the  prospective  rates  relating  to  the 
settlement  Appendices  A-4  and  D  will  be 
affected.  Furthermore,  no  rate  change 
will  be  made  unless  the  aggregate  change 
in  the  cost  of  service  for  all  the  trackers 
is  $350,000  or  more  annually  and  rate 
changes  will  affect  only  commodity  rates 
except  for  adjustments  related  to  any 
“as  billed’’  demand  charges. 

Article  Vni  provides  that  Texas  Gas’ 
obligations  under  its  prior  settlement  in 
Docket  No.  RP72-45  are  unchanged  for 
the  period  prior  to  April  1,  1974. 

Article  IX  provides  that  the  settlement 
and  its  provisions  will  be  ineffective  un¬ 
less  (1)  the  Commission  issues  a  final 
and  nonappealable  order  approving  the 
settlement  and  (2)  the  final  Commis¬ 
sion  order  waives  its  general  rules  and 
regiilations  so  that  rate  increases  or  re¬ 
ductions  made  pursuant  to  the  settlement 
may  become  effective  as  to  the  dates 
specified  without  suspension  or  condition 
except  as  specifically  provided  therein. 

Article  X  provides  that  the  settlement 
becomes  effective  on  April  1,  1974,  and 
shall  terminate  on  the  effective  date  of 
any  rates  resulting  from  a  section  4  ap¬ 
plication  by  Texas  Gas  or  resulting  from 
a  rate  proceeding  instituted  by  the  Com¬ 
mission. 

Article  XI  provides  that  the  settlement, 
if  approved,  represents  a  dollar  settle¬ 
ment  and  no  party  shall  be  deemed  to 
have  approved,  accepted,  agreed,  or  con¬ 
sented  to  any  ratemaking  principle 
method  of  cost  of  service  determination, 
or  cost  allocation  and  rate  design 
methods. 

Based  u]^n  review  of  the  record  in  this 
proceeding,  Including  the  filing  by  Texas 
Gas  and  the  proposed  settlement,  we 
find  that  the  proposed  settlement  is  rea¬ 


sonable  and  in  the  public  interest  and 
accordingly  should  be  approved  subject 
to  the  terms  and  conditions  of  this  or¬ 
der.  However,  to  the  extent  that  the 
provisions  of  paragraph  (2)  of  Article 
IX  are  intended  to  prevent  our  placing 
into  effect,  subject  to  refund,  those  fil¬ 
ings  made  pursuant  to  the  tracking  pro¬ 
visions  of  Article  IV,  we  do  not  believe 
this  provision  to  be  in  the  public  inter¬ 
est  and  will  not  accept  it  as  part  of  the 
agreement. 

In  our  review  of  the  settlement  cost  of 
service,  we  note  that  it  is  based  upon  an 
over-all  return  of  9.11  percent  which  re¬ 
flects  a  11.60  p>ercent  return  on  common 
equity.  Texas  Gas’  capitalization  as  of 
June  30.  1974,  was  utilized  as  a  basis  for 
this  calculation  (see  Appendix  C).  We 
believe  that  the  settlement  resolves  this 
issue  in  a  manner  consistent  with  the 
public  interest. 

Further  review  of  the  settlement  re¬ 
veals  that  the  interim  rates  for  the  period 
April  1,  1974,  until  the  effective  date  of 
the  final  settlement  rates  is  based  upon 
unmodified  Seaboard  classification, 
Texas  Gas’  zone  gate  allocation  and  the 
settlement  cost  of  service.  Beginning 
with  the  effective  date  of  final  settlement 
rates,  costs  ate  to  allocated  on  a  re¬ 
spective  two-to-one  weighting  of  Texas 
Gas’  historical  zone  gate  method  and 
Staff’s  Mcf-mile  allocation  method  with 
a  subsequent  tilt  within  each  of  Texas 
Gas’  four  rate  zones  to  reflect  fixed  costs 
as  37  >/2  percent  demand  and  62^4  percent 
commodity.  We  also  note  that  in  Texas 
Gas’  most  recent  section  4  filing,*  the 
Company  purported  to  utilize  the  Mcf- 
mile  cost  allocation  method  and  a  rate 
design  which  reflected  75  percent  of  fixed 
costs  as  commodity.  By  order  issued  Oc¬ 
tober  30,  1974,  in  toat  docket,  we  set  the 
issues  of  cost  classification,  allocation 
and  rate  design  for  hearing  so  that  we 
may  have  the  opportimity  to  determine 
what  method  of  cost  classification,  allo¬ 
cation,  and  rate  design,  when  applied  to 
the  Texas  Gas  system  woiJd  best  imple¬ 
ment  the  Commission’s  objectives  of  es¬ 
tablishing  rates  for  resale  or  industrial 
use  more  in  line  with  the  costs  of  avail¬ 
able  competitive  fuels.  We  believe  that 
the  settlement  resolution  of  the  cost  clas¬ 
sification,  allocation  and  rate  design  is- 
.  sues  in  the  instant  docket  is  in  the  public 
interest  and  should  be  approved. 

The  Commission  finds.  'The  settlement 
of  this  proceeding  on  the  basis  of  the 
settlement  as  presented  in  Texas  Gas’ 
motion  of  September  17,  1974,  is  reason¬ 
able  and  proper  and  In  the  public  inter¬ 
est  in  carrying  out  the  provisions  of  the 
National  Gas  Act,  and  such  settlement 
should  be  approved  as  hereinafter  or¬ 
dered. 

The  Commission  orders.  (A)  The  set¬ 
tlement  as  presented  to  this  Commis¬ 
sion  in  Texas  Gas’  motion  of  Septem¬ 
ber  17,  1974,  is  incorporated  herein  by 
reference,  approved  and  made  effective 

■Docket  No.  KP7&-19,  filed  September  30, 
1974. 


as  of  April  1,  1974,  subject  to  the  terms 
of  this  order. 

(B)  ’The  tracking  provisions  of  Article 
IV  of  the  proposed  settlement  are  ac¬ 
cepted  with  the  condition  that  this  Com¬ 
mission  reserves  the  right  to  establish 
hearing  procedures  regarding  filings  pur¬ 
suant  to  these  provisions  and  to  order 
refunds  after  such  hearings. 

(C)  Within  10  days  from  the  date  of 
this  order,  Texas  Gas  shall  file  with  the 
Commission  revised  tariff  sheets  in  con¬ 
formity  with  the  terms  of  the  settlement 
as  herein  approved. 

(D)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission  and  is  without  pre¬ 
judice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  Texas  Gas,  or  any  other  party  or 
person  affected  by  this  order  in  any  pro¬ 
ceedings  now  pending  or  hereafter  insti¬ 
tuted  by  or  against  Texas  Gas  or  any 
other  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

.3  Dissenting  statement  of  Commissioner 
Brooke  filed  as  part  of  the  original  document. 

Appendix  A — Settlement  Cost  of  Service 

Settlement 
basis  final 


Description  agreement 

Operating  and  maintenance  ex¬ 
penses;  production  expenses: 

Cost  of  gas  sold _ $201,830,960 

Other _ 3,471,061 

Total  production  ex¬ 
penses  _  205, 302, 021 

Underground  storage  ex¬ 
penses  _ 1,787,729 

Transmission  expenses _  27, 365, 600 

Customer  accounts  ex¬ 
penses  _  130, 31'' 

Sales  expenses _  343, 152 

Administrative  and  general 
expenses^  _  11,380,338 

Total  operating  and 
maintenance,  ex¬ 
penses  _  246, 309, 156 

Depreciation,  depletion,  and 

amortization  _  31,341,021 

Taxes  other  than  income _  6, 898, 861 

Federal  income  tax _  17, 106, 182 

State  income  taxes _  1, 524, 160 

Return  (C.  exhibit — 9.35%; 

8l;aff  exhibit — 8.95%;  settle¬ 
ment— 9.11%)  »  _ . 33,811,405 

.  Subtotal  _  336,990,785 

Revenues  deducted: 

Nonjurisdictional  sales _  274, 368 

Other  operating  revenue.  2,006,710 

Total  revenues  deducted  2,281,078 
Total  cost  of  service..  334,709,707 


^Each  amoimt  includes  donations,  oivle 
and  political  expenditures  of  $138448. 

*  Rate  base  amounts,  $371,146,(>4& 
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Atpkndix  B.—SeOUnunt  t«U» 


Xmm;  rate 
MiMdale 

Settlement 

rate 

(prospeetira) 
dollars  pet 
thousand 
cable  feet 

SALES 

Zeasl: 

CD,  O..— 

_  ^  1.38 

0. 3.S33 

pn 

_  e.4808 

. 

Zem  2: 
n 

. do . 

0.3987 

_  l.M 

RO  - 

Commodity... . 

_  0.3720 

Zene  S; 

r-p,  o 

Straight  line _ 

.  0.5028 

_  1.77 

. .  0.3838 

Baseload..! _ 

Zone  4: 

CDL,  CD, 
O. 

HO  —  - 

Straight  line.. . 

.  0.6293 

2.14 

_  0.3065 

Eieess . 

.  8.5728 

Transportation: 
X-2» _  . 

. .;  0. 1542 

xjn - 

dontb  Louisiana. . 

.  0.W74 

...  .  2.87 

_  Ol  1100 

▲mMMZ  C— ChpitelizatiMjni^  rate  of  n(Kr»  (Jwu  30, 19H) 


Amount 

Ratios 

(percent) 

Cort 

(percent) 

Wdghted 

components 

(percent) 

7Ml  24A 

60.  S4 

7.77 

4.73 

"  12,’ 862, 541 

2.09 

8.61 

.23 

..  171,068,875 

35.79 

11.60 

4.15 

Defoiad  taiM .  . . . . . _ 

..  3,255,500 

.88 

0 

0 

477  flAO  IfiO 

moo . 

0.11 
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[Docket  Noe.  BP75-80  and  BP70-13.  et  al.] 
UNITED  GAS  PIPE  UNE  CO. 

Proposed  Rate  Increase;  Order  for  Filing 
and  Suspending,  Establishing  Proce* 
dures.  Interventions  and  Severing  Issue 

Decsmbxs  19,  1974. 

On  November  4, 1974,  United  Gas  Pipe 
Line  Company  (United)  tendned  for  fil¬ 
ing  proposed  tariff  sheets '  designed  to  ef¬ 
fect  an  annual  increase  in  Jurisdictional 
revenues  of  $102,366,409  based  on  the 
twelve  months  ending  August  31, 1974,  as 
adjusted  to  May  31,  1975.  United  states 
that  of  this  amount,  $14  million  r^re- 
sen?ts  non-gas  costs,  while  $88  million  re¬ 
flects  gas  costs  which,  absent  Its  filing, 
would  be  recovered  through  United’s  pur¬ 
chased  gas  cost  adjtistment  provikon. 
The  $102  fiillllon  Increase  r^resents  the 
difference  In  annual  revenue  resulting 
from  the  rates  proposed  by  this  filing  and 
the  rates  tn  Docket  No.  RP74-83  which 
became  effective  subject  to  refund  on 
November  1,  1974.  United  indicates  that 
this  increase  is  primartty  based  upon:  (1) 


^  Nl— t— utn  Revised  8bsst  No^  4  to  First 
Revised  VMume  No.  1,  and  Third  Revised 
Sheet  Noe.  187  and  289-A  to  Original  Volume 
No.  2. 


An  increase  in  rate  of  return  to  an  over¬ 
all  level  of  11  percent,  such  being  neces¬ 
sary  to  maintain  the  company’s  financial 
stability  and  continuing  abili^  to  finance 
its  pipeline  operations;  (2)  an  Increase 
in  Interest  expense  for  advance  pay¬ 
ments:  (3)  an  Increase  in  transportation 
charges  and  costs;  (4)  increases  in  var¬ 
ious  (grating  costs;  (5)  increases  in  roy¬ 
alty  payments;  and  (6)  a  decrease  in  an¬ 
nual  sales  volumes.  United  proposes  an 
effective  date  of  December  20,  1974,  for 
its  tariff  changes. 

United  further  indicates  that  the  de¬ 
mand  and  commodity  components  of  the 
rates  proposed  in  its  filing  have  been  de¬ 
signed  to  recover  directly  the  costs  allo- 
.cated  to  each  component.  In  this  regard, 
United  states  that  fixed  transmi»ion 
costs  have  be«i  classified  75  percent  as 
conunodlty  cost  and  25  percent  as  de¬ 
mand  cost,  underground  storage  costs 
have  been  allocated  on  heating  season 
volumes,  and  the  cost  of  transportation 
of  gas  by  others  directly  S4;>plicable  to  in¬ 
dustrial  customers  has  been  assigned  to 
nim-Jurisdictlonal  sales  in  ac.:ordance 
wltti  Oplnkm  Nos.  '71  and  671-A.  Ac¬ 
cording  toXhiited,  all  variable  costs  have 
been  allocated  on  an  anniiel  volume 
basis. 


While  United  has  indicated  its  compli¬ 
ance  with  the  rate  design  principles  ap¬ 
proved  in  Opinion  No.  671,  we  neverthe¬ 
less  shall  continue  our  re^w  and  eval¬ 
uation  of  commo^^  rate  levels  to  de¬ 
termine  that  level  most  appropriate  in 
lie^t  of  present  day  supply  and  market 
conditions.  In  Opinimi  No.  671  we  ex¬ 
pressed  our  concern  over  the  worsening 
gas  sui^ly  situation,  and  in  view  thereof 
we  fou^,  inter  alia,  t^t  low  priority 
usage  should  be  discouraged  and  the 
price  giu>  between  natural  gas  and  alter¬ 
native  fuels  in  the  interruptible  indus¬ 
trial  market  should,  at  the  minimum,  be 
narrowed.  As  we  indicated  in  Opinion 
No.  671,  in  continuing  our  review  and 
analysis  of  pipeline  cost  allocation  and 
rate  design  structures  we  shall,  where 
necessary,  establish  pipeline  rates  for  re¬ 
sale  or  industrial  use  which  are  more  in 
line  with  the  costs  of  available  competi¬ 
tive  fuels.  Accordingly,  in  the  prepara¬ 
tion  oi  evidence  all  parties  to  this  pro¬ 
ceeding  should  direct  their  attention 
toward  cost  classification,  allocation  and 
rate  design  alternatives  which  woidd  best 
Implement  our  stated  objectives  of  estab¬ 
lishing  rates  for  resale  and  industrial  use 
,  which  more  closely  approximate  the 
costs  of  available  competitive  fuels. 

United’s  filing  was  noticed  on  Novem¬ 
ber  8, 1974,  with  protests,  notices  of  in¬ 
tervention  and  petitions  to  intervene  due 
on  or  before  November  25,  1974.  In  re¬ 
sponse  to  this  notice,  twenty  timely  in¬ 
terventions  and  four  imtimely  interven¬ 
tions  were  filed.* 

Our  review  of  United’s  filing  indicates 
that  it  raises  certain  issues  which  may  re¬ 
quire  development  in  an  evidentiary 
hearing.  In  addition,  the  proposed  in¬ 
creases  in  rates  and  charges  have  not 
been  shown  to  be  Jxist  and  reasonable, 
and  may  be  unjust,  umeasonable,  un¬ 
duly  discriminatory,  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
suspend  the  proposed  rate  increase  for 
the  full  statutory  period  and  direct  that 
a  hearing  be  held  on  the  Justness  and 
reasonableness  of  the  rates  proposed 
therein. 

We  note  that  in  Opinion  No.  682  (Issued 
January  11,  1974,  in  Docket  No.  RP70- 
13,  et  al.,  we  determined  that  gas  re¬ 
ceived  by  United  from  leases  acquired  by 
PennzoU  Producing  Company  prior  to 
October  7,  1969,  should  be  priced  on  a 
cost — rather  than  on  an  area  rate— basis 
for  the  purpose  of  calculating  United’s 
cost  of  service.  Thus,  we  remanded  that 
proceeding  for  the  purpose  of  determin¬ 
ing  the  cost  of  such  gas.*  Subsequently, 
by  order  issued  May  16, 1974,  we  severed 
the  issue  of  the  cost  of  gas  delivered  by 
Pennzoil  to  United  from  the  rate  pro¬ 
ceeding  pending  in  Docket  Nos.  RP74-20 
and  RP74-83  and  consolidated  the  issue 


*  Sm  Appendix. 

*  As  this  Identleal  eost  issue  arose  In  Docket 
Nos.  RP71-41  and  RF73-16,  Opinion  No.  883 
consolidated  the  Issue  in  those  {Mroceedings 
with  the  remanded  proceeding  in  Docket  No. 
RP70-13. 
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for  hearing  and  disposition  with  the  sim¬ 
ilar  issues  pending  in  Docket  No.  RP70- 
13,  et  al.  In  view  of  the  fact  that  this 
identical  cost  issue  arises  in  the  instant 
proceeding  (RP75-30)  and  In  the  interest 
of  avoiding  relitigation  of  the  issue,  we 
shall  sever  this  issue  from  the  instant 
proceeding  and  consolidate  it  with  Dock¬ 
et  No.  RP70-13,  et  al.  for  hearing  and 
disposition. 

As  previously  noted.  United’s  request 
for  increased  rates  is  based  in  part  upon 
the  fact  that  its  deUverabflity  of  gas 
from  connected  sources  is  declining.  The 
present  gas  shortage  in  this  coimtry,  to 
which  this  Commission  has  often  called 
attention,  is  a  problem  which  is  shared 
by  most  if  not  all  major  interstate  trans¬ 
mission  pipelines  in  varying  degrees  of 
magnitude.  The  effect  upon  the  risk  of 
capital  invested  in  gas  pipeline  opera¬ 
tions  resulting  from  inadequate  and  de¬ 
clining  gas  supplies  as  well  as  the  uncer¬ 
tainties  and  contingencies  inherent  in 
possible  supplemental  sources  of  supply 
are  of  direct  and  primary  concern  to  us. 
Accordingly,  we  request  that  the  evidence 
in  this  proceeding,  including  that  to  be 
filed  by  our  Staff,  give  full  and  careful 
consideration  to  these  factors  in  the  de¬ 
velopment  of  recommendations  on  the 
issue  of  rate  of  return  so  as  to  enable  this 
Commission  to  formulate  sound  regu¬ 
latory  policies  in  this  area. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  prop>er  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  proposed  in  this 
docket  by  United,  and  that  United’s  pro¬ 
posed  tariff  sheets  should  be  accepted  for 
filing,  suspended  and  the  use  thereof  de- 
feiTed  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  permit  the 
timely  and  untimely  interventions  of  the 
parties  listed  in  the  attached  Appendix. 

(3)  Good  cause  exists  to  sever  the  is¬ 
sue  of  the  cost  of  gas  dehvered  to  United 
Joy  Pennzoil  during  the  test  year  from  the 
proceedings  in  Docket  No.  RP75-30  and 
to  consolidate  that  issue  with  Docket  No. 
RP70-13,  et  al.  for  hearing  and  disposi¬ 
tion. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  8  and  15  there¬ 
of,  and  the  Commission’s  rules  and  reg¬ 
ulations,  a  public  hearing  shall  be  held 
on  May  13, 1975,  in  a  hearing  room  of  the 
Federal  Power  Commission,  Washing¬ 
ton,  D.C.  20426,  concerning  the  justness 
and  reasonableness  of  the  rates  proix)sed 
in  this  proceeding  by  United. 

(B)  Pending  such  hearing  and  a  deci¬ 
sion  thereon.  United’s  proposed  tariff 
sheets  to  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2  of  United’s  FPC 
Gas  Tariff  are  accepted  for  filing,  and 
permitted  to  become  effective  thereafter 
on  May  20,  1975,  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act  and  sub¬ 
ject  to  refund. 

,  (C)  On  or  before  March  31,  1975,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 


testimony  and  exhibits  of  intervenors 
shall  be  served  on  or  before  April  18, 
1975.  Company  rebuttal  shall  be  served 
on  or  before  May  2, 1975. 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  necessary  pro¬ 
cedures  not  provided  for  by  this  order, 
and  shall  otherwise  conduct  the  hearing 
in  accordance  with  the  terms  of  this 
order  and  the  Commission’s  rules  and 
regulations. 

(E)  The  parties  listed  in  the  attached 
Appendix  are  hereby  permitted  to  inter¬ 
vene  in  this  proceeding,  subject  to  the 
Commission’s  rules  and  regulations: 
Provided,^  however.  That  the  admission 
of  such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
by  any  order  or  orders  issued  in  this  pro¬ 
ceeding,  and  Provided,  further.  That  the 
participation  of  such  intervenors  shall 
be  Umited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  the 
respective  petitions  to  intervene. 

(F)  The  issue  of  the  cost  of  gas  re¬ 
ceived  by  United  from  Pennzoil  Produc¬ 
ing  Company  is  hereby  severed  from  the 
rate  proceeding  in  Docket  No.  RP75-30 
and  consolidated  with  Docket  No.  RP70- 
13,  et  al.  for  hearing  and  disposition. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plxtmb, 

Secretary. 

Appendix 

Timely  interventions  were  filed  by:  Public 
Service  Electric  and  Gas  Company,  Southern 
Natural  Gas  Company,  Mississippi  River 
Transmission  Corporation,  Arkansas  Louis¬ 
iana  Gas  Company,  Columbia  Gas  Trans¬ 
mission  Corporation,  Memphis  Light,  Gas 
and  Water  Division,  City  of  Memphis,  Ten¬ 
nessee,  Philadelphia  Gas  Works,  Texas  East¬ 
ern  Transmission  Corporation,  Natural  Gas 
Pipeline  Company  of  America,  The  State  of 
Louisiana,  Bay  State  Gas  Company,  et  al., 
Laclede  Gas  Company,  Entex,  Inc.,  Philadel¬ 
phia  Electric  Company,  Texas  Gas  Transmis¬ 
sion  Corporation,  Florida  Gas  Transmission 
Company,  New  Orleans  Public  Service, 
Inc.,  Consolidated  Gas  Supply  Corporation, 
Algonquin  Gas  Transmission  Company,  Mis¬ 
sissippi  Valley  Gas  Company  and  Mobile  Gas 
Service  Corporation  (Joint  petition). 

Untimely  Interventions  were  filed  by:  Will- 
mut  Gas  and  Oil  Company,  The  Public  Serv¬ 
ice  Commission  of  the  State  of  New  York, 
Illinois  Power  Company,  and  Alabama  Gas 
Corporation. 

[FR  Doc.74-30445  FUed  12-30-74:8:45  am] 

[Docket  No.  E-SOOB] 

FLORIDA  POWER  AND  LIGHT  CO. 

Extension  of  Time 

December  20,  1974. 

On  December  18,  1974,  Florida  Power 
and  Light  C?ompany  filed  a  motion  for 


extension  of  time  in  which  to  file  briefs 
on  exceptions  to  the  initial  decision  of 
the  presiding  Administrative  Law  Judge 
issued  November  26,  1974,  In  the  above- 
designated  matter.  The  Motion  states 
that  Staff  Counsel  and  the  Cooperative 
intervenors  and  New  anyma  Beach  have 
been  notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  is  extended  to  and  includ¬ 
ing  January  24,  1975,  and  the  date  for 
filing  briefs  opposing  exceptions  is  ex¬ 
tended  to  and  including  February  13, 
1975. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-30470  Filed  12-30-74:8:45  am] 

[Docket  No.  E-8205] 

INTERSTATE  POWER  CO. 

Changes  in  Rate  Schedule 

December  23,  1974. 
Take  notice  that  Interstate  Power 
Company  (Interstate)  on  November  15, 
1974,  tendered  for  filing  an  amendment, 
dated  November  5,  1974,  to  its  Electric 
Service  Agreement  with  the  Municipal 
Electric  Utility  of  the  City  of  Independ¬ 
ence,  Iowa,  (Independence),  dated  Au¬ 
gust  16,  1973,  designated  as  Interstate's 
FPC  Rate  Schedule  No.  110.  The  purpose 
of  the  filing  is  to  both  establish  the  ef¬ 
fective  date  of  the  Agreement,  as  of 
October  25,  1974,  and  to  notify  the  Com¬ 
mission  that  service  under  Agreement 
designated  as  FPC  Rate  Schedule  No.  109 
is  cancelled  and  superseded. 

Interstate  also  states  that  the  amend¬ 
ment  to  the  agreement  also  establishes 
the  transformer  capacity,  pursuant  to 
Section  3.2  of  the  Agreement,  as  12/16/20 
MVA.  Pending  delivery  of  the  trans¬ 
former  scheduled  for  January  1975,  and 
completion  of  the  69  KV  interconnec¬ 
tion  facilities,  the  12.5  KV  connection 
will  be  used  for  limited  emergency  serv¬ 
ice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application,  not  already  an 
intervenor  herein,  should  file  a  p>etition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CJFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  6,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-30471  Filed  12-30-74;8:46  am] 
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[Docket  Na  E-008a] 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Cancellation  of  Rate  Schedule 

December  23,  1974. 
Take  notice  that  Kansas  City  Power 
li  Light  Conniany  (KCP&L>,  on  Octo¬ 
ber  29,  1974,  tendered  for  filing  a  notice 
of  cuicellation  of  its  Rate  Schedule  FPC 
No.  28  to  be  effective  on  December  31, 
1974.  The  rate  schedule  is  s^plicable  to 
KCP&L's  service  to  St.  Joseph  Light  & 
Power  Company  (St.  Joseph). 

KCP&L  states  that  the  161  kv  inter¬ 
connection  with  St.  Joseph,  covered  by 
Rate  Schedule  No.  28,  is  no  longer  ade¬ 
quate  for  interconnection  operations  and 
has  been  displaced  by  the  345  kv  trans¬ 
mission  line  between  KCPItL  and  St. 
Joseph.  KCP&L  idso  states  that  inter¬ 
connection  operations  between  the  two 
companies  will  continue  imder  the  Twin 
Cities-Iowa-Omaha-Kansas  City  345  kv 
Interconnection  Coordinating  Agreement 
(KCP&L  Rate  Schedule  FPC  No.  67)  to 
which  St.  Joseph  is  a  party. 

KCP&L  states  that  a  copy  of  the  no¬ 
tice  of  cancellation  was  served  upon  St. 
Joseph. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washingrton,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  6, 
1975.  Protests  will  be  considered  by  the 
Conunission  in  determining  the  s4>pro- 
prlate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-30472  PUed  12-30-74:8:45  am] 


[Docket  No.  £-8878] 

POTOMAC  EDISON  CO. 

Extension  of  Time 

IteCEMBER  24,  1974. 

On  December  17,  1974,  Counsel  for 
Front  Royal,  Virginia  filed  a  motion  to 
extend  the  date  for  filing  testimony  fixed 
by  order  issued  August  26,  1974  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matt^  are  modified  as  follows: 

flervlo*  of  Ditervenor’s  Testimony,  Decem¬ 
ber  81, 1074. 

AH  other  dates  remain  unchanged. 

Kenneth  F.  Plumb, 
Secretary. 

m  Doe.74-80478  Filed  12-30-74:8:46  am] 


[Docket  No.  CP74-804] 

CITIES  SERVICE  GAS  CO. 

Extension  of  Time 

December  20, 1974. 

Secretary  of  the  Army  Awllcant  vs 
Cities  Service  Gas  Co.  Respondent. 

On  December  17,  1974,  Cities  Service 
Gas  Company  filed  a  motion  to  extend 
the  date  for  service  of  testimony  fixed 
by  order  issued  September  4,  1974,  as 
most  recently  modified  by  notice  issued 
December  9,  1974,  in  the  above-desig¬ 
nated  matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  service  of  testi¬ 
mony  is  extoided  to  and  Including  De¬ 
cember  27,  1974.  The  hearing  will  re¬ 
main  as  scheduled,  January  20,  1975,  at 
10:00  a.m.  (EST). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-30474  Filed  12-30-74:8:45  am] 


[Docket  Nob.  RP74-63,  and  RP74-64] 

TRUNKLINE  GAS  CO. 

Changes  in  Rate'.  .<nd  Charges 

December  23,  1974. 

Trunkline  Gas  Company  (Trunkline) 
on  November  7,  1974,  tendered  for  filing 
Fifth  Revised  Sheet  No.  37  and  Fifth 
Revised  Sheet  No.  104  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  2.  Trunkline 
states  that  these  revised  tariff  sheets,  re¬ 
spectively,  are  submitted  pairsuant  to  the 
provisions  of  the  Commi5sion.’s  accept¬ 
ance  of  its  Sixth  Revised  Sheet  No.  37 
and  Sixth  Revised  Sheet  No.  104,  in  the 
above  captioned  dockets. 

Trunkline  states  that  these  revised 
tariff  sheets  reflect  a  redetermination  of 
the  price  to  be  paid  under  its  Rate 
Schedule  F-2  and  Rate  Schedule  104, 
respectively,  solely  to  reflect  the  appro¬ 
priate  reimbursement  of  the  increase  in 
the  Louisiana  severance  tax  effective 
January  1, 1974. 

Trunkline  states  that  a  copy  of  each  of 
the  respective  filings  was  being  furnished 
to  Tennessee  Gas  Transmission  Com¬ 
pany  and  United  Fuel  Gas  Ccnnpany.  (No 
copy  of  the  form  of  notice  for  publica¬ 
tion  in  the  Federal  Register  was  included 
in  the  filing,  as  required  by  Section 
154.28  of  the  Commission’s  Regulations 
Under  the  Natural  Gas  Act) . 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  or  who  has 
not  already  been  permitted  to  intervene 
herein  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Ctom- 
mission,  825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  stKh  petitions  or  protests 
should  be  filed  on  or  before  January  6, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 


proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  anifllcation  are  on 
file  with  the  Commiaskm  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-80476  FUed  13-30-74:8:46  am] 


FEDERAL  RESERVE  SYSTEM 
C.  Y.  TUNG  FINANCE  (HOLDINGS)  INC. 

Formation  of  Bank  Holding  Company 

C.Y.  Timg  Finance  (Holdings)  Inc., 
Hong  Kong,  B.C.C.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  through  acquisition  of 
70  percent  or  more  of  the  voting  shares 
of  American  Asian  Bank,  San  Francisco, 
California.  The  fSMstors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551  to  be  re¬ 
ceived  not  later  than  January  21, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  20, 1974. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.74-30382  Filed  12-30-74:8:45  am] 


FIRST  STATE  BANKING  CORP. 

Acquisition  of  Bank 

First  State  Banking  Corporation, 
Miami,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C,  1842(a)  (3) )  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  North  Miami  First 
State  Bank,  North  Miami,  Florida,  a  pro¬ 
posed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  triplication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
aiH>lication  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Boarc}  of  Governors 
of  the  Federal  Reserve  Sirston,  Washlng- 
tcm,  D.C.  20551,  to  be  received  not  later 
than  January  21. 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  20, 1974. 

[SEAL]  (GhurmrB  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-30383  FUed  13-80-74;8:46  Am] 
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INDUSTRIAL  BANCSHARES.  INC. 

Formation  of  Bank  Holding  Company 

Industrial  Bancshares.  Inc.,  Kansas 
City,  Kansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  throu^  acquisition  of  80  per¬ 
cent  or  more  ot  the  voting  shares  of  In¬ 
dustrial  State  Bank.  Kansas  City,  Kan¬ 
sas.  The  factors  that  are  considered  in 
acting  on  the  sq>plication  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Industrial  Bancshares,  Inc.,  Kansas 
City.  Kansas,  has  also  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
section  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y.  for  permission  to  retain  its  in¬ 
surance  agency  business  presently  being 
conducted  at  the  ofiSces  of  Industrial 
State  Bank,  Kansas  City,  Kansas.  Notice 
of  the  application  was  published  on  Oc¬ 
tober  22,  1974  in  The  Kansas  City  Star, 
a  newspaper  circulated  in  Kansas  City, 
Missouri. 

Applicant  states  that  it  would  continue 
to  engage  in  the  activity  of  acting  as  an 
insurance  agent  for  the  sale  of  credit- 
i;elated  insurance  issued  in  connection 
with  extensions  of  credit  by  Industrial 
State  Bank.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  section 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  g^ter  ccmvenience,  in¬ 
creased  competition,  m:  gains  in  effici¬ 
ency,  that  outweigh  possible  adverse  ef¬ 
fects.  such  as  \mdue  concentration  of 
resovuces,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsoimd 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Res^we  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov- 
emors  of  the  Federal  Reserve  Astern, 
Washington,  D.C.  20551,  not  later  than 
January  21,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  l^^stem,  December  20,  1974. 

[SEAL]  ORimTH  L.  Garwood, 
Auigtant  Secretary  of  the  Board, 

[TB  I>oc,74-80884  FQed  l»-80-74;8:45  am] 


VALLEY  VIEW  BANCSHARES,  INC. 

Acquisition  of  Bank 

Valley  View  Bancshares,  Inc.,  Over¬ 
land  Park,  Kansas,  has  applied  for  the 
Board’s  approval  i^er  section  3(a)  (3) 
of  the  Boiik  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acqiilre  24.99  per¬ 
cent  of  the  voting  shares  of  Industrial 
Bancshares,  Inc.,  a  proposed  bank  hold¬ 
ing  company,  and  to  acquire  indirectly 
voting  shares  of  Industrial  State  Bank, 
both  of  Kansas  City,  Kansas.  'The  fac¬ 
tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  ELansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  January  21, 1975. 

Board  of  GovemOTS  of  the  Federal  Re¬ 
serve  System,  December  20,  1974. 

[SEAL]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-30385  FUed  12-30-74:8:45  am] 


GREENE  BANCORPORATION 

Formation  of  Bank  Holding  Company 

Greene  Bancorporation,  Greene,  Iowa, 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (D) 
to  become  a  bank  holding  company 
through  acquisition  of  86  per  cent  or  more 
of  the  voting  shares  of  First  State  Bank, 
Greene,  Iowa.  'The  factors  that  are  con¬ 
sidered  m  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  CJhicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  not  later 
than  January  21, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  20,  1974. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.74-30446  Filed  12-30-74:8:45  am] 


HOMEWOOD  BANCORPORATION.  INC. 

Formation  of  Bank  Holding  Company 
Homewood  Bancorporation,  Inc., 
Homewood,  Illinois,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
95.16  percent  of  the  voting  shares  of  The 


Bank  of  Homewood,  Homewood,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bsmk  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  not  later 
than  January  21,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  20,  1974. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74r-30447  FUed  12-30-74:8:45  Am] 


l&B,  INC. 

Order  Approving  Acquisition  of  Bank 

I&B,  Inc.,  Chenyvale,  Kansas,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional  33 
percent  of  the  voting  shares  of  ’The 
Peoples  State  Bank,  Cherryvale,  Kan¬ 
sas  (“Bank’’). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  one-bank  holding  com¬ 
pany,  presently  owns  directly  48  percent 
of  the  shares  of  Bank,  while  Applicant’s 
principal  shareholder  and  members  of 
his  family  own  the  majority  of  the  re¬ 
maining  outstanding  voting  shares  in 
their  individual  capacities.  This  proposal 
represents  a  reorganization  of  the  fam¬ 
ily’s  interests  in  Bank  by  means  of  a 
transfer  to  corporate  ownership  of  a 
portion  of  this  individual  ownership  of 
shares.  Thus,  Applicant’s  acquisition  of 
the  additional  shares  of  Bank  would  not 
affect  the  concentration  of  banking  re¬ 
sources  in  the  State.  Applicant  also 
conducts  an  insurance  agency  business, 
which  was  commenced  by  Applicant  in 
1964. 

Bank  ($9,7  million  of  deposits*),  the 
only  bank  in  the  town  of  Cherryvale,  is 
the  fifth  largest  of  eight  banks  in  the 
relevant  banking  market,  which  is  ap¬ 
proximated  by  Montgomery  County,  and 
ooDitrols  8.5  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  market.  Due 
to  the  nature  of  the  proposed  transac¬ 
tion,  involving  a  reorganization  of  fam¬ 
ily  interests  in  Bank,  Applicant’s  acqui¬ 
sition  of  the  additional  shares  of  Bank 


^  All  baiikliig  data  are  as  of  December  31, 
1973. 
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will  not  involve  a  change  in  the  control  ] 
of  Bank  nor  would  it  have  any  effect  on  1 
existing  or  potential  (xunpetition.  Thiis,  I 
competitive  considerations  are  consis>  i 
tent  with  approval  of  the  application.  ^ 
The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appll-  < 
cant  and  Bank  are  regarded  as  satisfac-  1 
tory  and  consistent  with  approval  of  the  • 
application.  It  appears  that  Applicant 
can  satisfactorily  service  the  acquisition  i 
debt  connected  with  this  pn^sal  with-  ' 
out  unduly  burdening  the  financial  re¬ 
sources  of  either  Applicant  or  Bank.  Ap¬ 
plicant  proposes  no  immediate  changes 
in  banking  services  or  facilities,  but  con- 
siumnation  of  the  proposal  would  permit 
a  greater  retention  of  Bank’s  capital  and 
would  permit  Bank  to  maintain  its  rate 
of  growth.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  It  is  the  Board’s 
judgment  that  the  proposed  transaction 
would  be  consistent  with  the  public  in¬ 
terest,  and  that  the  application  should  be 
ap];u*oved. 

On  the  basis  of  the  record,  the  appllca- 
tkm  is  iq>proved  for  the  reasons  sum¬ 
marized  above.  Hie  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months  af¬ 
ter  the  effective  date  of  this  Order,  unless 
such  period  is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Kansas  City  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Gtovemors,* 
effective  December  23,  1974. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doo.74r-30448  Filed  12-30-74:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  December  23, 1974.  See  44  U.S.C. 
3512  (c)  ti  (d) .  The  purpose  of  publish¬ 
ing  this  list  In  the  Federal  Register  is 
to  inform  the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collectlrai  of  in¬ 
formation;  the  agency  form  number,  if 
appllcaUe;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FPC  form  are  Invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
must  be  received  on  or  before  January  17, 


■Voting  for  this  action;  Chairman  Bums 
and  Ooveraors  Sheehan,  Bucher,  Holland, 
and  Wallich.  Abamt  and  not  voting  Gover¬ 
nors  MitcheU  and  Ooldwell. 


1975,  and  should  be  addressed  to  Mr. 
Monte  Canfield,  Jr.,  Director,  Ofl5ce  of 
Special  Programs,  United  States  General 
Accounting  Office.  425  I  Street,  NW., 
Washington,  D.C.  20548. 


per  respondent  is  1.5  man-hours  per  re¬ 
sponse. 

Request  for  clearance  of  an  extension 
without  change  to  FCC  Form  321,  entitled 
AppUcation  for  Construction  Permit  to 


Further  information  about  the  items  Replace  Expired  Permit;  frequency  is  on 


on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425,  Federal  Power  Commission. 

Request  for  review  and  clearance  of  a 
revision  to  FPC  Form  No.  16,  entitled 
Report  of  Supply  and  Requirements.  The 
proposed  revision  is  to  add  new  Schedule 
lA  which  will  provide  information  on 
deliveries,  curtailments,  and  require¬ 
ments,  customer-by-customer,  by  states, 
of  natural  gas  pipeline  companies  en¬ 
gaged  in  interstate  commerce  of  natural 
gas  for  resale.  80  natural  gas  pipeline 
companies  will  file  Schedule  lA  along 
with  Form  No.  16  twice  annually.  The 
burden  for  Schedule  lA  is  estimated  to 
range  from  4  to  24  man-hours  per  report 
depending  on  the  size  of  the  company. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.74-30409  FUed  12-30-74;8;45  am] 


REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
Information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  December  20,  1974.  See 
44  U.S.C.  3512  (c)  &  (d) .  The  purpose  of 
publishing  this  list  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re- 


occasion;  potential  respondents  are  120 
radio  station  licensees;  average  respond¬ 
ent  burden  is  estimated  at  1  hour  per 
respondent  per  response. 

Request  for  clearance  of  an  extension 
without  change  of  FCC  Form  323 — Own¬ 
ership  Report.  Frequency  of  this  report¬ 
ing  requirement  is  annual;  potential 
respondents  are  B/C  licensees;  estimated 
average  annual  respondent  burden  is  8 
hours  per  respondent. 

Request  for  review  and  clearance  of 
an  extension  without  chaise  of  FCC 
Form  330-L.  entitled  Applica'tion  for  In¬ 
structional  TV  Fixed  Station  license. 
The  purpose  for  the  instant  Form  330-L 
is  to  provide  a  means  for  construction 
permit  holders  to  make  an  application 
for  license  as  is  required  for  all  broad¬ 
cast  auxiliary  applications  by  section  308 
Ca)  of  the  Act  and  §§  1.511(a)  and  74.11 
of  the  Commission’s  rules.  Frequency  is 
on  occasion;  potential  respondents  are 
applicants  for  an  Instructional  TV  Fixed 
Station  License;  average  respondent 
burden  is  estimated  at  4  man-hours  for 
each  respondent  per  response. 

Request  for  review  and  clearance  of  an 
extension  without  change  of  FCC  Form 
336,  entitled  Report  of  Overseas  Tele¬ 
communications  Tra£5c.  Common  car¬ 
riers  engaged  in  furnishing  telecom- 
mimicatlons  service  between  the  U.S.  and 
overseas  points  must  file  this  form  twice 
annually.  There  are  11  respondents;  bur¬ 
den  is  estimated  to  be  120  man-hours 
per  respondent  per  response. 

Request  for  review  and  clearance  of  an 


quest  received;  the  name  of  the  agency  extension  without  change  of  FCC  Form 
sponsoring  the  proposed  collection  of  in-  701,  entitled  Application  for  Additional 
formation;  the  agency  form  number,  if  Time  to  Construct  Radio  Station.  This 
applicable;  and  the  frequency  with  which  form  is  to  be  filed  by  holders  of  con- 
the  information  is  proposed  to  be  col-  struction  permits  when  applying  for  ad- 
lected.  dltional  time  to  construct  a  station  to  be 

Further  information  about  the  items  operated  under  the  following  parts  of 
on  this  list  may  be  obtained  frcmx  the  the  Commission’s  rules: 

Regulatory  Reports  Review  Officer,  202-  Broadcast— Parts  73  and  74 
376-5425,  Federal  Communications  Com-  common  Carrier— Parts  21.  23,  and  25. 
mission.  Experimental — Part  6. 

Request  for  review  and  clearance  of  an  . 

extension  without  change  of  FCC  Form  P©  frequen^  of  filing  is  on  occasion 
129,  entitied  Notice  of  Frequency  to  be  An  av^e  600  ^pUcatlons  are  ffied 
Received  by  Radio  Astronomy  Station,  annually.  The  estlmat^  respondent 


Receiving  radio  astronomy  stations  must  ^^^en  is  one-half  man-hour  per  appli- 

■AIa  -4V%4e  00  CftvlOXl# 


file  this  form  so  as  to  report,  via  FCC, 

to  the  International  Telecommunication  Request  for  review  and  clearance  of 
Union  in  Geneva.  Twenty-five  radio  ^ 

astronomy  stations  are  required  to  sub-  recor^eeping  requirement  under  Part 
mit  the  form  annually.  Estimated  re-  FCC  Rules,  entitled  Standard 

spondent  burden  is  one-half  homr  per  Broadcast  and  FM  Station  Program  Log- 
respondent  per  response.  ging  Rules.  6,198  AM  and  FM  licensees 

Request  for  review  and  clearance  of  an  must  mfl.inta.in  program  logs.  The  man- 

^  me  lo« 

316,  entitled  Application  for  Consent  to  .. 

Assignment  of  Radio  Broadcast  Station  ^  estimated  by  the  Commission 


Construction  Permit  or  License  or  Trans¬ 
fer  of  Control  of  Corporation  Holding 


since  each  licensee  devised  his  own  form 
and  since  the  Information  is  used  for 


Radio  B/C  Station  CP  or  License.  Radio  other  purposes  in  addition  to  c(»nplying 
station  (B/C)  licensees  must  file  this  ap-  re¬ 


plication  when  applying  for  authority. 
An  average  of  375  applications  are  filed 
annually.  ITie  estimated  average  burden 


Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 
[FR  Doc.74-30624  FUed  12-30-74:8:45  am] 
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IIEGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  In  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  R^;)orts  Review 
Staff,  GAO,  on  December  20, 1974.  See  44 
U.S.C.  3512  (c)  &  (d).  The  piupose  of 
publishing  this  list  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425,  Federal  Communications  Com¬ 
mission. 

Request  for  review  and  clearance  of  a 
new  s^lication/report  entitled  Common 
Carrier  Radio  Licensee  Qualification  Re¬ 
port,  FCC  Form  430.  Form  430  will  be 
filed  at  least  annually  or  when  there  is  a 
significant  change  in  the  carrier’s  posi¬ 
tion  or  when  applying  for  modification. 
The  form  will  be  submitted  by  microwave 
applicants  and  supercedes  Form  401. 
Approximately  1,100  respondents  will  be 
required  to  file  at  least  annually  with  an 
estimated  burden  of  2  man-hours  per 
response. 

Request  for  review  and  clearance  of  a 
new  annual  report  to  be  filed  by  appli¬ 
cants  for  microwave  stations.  FCC  Form 
435,  entitled  Application  for  New  or 
Modified  Common  Carrier  Microwave 
Radio  Station  Construction  Permit  Un¬ 
der  Part  21,  will  be  filed  by  approximately 
5,000  respondents.  Estimated  burden  per 
response  is  25  man-hours. 

Norman  F.  Heyl^ 
Regulatory  Reports  Review  Officer. 

JFR  Doc.74-30525  FUeU  12-30-74;  8: 45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  fm*  use  in 
colleoting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  12/26/74  (44  USC  3509) . 
The  purpose  of  piiblishing  this  list  in  the 
Federal  Register  is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  thru  this  release. 


Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Wafdiington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forbis 

DEPARTMENT  OP  AGRICTrLTURE 

Food  and  Nutrltlcm  Service:  Food  and  Nu¬ 
trition  Information  Center  Inqiiiry,  FNS- 
1048,  single — time,  school  food  service  per¬ 
sonnel,  Human  Resources  Division,  395- 
3532. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration:  Final  report  guideline, 
ADM-442,  on  occasion,  researchers,  Lowry, 
B.  L.,  395-3772. 

Center  for  Disease  Control:  The  Study  of 
Fertility  in  Schizophrenia,  CDC  4.453, 
4.453A,  4.453B,  4.453S,  4.453D,  4.453E,  sin¬ 
gle — time,  wmnen  seen  at  the  Emergency 
Psychiatric  Clinic,  Reese,  B.  F.,  395-5830. 
Office  of  the  Secretary:  Project  Develop¬ 
mental  Continuity  Planning  Year,  evalua¬ 
tion  (Pre-school/Headstart) ,  OS-69-74, 

other  (see  SF-83) ,  Project  and  school  per¬ 
sonnel,  Human  Resources  Division,  395- 
3532. 

Public  Health  Service:  utilization  of  mid- 
level  health  care  profeeaiotiaia.  Region 
61016,  single-time,  doctors,  ColUns.,  L.,  395- 
3756. 

Health  Resources  Administration:  Long-term 
care  reimbursement  experiments — evalua¬ 
tion,  of  experiments  in  homemaker  and  day 
care  servicee,  BHSB  1217,  quarterly,  par- 
tic4>ant8.  Human  Reeoiuces  Division,  395- 
3532. 

DEPARTMENT  CMr  TRANSPORTATION 

Federal  Highway  Administration:  Prospec¬ 
tus  for  study  of  cost  effeotivenees  of  small 
highway  sign  supports,  alngle-tlme.  State 
and  local  highway  departments,  Caywood, 
D.  P.,  395-3443. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Revision  of  Federal  Preptreatment  Guide¬ 
lines — ^Mail  and  Telephone  Interview:  sin¬ 
gle-time,  PoUution  Control  agencies, 
Lowry,  B.  L.,  395-3772. 

Revisions 

FEDERAL  RESERVE  SYSTEM 

Monthly  Survey  of  Loan  Commitments:  FR- 
913,  monthly,  banks,  Hulett,  D.  T.,  395-4730. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Inter-Laboratory  Test  Data  Card:  on  oc¬ 
casion,  Air  Quality  laboratories,  Caywood, 
D.  P.,  395-3443. 

FEDERAL  RESERVE  SYSTEM 

Report  of  Condition:  FR  314,  Semi-annually, 
Large  banks,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service:  sweet  potato 
disposition  and  acreage,  SRSCB6-62,  an¬ 
nually,  growers,  Lowry,  B.  L.,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Admlnis'bwtlon  Report  of 
Expenditures  for  Training  Grant:  NIH- 
1969,  annually,  health  prctfessional  schools 
and  training  centers,  Lowry,  R.  L.,  395- 
3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-30503  PTled  12-30-74;8:45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Federal- 
State  Partnership  Advisory  Panel  to  the 
National  Council  on  the  Arte  will  be  held 
on  January  16  and  17,  1975  from  9:00 
a.m.  to  5:30  p.m.  at  Big  Sky,  Montana. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluatiim,  and 
recommendation  on  ainffications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determina- 
ation  of  the  Chairman  published  in  the 
Federal  Register  of  January  10,  1973, 
this  meeting,  which  involves  matters 
exempt  from  the  requirements  of  pub¬ 
lic  disclosure  under  the  provisions  of 
the  FYeedmn  of  Infmmation  Act  (5 
UB.C.  552(b)  (4),  (5)),  wiU  not  be  open 
to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Alts,  Wadiington,  D.C. 
20506,  or  call  (202)  634r-6110. 

Edward  M.  Wolve, 
Administrative  Officer,  Natiorud 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.74-30416  Filed  13-30-74;8:4S  am] 


RAILROAD  RETIREMENT  BOARD 
ACTUARIAL  ADVISORY  COMMITTEE 
Public  Meeting 

Notice  Is  hereby  given  In  accordance 
with  Pub.  L.  92-463  that  the  Actuarial 
Advisory  Committee  will  hold  a  meeting 
on  January  29. 1975,  at  the  offices  of  the 
Director  of  Research  of  the  UB.  Railroad 
Retirement  Board,  844  North  Ru:^ 
Street,  Chicago,  Illinois,  on  the  ccmduct 
of  the  13th  Actuarial  Valuation  of  the 
Railroad  Retirement  Account.  TTie 
agenda  for  this  meeting  will  include  the 
proposed  methodology  and  the  assump¬ 
tions  to  be  used  for  the  13th  Valuation 
ar  well  as  a  brief  review  of  the  1974  Rail¬ 
road  Retirement  Act  Amendments. 

■  The  meeting  will  be  <HJen  to  the  public. 
Persons  wishing  to  sulmiit  writtai  state¬ 
ments  or  make  oral  presentations  should 
address  their  communicatiims  or  notices 
to  the  RRB  Actuarial  Advisory  Com¬ 
mittee,  c/o  Director  of  Research,  U.S. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 
Dated;  December  24,  1974. 

[seal]  R.  F.  Butler, 

Secretary  of  the  Board. 
[FR  Doc.74-30450  Filed  12-30-74:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

AMERICAN  STOCK  EXCHANGE,  INC.  AND 
CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Non-disapproval  of  Options  Clearing  Corp. 

Notice  Is  hereby  given  that  on  Decemr 
ber  IS,  1974  the  Commission  c<msidered 
and  did  not  disapprove  the  proposed 
charter,  by-laws  and  rules  of  the  Options 
Clearing  Corporatiwx  (OCC)  filed  by  the 
American  St^k  Exchange,  Inc.  (Amex) 
and  the  Chicago  Board  Op>tions  Ex¬ 
change,  Inc.  (CBOE)  pursuant  to  Rule 
9b-l  under  the  Securities  Exchange  Act 
of  1934  (17  CFR  240.9b-l).  The  pro¬ 
posed  charter,  by-laws  and  rules  of  the 
OCC  were  originally  published  at  39  FR 
39615  on  November  8,  1974. 

nie  amendments  comprise  amend¬ 
ments  to  OCC’s  certificate  of  incorpora¬ 
tion,  by-laws  and  rules  and  a  draft  stock¬ 
holders  agreement  and  a  draft  par¬ 
ticipant  exchange  agreement  among  the 
OCC,  the  C^BOE,  the  Amex  and  such 
other  options  exchanges  as  may  become 
parties  to  either  thereof.  The  Commis¬ 
sion  has  concluded  that  the  establish¬ 
ment  and  operation  of  OCC  as  a  com¬ 
mon  clearhig  entity  is  necessary  and 
ain>ropriate  for  the  clearing  and  settle¬ 
ment  of  exchange-traded  options  and  for 
the  protection  of  investors  involved  in 
the  trading  of  such  options. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
OCC  charter,  by-laws  and  rules.  Written 
statements  of  views  and  comments 
should  be  addressed  to  the  Secretary,  Se¬ 
curities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  R^erence  should  be  made  to  file 
number  10-54.  All  amendments  that  have 
been  made  to  the  Amex’s  plans  have  been 
placed  in  their  respective  option  files 
under  file  number  S7-505.  The  rules  are, 
and  all  such  comments  will  be,  available 
for  public  inspection  at  the  Public  Ref¬ 
erence  Room  of  the  Securities  and  Ex¬ 
change  Commission  at  1100  L  Street, 
NW.,  Washington,  D.C. 

By  the  Commission. 

December  20,  1974. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[PR  r)oc.74-30396  PUed  12-30-74;  8: 46  am) 


[Pile  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

December  23, 1974. 

The  common  stock  of  Canadian  Jav¬ 
elin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  thmi 
on  a  national  securities  exchange;  and 
It  appearing  to  the  Seciulties  and  Ex¬ 
change  Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 


on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1^4,  trading  in  such  secur¬ 
ities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  pe¬ 
riod  from  December  24,  1974  through 
January  2, 1975. 

By  the  Commission. 

[seal)  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-30391  Plied  13-30-74:8:46  am) 


[PUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

December  20,' 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  'Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  21, 1974  through  Dwember  30, 
1974. 

By  the  Commission. 

(seal)  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-30392  Piled  12-30-74:8:46  am] 


[Rel  No.  18729;  70-6693] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Proposed  Issue  and  Sale  of  Common  Stock 
by  Holding  Company 

December  23, 1974. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (280  Park  Avenue, 
New  York,  New  York  10017)  (“Middle 
South’’),  a  registered  holding  company, 
has  filed  a  declaration  and  an  amend¬ 
ment  thereto  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act’’),  designating 
sections  6(a)  and  7  of  the  Act  as  appli¬ 
cable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Middle  South  proposes  to  issue  and 
sell  additional  authorized  but  unissued 
shares  of  its  common  stock,  $5  par  value, 
through  a  direct  negotiated  sale  to  a 
group  of  underwriters,  managed  by  Kid¬ 
der,  Peabody  &  Co.  Incorporated,  Merrill 
Lsmch,  Pierce,  Fenner  &  Smith  Incorpo¬ 
rated,  and  Goldman,  Sachs  &  Co.,  who 
will  agree  to  make  a  pronmt  public  of¬ 
fering  thereof.  The  number  of  shares  of 


common  stock  to  be  sold  will  be  deter¬ 
mined  in  the  light  of  market  conditions 
at  the  time  of  the  sale  and  set  forth  in 
an  amendment,  to  be  filed  prior  to  entry 
of  the  Commission’s  order.  Middle  South 
is  planning  to  raise  approximately  $75.- 
000,000  in  net  proceeds  from  said  sale 
of  common  stock.  On  December  18, 1974, 
the  closing  price  of  Middle  South’s  com¬ 
mon  stock  on  the  New  York  Stock  Ex¬ 
change  was  $12.50  per  share.  The  com¬ 
petitive  bidding  requirements  of  Rule  50 
are  not  applicable  because  of  the  tem¬ 
porary  suspension  thereof  by  the  Com¬ 
mission  with  respect  to  common  stock 
issues  of  registered  holding  companies 
(HCAR  No.  18646  (November  7.  1974)). 

The  net  proceeds  to  be  derived  from 
the  sale  of  the  common  stock  will  be  ap¬ 
plied  to  a  reduction  in  the  amount  of 
bank  loams  nmde  to  Middle  South  and 
outstainding  at  that  time,  presently  esti¬ 
mated  to  be  $143,700,000. 

’The  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transau:tion  lu'e  estimated  at  $285,- 
000,  including  legad  fees  of  $45,000  and 
auditors’  fees  of  $20,000.  It  is  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  hats  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  amy  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  20,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  amd  the  issues  of  fact 
or  law  radsed  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Waishington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (adr  maul  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  caise  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

[seal!  George  A.  Fitzsimhons. 

Secretary, 

[FR  Doc.74-30414  Piled  12-80-74;8:48  »m] 
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IPUe  No.  500-11 

ROYAL  PROPERTIES  INCORP. 

Suspension  of  Trading 

December  23/  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  24,  1974  through  January  2, 
1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimhons, 
Secretary. 

(FR  Doc.74-30393  FUed  12-30-74;8:45  am] 


[Pile  No.  500-11 
WINNER  INDUSTRIES,  INC. 
Suspension  of  Trading 

December  23,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  sununary 
suspension  of  trading  in  the  ccxnmon 
stock  of  Winner  Industries,  Inc.  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
pubhc  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  24,  1974  through  January  2, 
1975, 

By  the  Commission. 

[seal]  George  A.  Fttzsimmoms, 
Secretary. 

(FR  Doc.74-30394  FUed  12-30-74;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health,  estab¬ 
lished  under  section  7(a)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
(29  UJS.C.  656). 

The  meeting  will  be  held  in  the  Oco- 
tillo  Ro<xn  of  the  Holiday  Inn.  2247  East 
Van  Buren  Street,  Phoenix,  Arizona 
85036.  The  meeting  will  begin  at  9:00 
a.m.  on  January  24  and  25, 1975,  and  will 
be  open  to  the  public. 

The  agenda  will  include  presentations 
and  (ttscussions  on  the  role  of  the  states 
in  the  standards  development  process,  a 


review  of  the  activities  of  both  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration  and  the  National  Institute  for 
Occupational  Safety  and  Health,  a  dis¬ 
cussion  of  voluntary  conmliance  pro¬ 
grams,  a  presentation  cm  statistics,  and  a 
report  by  NIOSH  on  its  recently  cmn- 
pleted  summary  of  training  facilities. 

Any  written  data  or  views  concerning 
the  subjects  to  be  considered  which  are 
received  by  the  Committee’s  Executive 
Secretary  by  January  12,  1975,  together 
with  25  duplicate  copies,  will  be  presented 
to  the  CTommittee  and  included  in  the 
official  record  of  the  meeting.  Those  per¬ 
sons  desiring  to  make  presentations  at 
the  meeting  must  also  notify  the  Execu¬ 
tive  Secretary  by  January  12,  1975  of 
their  desire  to  appear,  stating  the  amount 
of  time  requested  and  the  capacity  in 
which  they  will  appear  as  well  as  a  brief 
outline  of  the  content  of  their  presenta¬ 
tion.  Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Cmnmittee  Chair¬ 
man  depending  on  the  extent  to  which 
time  permits. 

Commxmications  to  the  ETxecutive  Sec¬ 
retary  should  be  addressed  as  follows: 

Ms.  J.  OoodeU,  Nxecutlve  Secretary 
National  Advisory  Committee  on  Occupation¬ 
al  Safety  and  Health 
IT.S.  Department  of  Labw 
1726  M  Street,  N.W..  Room  200 
Washington.  D.C.  20210 

Signed  at  Washington.  D.C.  this  19th 
day  of  December,  1974. 

J.  Goodell, 
Executive  Secretary. 

[FR  Doc.74-30429  Filed  12-30-74;8:45  am] 

DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

REFRIGERATORS,  REFRIGERATOR- 
FREEZERS  AND  FREEZERS 

Voluntary  Labeling  Program  for  Household 
Appliances  and  Equipment  to  Effect  En- 
er^  Conservation 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Commerce  proposes  to  is¬ 
sue  separate  Voluntary  Energy  Conser¬ 
vation  Specifications  for  refrigerators, 
combination  refrigerator-freezers,  and 
freezers  in  accordance  with  section  9.4  of 
the  Procedures  for  a  Voluntary  Labeling 
Program  for  Household  Appliances  and 
Equipment  to  Effect  Energy  Conserva¬ 
tion,  15  CPR  Part  9.  The  proposed  speci¬ 
fications  describe  procedures  for  testing 
and  labeling  these  products  in  compli¬ 
ance  with  the  above  mentioned  proce¬ 
dures,  and  contain  instructions  for  par¬ 
ticipation  by  manufacturers  in  the  vol¬ 
untary  labeling  program  with  regard  to 
these  products. 

For  each  of  the  following  three  specifi¬ 
cations  it  is  intended  that  Appendix  A  to 
that  specification  shall  contain  values  for 
the  ranges  of  energy  consumption  and 
cost  of  operation  for  all  models  of  the 
subject  appliance  now  on  the  market. 
Such  Information  is  being  obtained  but 
is  not  yet  available.  Therefore,  the  en¬ 
ergy  consumption  and  cost  of  operation 
range  values  contained  In  the  Appen¬ 


dices  of  these  proposed  ^>ecifications  are 
hypotheticsd  and  are  u^  for  the  pur¬ 
pose  of  example  only.  The  final  versions 
of  these  specificatlmis  will  not  be  issued 
until  actual  energy  consumption  and 
cost  of  operation  range  values  have  been 
obtained  and  published  for  pulffic  com- 
mait. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  development  of  final  speci¬ 
fications  covering  refrigerators,  combi¬ 
nation  refrigerator-freezers,  and  freez¬ 
ers  by  submitting  written  comments  or 
suggestions  in  four  copies  to  the  Assist¬ 
ant  Secretary  for  Science  and  Technol¬ 
ogy,  U.S.  Department  of  Commerce, 
Boom  3862,  Washington,  D.C.  20230,  on 
or  before  February  14,  1975.  Interested 
persons  desiring  to  express  tiieir  views  in 
an  Informal  hearing  may  do  so  if,  on  or  ' 
before  January  15,  1975,  they  submit  a 
request  to  the  Assistant  Secretary  for 
Science  and  Technology  that  such  a 
hearing  be  held. 

A  public  docket  of  correspondence  and 
transcripts  of  bearings  will  be  available 
for  examination  by  interested  persons  at 
the  Central  Reference  and  Records  In¬ 
spection  Facility  of  the  Department  of 
Commerce,  Room  7043,  Main  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitutimi  Avenue  NW.,  Washing¬ 
ton,  D.C.  20230. 

December  24, 1973. 

Betsy  Ancker- Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

The  following  are  the  proposed  speci¬ 
fications  under  consideration  for  refrig¬ 
erators.  comblnaticHi  refrigerator-freez¬ 
ers,  and  freezers. 

Voluntary  Energy  Conservation  Spec¬ 
ification  No.  2-75,  FOR  Refrigerators 
Sec. 

1.0  Purpose. 

2.0  Scope. 

3.0  Definitions. 

4.0  Product  testing  and  rating. 

5.0  Product  labeling. 

6.0  Use  of  program  information  by  manu¬ 
facturers  in  retail  sales  catalogs  or  in 
advertising. 

7.0  Participation  in  program. 

8.0  Termination  of  participation. 

9.0  Use  of  program  Informaticm  by  other 
than  manufacturers. 

10.0  Amendment. 

Figures  1  and  2 — ^Refrigerator  label. 
Appendix  A — ^Total  refrigerated  volume, 
energy  consumption,  and  cost  of  operation 
ranges. 

1.0  Purpose.  The  purpose  of  this  Vol- 
imtary  Energy  Conservation  Specifica¬ 
tion,  hereinafter  referred  to  as  “Specifi¬ 
cation,”  is  to  establish  procedures  for 
testing  and  labeling  refrigerators  in  com¬ 
pliance  with  the  Procedures  for  a  Vol¬ 
untary  Labeling  Program  for  Household 
Appliances  and  Equiiunent  to  Effect  En¬ 
ergy  Conservation  (15  CFR  Part  9)  and 
to  define  requirements  for  pmtlclpation 
by  manufacturers  In  the  Volimtary 
Labeling  Program  for  Household  Appli¬ 
ances  and  Equipment  to  Effect  Energy 
Conservation  with  regard  to  that  prod¬ 
uct  class. 
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and  2  shall  be  placed  within  the  border 
of  the  label  and  the  size  at  labels  and 
sizes  of  type  shall  be  as  shown  in  Figures 
1  and  2  or  a  proportional  enlargement 
of  the  sizes  indicated. 

5.1.2.  Minor  variations  in  the  appear¬ 
ance  of  labels,  that  may  be  required  for 
computerized  printing  techniques,  may 
be  requested  by  application  to  the  As¬ 
sistant  Secretary  for  Science  and  Tech¬ 
nology,  U.S.  Department  of  Commerce, 
Room  3862,  Washington,  D.C.  20230. 
Such  variatiCHis  shall  be  limited  to 
changes  in  the  type  style  or  type  size 
used  to  indicate  values  of  ratings  or 
ranges,  model  numbers,  or  other  l£d)el 
elements  that  change  from  model  to 
model.  Applications  for  change  shall 
include  an  example  of  the  proposed 
change. 

5.1.3.  When  two  or  more  models  hav¬ 
ing  the  same  brand  name  have  identical 
ratings,  more  than  (me  model  number 
may  be  shown  on  the  label.  The  size  of 
the  label  may  be  Increased  to  accom¬ 
modate  such  additional  model  number 
listings. 

5.1.4.  Labels  shall  be  printed  on  both 
sides  of  white  stocl^  The  areas  so  indi¬ 
cated  in  Figiues  1  and  2  shall  be  printed 
in  Pantone  Super  Warm  Red.  The  seal 
or  logotype  of  the  certifying  agency  shall 
be  printed  in  any  legible  color  or  colors. 
All  other  printing  shall  be  in  black. 

5.1.5.  Camera-ready  art  suitable  for 
printing  the  labels,  but  not  including 
numercial  ratings,  model  numbers,  or  the 
seal,  logo,  or  other  designatl(m  (tf  the 
certifying  agency,  shall  be  provided  by 
the  Secretary  to  any  manufacturer  upon 
re<iuest.  Actual  labels  shall  be  accurate 
reproductions  of  this  art. 

52.  Refrigerators  shall  be  labeled  as 
follows: 

52.1.  Lafo^  shall  be  folded  as  Indi¬ 
cated  in  Figure  1  and  hung  as  a  tag  on 
the  front  of  a  shelf  in  the  refrigerator 
compartment  or  from  the  Inside  of  the 
refrigerator  compartment  door  at  a 
height  from  the  floor  of  four  feet  or  as 
close  to  four  feet  as  is  practlc{d)le. 

5.22.  Labels  shall  appear  clearly  dis¬ 
tinct  from  any  other  information  sup¬ 
plied  or  displayed  by  the  manufacturer 
so  that  the  Department  of  Commerce 
Energy  Conservation  Mark  on  the  label 
cannot  reasonably  be  associated  with 
such  other  informatloiL 

5.2.3.  If  any  model  of  a  given  brand 
of  refrigerator  is  labeled,  then  every 
model  of  that  brand  shall  be  labeled. 
However,  these  requirements  shall  not 
apply  to  xmits  intended  for  export  or 
units  manufactured  prior  to  the  manu¬ 
facturer’s  entry  into  the  program. 

5.2.4.  For  individual  units  manufac¬ 
tured  and  packaged  prior  to  a  manufac¬ 
turer’s  entry  into  this  program,  manu¬ 
facturers  are  encouraged  to  hang  appro¬ 
priate  labels,  distribute  appropriate 
labels  to  retailers  to  be  attached  to  fl<x>r 
display  models  or  other  models,  or  pro¬ 
vide  point-of-purchase  displays  as  de¬ 
scribed  in  6.4.  ’Ihe  manufacturer  need 
not  assume  responsibility  for  assuring 
individual  label  attachment  or  use  of 
point-crf-purchase  displays  at  retail  out¬ 


lets  imder  the  provisions  of  this  sub¬ 
section. 

6.0  Use  of  program  information  by 
manufacturers  in  retail  sa^  catalogs  or 
in  advertising.  6.1.  For  each  labeled  mod¬ 
el  listed  in  a  retail  sales  catalog,  the  list¬ 
ing  shall  be  in  the  form  of  a  reproduction 
of  the  label  shown  in  Figure  1  or  in  any 
other  format  or  arrangement  that  shall 
present  all  of  the  information  shown  in 
that  Figure.  The  required  information 
for  one  or  more  models  may  be  presented 
in  a  table  or  tables. 

6.2.  For  each  labeled  model  listed  in  a 
retail  sales  catalog,  the  total  refrigerated 
voliune,  energy  consumption,  and  cost  of 
operation  ranges  shown  in  the  catalog 
shall  be  determined  as  follows; 

6.2.1.  ’Ihe  ranges  shall  be  taken  from 
the  version  of  Appendix  A  in  effect  90 
days  before  the  press  date  of  the  catalog 
or  from  a  later  version  of  Appendix  A 
if  it  can  be  utilized  before  the  press  date 
of  such  catalog. 

6.2.2.  The  ranges  shall  be  taken  from 
the  appropriate  version  of  Appendix  A 
using  the  procedures  described  in  4.4.2 
and  4.4.3. 

6.3.  When  labeled  models  are  listed 
In  retail  sales  catalc^,  the  catalog  sec¬ 
tion  in  which  the  models  are  listed  shall 
contain  an  explanation  of  how  cost  of 
operati<Hi  can  be  calculated  and  a  re¬ 
production  of  the  Department  of  Com¬ 
merce  Energy  Conservation  Mark. 

6.4.  Legible  reproductions  of  that  por¬ 
tion  of  the  lab^  shown  In  Figure  1,  in 
any  size,  may  be  used  on  the  product,  on 
packaging,  in  point-of-purchase  dis¬ 
plays,  or  in  other  advertising  sqipllca- 
tlcms,  but  such  use  shall  not  be  a  sub¬ 
stitute  for  required  labdlng. 

6.5.  For  a  given  model,  when  the 
energy  consumption  rating  as  deter¬ 
mined  in  4.3.2  and  cost  of  operation  rat¬ 
ing  at  44  per  Kilowatt-hour  as  deter¬ 
mined  In  4.3.3  are  less  than  the  lower 
limit  of  the  appropriate  energy  con- 
8un4>tlon  and  cost  of  operation  ranges  as 
deteimlned  in  4.4.3  for  laoels  or  6.2  for 
use  in  retail  sales  catalogs,  manufac¬ 
turers  are  encouraged  to  utilize  this  fact 
In  their  advertising  of  that  model.  Ihis 
condition  could  result  from  Intnxluction 
ot  a  new  or  Improved  model,  and  in  such 
case  would  pei^t  until  new  energy  (xm- 
sumption  and  cost  of  operation  ranges 
had  been  Issued. 

7.0  Participation  in  Program.  7J. 
Manufacturers  wishing  to  participate  In 
the  Volimtary  L£d>ellng  Program  for 
Househcdd  Appliances  and  Equltunoit 
to  Effect  Energy  Conservation  wl^ 
regard  to  refrigerators  shall  notify  the 
Department  of  Commerce  of  Intended 
participation.  Such  notification  should 
be  addressed  to  the  Assistant  Secretary 
for  Science  and  Technology,  UH.  De¬ 
partment  of  C(xnmerce,  Room  3862, 
Washington,  D.C.  20230.  Approval  for 
participation  by  any  manufacturer  is 
automatically  granted  upcm  this  notifi¬ 
cation  to  the  Department,  provided  that 
the  conditions  for  participation  as  set 
forth  In  the  Procedures  and  In  this 
Speciflcati<m  are  observed  Receipt  'Z 
such  notification  will  be  acknowledged 


7.2.  A  manufacturer’s  notice  of  par¬ 
ticipation  shall  include  the  following 
information: 

72.1.  A  statement  that  the  tests  and 
calculations  called  for  under  4.0  will  be 
completed  as  required  and  that  the 
manufacturer  certifies  the  accuracy, 
within  the  tolerances  prescribed  under 

4.5,  of  ratings  as  shown  on  labels. 

7.2.2.  A  listing  of  all  models  to  be 
labeled  including  an  Indication  of  the 
grouping  of  sales  models  into  basic  model 
groups.  All  appropriate  models  as  de¬ 
fined  in  5.2.3  shall  be  included. 

7.2.3.  A  statement  that  the  manufac¬ 
turer  will  desist  from  using  the  labels 
and  the  Department  of  Commerce 
Energy  Conservation  Mark  if  the  manu¬ 
facturer’s  participation  in  the  program 
is  terminated  by  the  Department  of 
Commerce  under  the  provisions  of  8.2. 

7.2.4.  Ihe  effective  date  of  the  manu¬ 
facturer’s  entry  into  the  program. 

7.2.5.  A  statement  that  a  listing  of  total 
refrigerated  volume,  energy  consump¬ 
tion,  and  cost  of  operation  at  44  per  Kilo¬ 
watt-hour  ratings  for  all  models  to  be 
labeled  wiU  be  provided  to  the  Secretary 
within  90  days  after  the  date  of  the 
manufacturer’s  notice  of  participation. 
Such  listing  may  be  made  in  whole  or  in 
part  by  reference  to  readily  available  list¬ 
ings  of  certified  refrigerators. 

7.3.  When  a  manufacturer’s  listing  of 
refrigerator  models  to  be  lab^ed  as  re- 
(lulred  under  7.2.2  or  his  listing  of  total 
refrigerated  volume,  energy  consump¬ 
tion,  or  cost  of  operation  ratings  as  re¬ 
quired  under  7.2.5  Is  changed  by  the  ad¬ 
dition  or  deletion  of  models  or  changes 
in  model  designations  or  ratinffs,  at  if 
the  manufacturer  terminates  his  partici¬ 
pation  in  the  program  with  respect  to 
refrigerators  of  a  given  brand  name,  the 
manufacturer  or  his  agent  shall  notify 
the  Secretary  within  30  days. 

7.4.  Manufacturers  or  their  agents 
shall  maintain  files  (ff  test  results  and 
calculations  on  whh^  ratings  are  based 
and  files  of  test  results  and  calculations 
used  to  verify  that  the  performance  of 
manufactured  units  Is  within  the  t(rfer- 
ances  specified  in  4.5.  Data  relating  to  a 
given  model  shall  be  preserved  for  a  pe¬ 
riod  of  two  years  after  production  of  that 
model  has  been  terminated,  and  If  re¬ 
quested  i^all  be  provided  to  the  Secre¬ 
tary  within  30  days  of  such  request. 

7.5.  Manufacturers  or  their  agents 
shall  transmit  required  Information  to 
the  Secretary  In  concise  and  readily  un¬ 
derstandable  form.  For  this  purpose 
copies  of  appropriate  lists  and  repents 
used  for  other  purposes,  as  for  example, 
reports  submitted  by  a  manufacturer  to 
the  sponsor  of  a  nationally  recognized 
certification  program,  or  reports  sub¬ 
mitted  by  an  Independent  testing  labora¬ 
tory  to  such  a  sponsor  (x  a  manufac¬ 
turer,  shall  be  acceptable. 

7.6.  Should  any  labeled  refrigerator  be 
tested  and  found  to  be  Improperly  rated 
and  labeled  as  described  in  4.5,  the  manu¬ 
facturer  shall  within  30  days  give  notice 
of  non-c(Nnpliance  and  a  statement  of 
revised  ratings  in  writing  to  the  Secre¬ 
tary  and  to  all  distributors  or  others  in 
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the  line  of  distribution  who  are  respon¬ 
sible  for  sales  to  dealers  or  other  retail 
outlets.  He  shall  also  arrange  to  have  cor¬ 
rected  labels  available  for  substitution 
on  models  currently  on  display  at  retail 
outlets  and  for  those  placed  on  display 
at  a  later  date,  and  shall  see  that  such 
outlets^  are  notified  through  his  normal 
channels  of  distribution. 

8.0  Termination  of  participation.  8.1. 
A  manufacturer  may  at  any  time  termi¬ 
nate  his  participation  and  responsibili¬ 
ties  imder  the  program  with  respect  to 
refrigerators  of  a  given  brand  name  by 
giving  written  notice  to  the  Secretary 
that  he  will  discontinue  or  has  discon¬ 
tinued  use  of  the  labels  on  all  refrigera¬ 
tors  of  that  brand  name.  Such  notice 
shall  state  the  effective  date  of  the  man- 
iifacturer’s  termination  of  participation. 

82.  The  Department  of  Commerce 
upon  finding  that  a  manufacturer  is  not 
complying  with  the  conditions  for  par¬ 
ticipation  set  foith  in  this  Specification 
and  In  the  Procedures  may  terminate 
upon  30  days  notice  the  manufacturer’s 
participation  in  the  program:  Provided, 
That  the  manufacturer  shall  first  be 


given  an  opportunity  to  show  cause  why 
the  participation  should  not  be  termi¬ 
nated. 

8.3.  Upon  receipt  of  a  notice  of  ter¬ 
mination  a  manufacturer  may  within  30 
days  request  a  hearing  under  the  pro¬ 
visions  of  5  n.S.C.  558. 

9.0  Use  of  program  information  by 
other  than  manufacturers.  9.1.  Retail 
sales  organizations  that  are  not  manu¬ 
facturers  as  d^ned  in' 3.2,  that  sell  re¬ 
frigerators  labeled  under  this  program, 
and  have  received  appropriate  and  ac¬ 
curate  program  information  from  manu¬ 
facturers  or  the  Secretary,  are  specifi¬ 
cally  encouraged  to  utilize  program  in¬ 
formation  In  their  sales  efforts  in  the 
manner  prescribed  in  9.2. 

92.  Ai^ropriate  activities  for  non¬ 
manufacturers  include  the  following: 

92.1.  Use  of  tot&l  refrigerated  volume 
ratings  and  ranges,  energy  consumption 
ratings  and  ranges,  cost  of  operation  at 
per  Kilowatt-hour  ratings  and  ranges, 
explanations  of  how  cost  of  operation 
can  be  calculated,  and  reproduction  of 
the  Department  of  Commerce  Energy 
Conservation  Mark,  under  the  guidelines 
described  in  6.1,  6.2,  and  6.3,  in  retail 
sales  catalogs. 


9.2.2.  Afiaxing  of  labels  or  appropriate 
use  of  point-of-purchase  displays,  pro¬ 
vided  by  manufacturers  under  5.2.4,  in 
sales  areas. 

9.2.3.  Use  of  reproductions  of  labels,  in 
the  manner  described  in  6.4,  in  advertis¬ 
ing. 

92.4.  Advertising  of  Instances  where 
the  energy  consumption  and  cost  of  op¬ 
eration  ratings  of  a  given  model  are  less 
than  the  lower  limit  of  the  appropriate 
energy  consumption  and  cost  of  opera¬ 
tion  ranges,  as  described  under  6.5. 

9.2.5.  Distribution  of  program  Informa- ' 
tion  provided  by  the  Department  of 
Commerce.  Progrmn  Information  may  be 
obtained  from  the  National  Biireau  of 
Standards,  411.00,  Washington,  D.C. 
20234. 

10.0  Amendment.  This  Specification 
is  subject  to  amendment  as  provided  in 
Section  9.8  of  the  Procedures,  except  that 
Appendix  A  of  this  Specification  may  be 
updated  and  published  in  the  Federal 
Register  annually  as  described  in  2.3  of 
this  Specification  without  first  publishing 
notice  of  the  proposed  change  in  the 
Federal  Register. 
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FIGURE  2 
Relrigerator 


VOUmXAUX  OOMSBB.VATXOH  SPECIFICATION  2>75,  FOR  REFRXQEKATORS 

APP9D)IZ  At  TOTAL  REFRIGERATED  VOUJHB»  ENERGY  CONSUMPTION,  AND  COST  OF  OPERATION  RANGES 


RATED 

TOTAL 

REFRKSRATED 

VOLUME 

IN  CUBIC  FEET 

RANGES 

OF 

TOTAL 

REFRIGERATED 

VOLUME 

IN  CUBIC  FEET 

RANGES 

OP 

ENERGY  CONSUMPTION 

IN  KILOHATT-HOURS  PER  MONTH 

FOR  MODELS  NITH 

MANUAL  DEFROST 

RANGES 

OF 

COST  OF  OPERATION. 

IN  D(H,URS  PER  MONTH 

AT  A  RATE  OF  40  -FER 
KILOWATT-HOUR  FOR  MODELS 

WITH  MANUAL  DEFROST 

Less  than  8.5 

Less  than  9.0 

(To  be  determined) 

(To  he  determined) 

8.5  to  less  than  10.5 

8.0  to  11.0 

lO.S'to  less  than  12.5 

10.0  to  13.0 

62t  to  135t 

2.50t  to  5,40t 

12.5  to  less  than  14.5 

12.0  to  15.0 

14.5  to  less  than  16,5 

14.0  to  17.0 

16.5  and  above 

16.0  and  above 

-^These  values  are  hypothetical  and  are  used  for  the  purpose  of  exasqple  only* 
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VoLTTirtARY  Emehgt  Conservatiok  Speci> 
ncATioM  Na  a-75,  roB  CoMBiNAnoir 
Refrigerator-Freezers 

Sec. 

1.0  Purpose. 

2.0  Scope. 

3.0  Definitions. 

4.0  Product  testing  and  rating. 

5.0  Product  labeung. 

6.0  Use  of  program  Information  by  manu¬ 
facturers  In  retail  sales  catalogs  or  in 
advertising. 

7.0  Participation  in  program. 
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1.0  Purpose.  Hie  purpose  of  this  Vol¬ 
untary  Energy  Conservation  Specifica¬ 
tion.  hereinafter  referred  to  as  “Speci¬ 
fication,"  is  to  establish  procedures  for 
testing  and  labeling  combination  re¬ 
frigerator-freezers  in  compliance  with 
the  Procedures  for  a  Voluntary  Labeling 
Program  for  Household  Appliances  and 
Equipment  to  Effect  Energy  Conservation 
(15  CFR  Part  9)  and  to  define  require¬ 
ments  for  participation  by  manufactur¬ 
ers  in  the  Voluntary  Labeling  Program 
for  Household  Appliances  and  Equipment 
to  Effect  Energy  Conservation  with  re¬ 
gard  to  that  product  class. 

2.0  Scope.  2.1.  iTils  Specification  shall 
apply  to  the  product  class  consisting  of 
all  combination  refrigerator-freezers  as 
defined  in  3.4. 

2.2.  Combination  refrigerator-freezers 
covered  by  this  Specification  shall  be 
rated  with  respect  to  the  following  char¬ 
acteristics: 

2.2.1  Total  refrigerated  volume  as  de¬ 
scribed  in  4.3.L 

2.2.2  Energy  consumption  as  de¬ 
scribed  in  4.3.2. 

2.2.3  Cost  of  operation  as  described 
in  4.3.3. 

2.3.  Values  for  energy  consumption  and 
cost  of  operation  ranges  for  all  combina¬ 
tion  refilgeratv>r-freezers  for  which  data 
are  available  ax's  contained  in  Appendix 
A  to  this  Specification.  This  iqxpendix 
shall  be  updated  and  published  in  the 
Federal  Register  on  an  annual  basis 
starting  in  February  1976.  Cc^ies  of  this 
appendix  or  updated  versions  thereof 
shall  be  provided  by  the  Secretary  to  any 
interested  party  upon  request. 

3.0  Definitions.  3.1.  The  term  “Secre¬ 
tary”  means  the  Secretary  of  Commerce. 

3.2.  The  term  “manufacturer”  means 
any  person  engaged  in  the  manufactur¬ 
ing  or  assembling  of  ccnnblnation  refrig¬ 
erator-free  zers  in  the  United  States,  or 
in  the  imp  irting  of  such  products  for  sale 
or  resale,  or  any  person  whose  brand  or 
trademark  appears  on  such  products  who 
owns  such  brand  or  trademark  and  has 
authorized  its  use  on  such  product,  if  the 
brand  or  trademark  of  the  person  ac¬ 
tually  manufacturing  or  assembling  the 
product  does  not  appear  on  the  product. 

3.3.  The  term  “Procedures”  means  Pro¬ 
cedures  for  a  Voluntary  Labeling  Pro¬ 


gram  for  Household  Appliances  and 
Equipment  to  Effect  Qiergy  Conserva¬ 
tion  (15  CFR  Part  9). 

3.4.  The  term  “combination  refrlger- 
ator-freez«:”  means  a  cabinet  which  con¬ 
sists  of  two  or  more  compartments,  with 
at  least  one  of  the  compartments  de¬ 
signed  for  the  refrigerated  storage  of 
foods  at  temperatures  above  32°F  and 
with  at  least  one  tiie  compartments 
designed  for  the  freezing  of  and  the 
storage  of  frozen  foods  at  temperatures 
of  S^F  or  below.  The  source  of  refrigera¬ 
tion  is  driven  by  an  electric  motor. 

3.5.  The  term  “basic  model  group” 
means  all  combination  refrigerator- 
freezers  actually  manufactured  or  as¬ 
sembled  by  one  manufacturer  and  hav¬ 
ing  the  same  rated  total  refrigerated 
volume  and  rated  energy  consumption.  A 
basic  model  group  may  cixitaln  one  or 
more  members.  Members  of  a  basic  model 
group  may  differ  in  details  that  do  not 
affect  total  refrigerated  volume  or  en¬ 
ergy  consumption  as  determined  1^  Uie 
methods  described  in  4.1.  Acceptable  dif¬ 
ferences  include,  but  are  not  limited  to, 
variations  in  trim,  colmr,  sales  model 
number,  or  brand  name,  or  the  presence 
of  some  special  features  such  as  ice 
makers  and  diiH>cnsers. 

3.6.  The  term  “defrost  system”  means 
the  components  and/or  procedures  by 
which  frost  is  removed  from  refrigerated 
surfaces. 

3.6.1.  The  term  “partial  autcunatlc  de¬ 
frost”  means  a  d^rost  system  in  which 
the  defrosting  action  for  the  refrigerated 
surfaces  in  the  refrigerate  compartment 
is  initiated  and  terminated  automatically 
and  the  defrosting  action  for  the  refrig¬ 
erated  surfaces  in  the  freezer  omnpart- 
ment  is  initiated  manually. 

3.6.2.  The  term  “automatic  defrost” 
means  a  defrost  system  in  which  the  de¬ 
frosting  action  tor  all  refrigerated  sur¬ 
faces  Is  initiated  and  terminated  auto¬ 
matically. 

3.7.  The  term  “anti-sweat  heaters” 
means  devices  Incorporated  into  the  de¬ 
sign  of  a  cmnblnation  refrigerator- 
freezer  to  prevent  the  accumulation  <rf 
moisture  on  exterior  surfaces  of  Uie 
cabinet  imder  conditions  of  high  amblmt 
humidity. 

3.8.  The  term  “total  refrigerated  vol¬ 
ume”  means  the  total  volume  of  all  re¬ 
frigerated  compartments  as  measured 
and  calculated  in  accordance  with  4.1.1 
and  referred  to  In  the  stsmdard  rtfer- 
enced  in  4.1.1.  as  “net  refrigerated  vtd- 
ume.” 

3.9.  The  term  “cost  of  operaticm” 
means  the  sqiproxlmate  cost  of  the  elec¬ 
tric  energy  used  In  a  month  and  is  as  de¬ 
termined  in  4.3.3.  It  does  not  Include  such 
costs  as  repairs  and  depreciation. 

3.10.  The  term  “retail  sales  catalog” 
means  a  catalog  that  contains  a  descrip¬ 
tion  of  one  or  more  models  of  combina¬ 
tion  refrigerator-freezers,  states  the 
price  of  the  model  or  models  described, 
and  from  which  consiuners  may  make 
purchases  by  placing  orders. 

4.0  Product  testing  and  rating.  4.1. 
Samples  of  combinatimi  refrigerator- 
freezers  shall  be  tested  by  manufacturers 


or  their  agents  in  accordance  with  the 
fc^owlng  standards: 

4.1.1.  American  National  Standard 
B38.1-1970.  Section  3.2,  for  computation 
of  total  refrigerated  volume. 

4.1.2.  Association  of  Home  Appliance 
Manufacturers  Standard  HRP-BCFT- 
1974  for  measurement  of  energy  con- 
siunption. 

4.2.  Samples  of  combination  refriger¬ 
ator-freezers  shall  be  tested  by  manu- 
factmers  or  their  agents  in  accordance 
with  the  following  requirements: 

4.2.1.  Unless  otherwise  required  by  the 
Secretary  imder  4.2.4,  test  results  ob¬ 
tained  in  the  testing  of  one  member  of 
a  basic  model  group  may  be  accepted  as 
applicable  to  all  members  of  that  basic 
model  group. 

4.2.2.  Sufficient  units  from  each  basic 
model  group,  that  are  representative  of. 
units  to  be  produced,  shsJl  be  tested  ac¬ 
cording  to  the  methods  and  procedures 
specified  in  4.1  to  provide  a  valid  basis 
for  determining  ratings.  Results  of  tests 
and  calculations  shall  be  retained  as  re¬ 
quired  imder  7.4. 

42.3.  Manufacturers  shall  maintain 
such  quality  control  programs,  to  include 
testing,  as  are  necessary  to  Insure  that 
the  periormance  of  manufactured  units 
is  within  the  tolerances  specified  in  4.5. 
The  use  of  national  certification  pro¬ 
grams  that  are  open  to  idl  manufac- 
tiurers  and  that  pertain  to  the  perform¬ 
ance  characteristics  listed  on  the  label 
as  a  means  of  verifjrlng  the  performance 
level  Is  acceptable.  Results  of  tests  and 
calculations  shall  be  retained  as  required 
under  7.4. 

4.2.4.  In  addition  to  the  testing  re¬ 
quired  imder  4.2.2  and  4.2.3,  the  Secre¬ 
tary  may  upon  acqulsltlim  of  adequate 
evidence  of  poesiUe  mislabeling  request 
that  one  or  more  units  of  any  specified 
model,  selected  at  random  from  among 
recent  production  units,  be  tested  by  the 
manufacturer  or  his  agent  accordl^  to 
the  methods  and  conditions  specified  in 

4.1.  Such  testing  shall  be  performed  at 
the  manufacturer’s  expense  and  the  re¬ 
sulting  test  data  and  calculations  shall 
be  provided  to  the  Secretary  within  60 
days  of  receipt  by  the  manufacturer  of 
such  a  request.  This  requirement  does  not 
preclude  the  Department  of  Commerce 
from  testing  or  having  tested  at  its  own 
expense  any  combination  refrigerator- 
freezer. 

4.3.  Ratings  of  combination  refriger¬ 
ator-freezers  shall  be  as  follows: 

4.3.1.  Total  refrigerated  volume  shall 
be  expressed  in  cubic  feet  and  shall  be 
based  on  the  result  of  the  measurement 
and  computation  called  for  in  4.1.1. 

4.32.  Energy  consumption  shall  be 
expressed  in  Kilowatt-hours  per  month 
and  shall  be  based  on  the  result  of 
energy  consumption  test  or  tests  called 
for  In  4.1.2,  which  provides  a  rating  ex¬ 
pressed  in  ELllowatt-hours  per  24  hours, 
multiplied  by  30  days  per  month  and 
rounded  to  the  nearest  Kilowatt-hour 
per  month. 

4.3.3.  Cost  of  operation  shall  be  ex¬ 
pressed  in  dollars  per  month  and  shall 
equal  the  rated  energy  consumption  in 
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Kilowatt-hours  per  month  multiplied  by 
electric  rates  of  1,  3,  4.  5,  7,  9  eeuts 

per  Kilowatt-hour,  these  costs  each 
rounded  to  the  nearest  one-tenth  dollar 
];)er  month. 

4.4.  Ranges  of  total  refrigerated 
ume.  energy  consumption,  and  cost  of 
<H7eratlon  for  use  on  labels  shall  be  as 
follows: 

4.4.1.  Ranges  shall  be  taken  from  the 
version  of  ^p^dlx  A  In  effect  at  the 
time  the  lab^  are  applied,  except  that 
labels  apidled  within  a  90  day  period 
following  a  revision  of  Appmdix  A  need 
not  be  replaced  with  labels  showing  the 
new  ranges. 

4.4.2.  The  total  refrigerated  volume 
range  shown  on  a  labti  shall  be  taken 
from  the  mmropriate  line  of  /4>pendix  A 
as  determined  by  the  rated  total  re¬ 
frigerated  voltime  of  the  model  to  be 
labeled.  For  example,  if  the  model  to  be 
labeled  has  a  rated  total  refrigerated 
volume  of  16.0  cifhic  feet,  the  total  re¬ 
frigerated  volume  range  used  on  the 
labd  for  that  model  shall  be  14.0  to  17.0 
cubic  feet. 

4.4.3.  The  energy  consumption  and 
cost  at  operation  ranges  shown  on  a  label 
shall  be  tak^  from  the  appropriate  line 
of  Ai^ndix  A  as  determined  the 
total  refrigerated  volume  of  the  model  to 
be  labeled.  The  energy  consumption  and 
cost  of  (deration  ranges  for  combination 
refrigerator-freezers  with  all  defrost 
sirstems  available  in  this  volume  range 
shall  be  shown  on  each  label. 

4.5.  All  members  of  a  basic  model 
group  shall  be  held  to  be  Improperhr 
rated  and  labeled  if  two  units  of  that 
group  are  tested  under  4.2.3  or  4.2.4  and 
the  results  of  such  tests  on  both  units 
fall  outside  the  following  limits: 

4.5J.  The  value  for  total  refrigerated 
voliune  shall  not  be  less  than  98.5  per¬ 
cent  of  the  value  shown  on  the  label. 

4.5.2.  The  value  for  energy  consump¬ 
tion  Shan  not  be  greater  than  110  per¬ 
cent  of  the  value  shown  on  the  label. 

4.5.3.  The  values  for  cost  of  operation 
shaU  be  accurate  to  the  nearest  one- 
tenth  doUar  per  month. 

5.0  Product  labeling.  5.1.  The  design 
of  labels  shaU  be  as  shown  in  Figures 
1  and  2  at  the  end  of  this  Specification. 
Except  as  provided  in  5.1.2  through 
5.1.7,  no  marks  or  information  other  than 
that  Indicated  in  Figures  1  and  2  shaU 
be  placed  within  the  border  of  the  label 
and  the  size  of  labels  and  sizes  of 
shaU  be  as  shown  in  Figures  1  and  2  or 
a  proportional  enlargement  of  the  sizes 
indicated. 

5.1.2.  For  models  having  a  switch  al¬ 
lowing  user  control  of  the  anti-sweat 
heaters,  energy  consumption  and  cost  of 
operation  ratings  for  both  the  “anti¬ 
sweat  heaters  off”  and  “anti-sweat  heat¬ 
ers  on”  conditions  shall  be  shown.  Values 
for  the  “anti-sweat  heaters  off”  condi¬ 
tion  shall  be  positioned  first  and  shaU 
be  marked  with  an  asterisk  as  follows: 
123*  to  138  Kilowatt-hours  per  month, 
$5.00*  u>  $5.50  per  month.  Two  columns 
of  cost  of  operation  values  for  electric 
rates  of  1,  3,  5,  7,  and  9  cents  per  kWh 
shaU  also  be  shown,  with  the  values  for 
the  “anti-sweat  heaters  off”  conditl<Hi 


pofittkmed  first  and  marked  with  an 
asterisk.  The  following  imte  shaU  be 
placed  as  Indicated  In  Figure  1:  *  Values 
of  energy  consumption  and  cost  of 
exatlon  when  antl-sweat  heaters  are 
switched  off  are  identified  by  an  asterisk, 
other  values  are  with  antl-sweat  heaters 
switched  <«i. 

5.1.3.  When  the  labeled  refrigerator- 
freezer  Is  equipped  with  an  antl-sweat 
heater  switch,  the  foUowing  idiould  be 
added  to  the  d^niUons  shown  In  Figure 
2  in  the  same  style  of  lettering: 

Anti-Sweat  Heaters 

These  are  heaters  built  Into  the  cabinet  to 
prevent  accumulation  of  moistxure  on  the 
outer  sixrface  under  humid  conditions. 

5.1.4.  The  type  of  defrost  system,  en¬ 
ergy  consumption  range,  and  cost  of 
operation  range  as  determined  under 
4.4.1  and  4.4.3  and  as  q;>eclfied  in  Appen¬ 
dix  A  for  refrigerator-freezers  in  the 
volume  range  rdatlng  to  the  labeled  unit 
ShaU  be  shown  as  Indicated  In  Figure  1. 

5.1.5.  The  definition  of  each  tsrpe  of  de¬ 
frost  system  as  specified  in  5.1.4.  ^aU  be 
givm  on  the  label  as  Indicated  in  Figure 
2  and  shaU  be  as  stated  below: 

Automatic  Derost 

This  is  a  system  that  automaticiUly  re¬ 
moves  all  frost  as  it  forms.  Tou  never  have 
to  defrost.  Some  manufacturers  use  other 
names  for  this  system. 

Partial  Automatic  Defrost 

With  refrigerator-freezers  of  this  type  you 
must  manually  defrost  your  freezer  hut 
your  refrigerator  is  automatically  defrosted. 
Some  manufacturers  use  other  names  for 
this  system. 

5.1.6.  Minor  variations  in  the  i^ipear- 
ance  of  labels,  that  may  be  requlr^  for 
computerized  printing  technlqUBs,  may 
be  requested  by  application  to  the  Assist¬ 
ant  Secretary  for  Science  and  Tech¬ 
nology,  U.S.  Department  of  Commerce, 
Room  3862,  Wa^ington,  D.C.  20230.  Such 
variations  shaU  be  limited  to  changes 
in  the  type  style  or  type  size  used  to  indi¬ 
cate  values  of  ratings  or  ranges,  model 
numbers,  or  other  label  elements  that 
change  from  model  to  model.  AppUca- 
tions  for  change  shaU  Include  an  exam¬ 
ple  of  the  proposed  change. 

5.1.7.  When  two  or  more  models  hav¬ 
ing  the  same  brand  name  have  Identical 
ratings,  more  than  one  model  number 
may  be  shown  on  the  label.  The  size  of 
the  label  may  be  Increased  to  accommo¬ 
date  such  additional  model  number  list¬ 
ings. 

5.1.8.  Isabels  shall  be  printed  on  both 
sides  of  white  stock.  The  areas  so  indi¬ 
cated  in  Figures  1  and  2  shall  be  printed 
in  Pantone  Super  Warm  Red.  The  seal 
or  logotype  of  the  certifying  agency  shall 
be  prints  In  any  legible  color  or  colors. 
AU  other  printing  shaU  be  in  black. 

5.1.9.  Camera-ready  art  suitable  for 
printing  the  labels,  but  not  Including 
numerical  ratings,  model  numbers,  or 
the  seal,  logo,  or  other  designation  of  the 
certifying  agency,  shall  be  provided  by 
the  Secretary  to  any  manufacturer  upon 
request.  Actual  labels  shall  be  accurate 
reproductions  of  this  art. 


5.2.  Combination  refrigerator-freezers 
shaU  be  labeled  as  foUows: 

5.2.1.  Labels  shaU  be  folded  as  indi¬ 
cated  In  Figure  1  and  hung  as  a  tag  on 
the  front  of  a  idielf  In  the  refrigerator 
compartment  or  from  the  inside  of  the 
refrigerator  compartment  door  at  a 
height  from  the  fioor  of  four  feet  or  as 
close  to  four  feet  as  is  practicable. 

5.2.2.  Labels  shaU  appear  clearly 
distinct  from  any  other  information  sup¬ 
plied  or  dkn>layed  by  the  manufacturer 
so  that  the  Department  of  Commerce 
Energy  Conservation  Mark  on  the  label 
cannot  reasonably  be  associated  with 
such  other  Information. 

52.3.  If  any  model  of  a  given  brand 
of  comUnatlon  refrigerator-freezer  is 
labeled,  then  every  model  of  that  brand 
ShaU  be  labeled.  However,  these  require¬ 
ments  ShaU  not  apply  to  imits  Intended 
for  export  or  units  manufactured  prior 
to  the  manufacturer’s  entry  into  the  pro¬ 
gram. 

5.2.4.  For  individual  tmlts  manufac¬ 
tured  and  packaged  prior  to  a  manu¬ 
facturer’s  entry  into  this  program,  manu¬ 
facturers  are  encoimaged  to  hang  appro¬ 
priate  labels,  distribute  amiropriate 
labels  to  retailers  to  be  attached  to  floor 
dlq^lay  models  or  other  models,  or  pro¬ 
vide  polnt-of-purchase  displays  as  de¬ 
scribed  In  6.4.  The  manufacturer  need 
not  assume  responslbUity  for  assuring 
individual  label  attachment  or  use  of 
point-of-purchase  dlsplasrs  at  retaU  out¬ 
lets  under  the  provisions  of  this  subsec¬ 
tion. 

6.0  Use  of  program  information  by 
manufacturers  in  retail  sales  catalogs  or 
in  advertising.  6.1.  For  each  labeled 
model  listed  in  a  retaU  sales  catalog,  the 
listing  shall  be  in  the  form  of  a  repro¬ 
duction  of  the  label  shown  in  F1giu%  1 
or  in  any  other  format  or  arrangement 
that  shaU  present  aU  of  the  information 
shown  in  that  Figure.  The  required  in¬ 
formation  for  one  or  more  models  may 
be  presented  In  a  table  or  tables. 

6.2.  For  each  labeled  model  listed  in 
a  retail  sales  catalog,  the  total  refrig¬ 
erated  volume,  energy  consumption,  and 
cost  of  operation  ranges  shown  In  the 
catalog  shaU  be  determined  as  foUows: 

6.2.1.  The  ranges  shall  be  taken  from 
the  version  of  Appendix  A  In  effect  90 
days  before  the  press  date  of  the  catalog 
or  from  a  later  version  of  Appendix  A 
if  it  can  be  utilized  before  the  press  date 
of  such  catalog. 

6.2.2.  The  ranges  shaU  be  taken  from 
the  appropriate  version  of  Appendix  A 
using  the  procedures  described  in  4.4.2 
and  4.4.3. 

6.3.  When  labeled  models  are  listed  in 
retaU  sales  catalogs,  the  catalog  section 
in  which  the  models  are  listed  shaU  con¬ 
tain  an  explanation  of  how  cost  of  op¬ 
eration  can  be  calculated  and  a  repro¬ 
duction  of  the  Department  of  Commerce 
Energy  Conservation  Mark. 

6.4.  Legible  reproductions  of  that  por¬ 
tion  of  the  label  shown  in  Figure  1,  in 
any  size,  may  be  used  on  the  product, 
on  packaging,  in  point-of-purchase  dis¬ 
plays,  or  in  other  advertising  applica¬ 
tions,  but  such  use  shaU  not  be  a  substi¬ 
tute  for  required  labeling. 
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6.5.  For  a  given  model,  when  the  en¬ 
ergy  consumption  rating  as  determined 
in  4.3.2  and  the  cost  of  operation  rating 
at  4  cents  per  Kilowatt-hoiir  as  deter¬ 
mined  in  4.3.3  are  less  than  the  lower 
limit  of  the  appropriate  energy  con¬ 
sumption  and  cost  of  operation  ranges 
as  determined  in  4.4.3  for  lab^  or  6.2 
for  use  in  retail  sales  catalogs,  manu- 
factiuers  are  encouraged  to  utilize  this 
fact  in  their  advertising  of  that  model. 
This  condition  could  result  fix«n  intro¬ 
duction  of  a  new  or  improved  model, 
and  in  such  case  would  persist  until  new 
energy  consiunption  and  cost  of  opera¬ 
tion  ranges  had  been  issued. 

7.0  Participation  in  program.  '  7.1. 
Manufacturers  wishing  to  participate  in 
the  Vrfuntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to 
Effect  Energy  Conservation  with  regard 
to  combination  refrigerator  -  freezers 
shall  notify  the  IDepartment  of  Com¬ 
merce  of  intended  particii>ation.  Such 
notification  should  be  addressed  to  the 
Assistant  Secretary  for  Science  and 
Technology.  U.S.  Department  of  Com¬ 
merce.  Room  3862.  Washin^n.  D.C. 
20230.  Approval  for  participation  by  any 
manufacturer  is  automatically  granted 
upon  this  notification  to  the  Depart¬ 
ment.  provided  that  the  conditions  for 
participation  as  set  forth  in  the  Pro¬ 
cedures  and  in  this  Specification  are  ob¬ 
served.  Receipt  of  such  notification  will 
be  acknowledged. 

7.2.  A  manufacturer’s  notice  of  parti¬ 
cipation  shall  include  the  following  in¬ 
formation: 

7.2.1.  A  statement  that  the  tests  and 
calculations  called  for  under  4.0  will  be 
completed  as  required  and  that  the  man¬ 
ufacturer  certifies  the  accuracy,  within 
the  tolerances  prescribed  imder  4.5.  of 
ratings  as  shown  on  labels. 

7.2.2.  A  listing  of  all  models  to  be  la¬ 
beled  including  an  indication  of  the 
grouping  of  sales  models  into  basic  model 
groups.  All  appropriate  models  as  defined 
in  5.2.3  shall  be  included. 

7.2.3.  A  statement  that  the  manufac¬ 
turer  will  desist  from  using  the  labels 
and  the  Department  of  Commerce  En¬ 
ergy  Conservation  Mark  if  the  manufac¬ 
turer’s  participation  in  the  program  is 
terminated  by  the  Department  of  Com¬ 
merce  under  the  provisions  of  8.2. 

7.2.4.  The  effective  date  of  the  manu¬ 
facturer’s  entry  into  the  program. 

7.2.5.  A  statement  that  a  listing  of 
total  refrigerated  voliune,  energy  con¬ 
sumption.  and  cost  of  operation  at  4^ 
per  Kilowatt-hour  ratings  for  all  models 
to  be  labeled  will  be  provided  to  the  Sec¬ 
retary  within  90  days  after  the  date  of 
the  manufacturer’s  notice  of  participa¬ 
tion.  Such  listing  may  be  made  in  whole 
or  in  part  by  reference  to  readily  avail¬ 


able  listings  of  certified  combination  re¬ 
frigerator-freezers. 

7.3.  When  a  manufacturer’s  listing  of 
combination  refrigerator-freezer  models 
to  be  labeled  as  required  imder  7.2.2  or 
his  listing  of  total  refrigerated  volume, 
energy  consumption,  or  cost  of  operation 
ratings  as  required  under  7.2.5  is  changed 
by  the  addition  or  deletion  of  models  or 
changes  in  model  designations  or  rat¬ 
ings,  or  if  the  manufacturer  terminates 
his  participation  in  the  program  with  re¬ 
spect  to  combination  refrigerator-freez¬ 
ers  of  a  given  brand  name,  the  manu¬ 
facturer  or  his  agent  shall  notify  the 
Secretary  within  30  days. 

7.4.  Manufacturers  or  their  agents 
shall  maintain  files  of  test  results  and 
calculations  on  which  ratings  are  based 
and  files  of  test  results  and  calculations 
used  to  verify  that  the  performance  of 
manufactured  units  is  within  the  toler¬ 
ances  specified  in  4.5.  Data  relating  to  a 
given  model  shall  be  preserved  for  a  pe¬ 
riod  of  two  years  after  production  of  that 
model  has  been  terminated,  and  if  re¬ 
quested  shall  be  provided  to  the  Secre¬ 
tary  within  30  days  of  such  request. 

7.5.  Manufacturers  or  their  agents 
shall  transmit  required  information  to 
the  Secretary  in  concise  and  readily  un¬ 
derstandable  form.  For  this  purpose 
copies  of  appropriate  lists  and  reports 
used  for  other  purposes,  as  for  example, 
reports  submit^  by  a  manufacturer  to 
the  sponsor  of  a  nationally  recognized 
certification  program,  or  reports  submit¬ 
ted  by  an  independent  testing  laboratory 
to  such  a  sponsor  or  a  manufacturer, 
shall  be  acceptable. 

7.6.  Should  any  labeled  combination 
refrigerator-freezer  be  tested  and  found 
to  be  improperly  rated  and  labeled  as 
described  in  4.5,  the  manufacturer  shall 
within  30  days  give  notice  of  non-com¬ 
pliance  and  a  statement  of  revised  rat¬ 
ings  in  writing  to  the  Secretary  and  to 
all  distributors  .or  others  in  the  line  of 
distribution  who  are  responsible  for  sales 
to  dealers  or  other  retail  outlets.  He  shall 
also  arrange  to  have  corrected  labels 
available  for  substitution  on  models  cur¬ 
rently  on  display  at  retail  outlets  and 
for  those  placed  on  display  at  a  later  date, 
and  shall  see  that  such  outlets  are  noti¬ 
fied  through  his  normal  channels  of 
distribution. 

8.0  Termination  of  participation.  8.1. 
A  manufacturer  may  at  any  time  ter¬ 
minate  his  participation  and  responsibil¬ 
ities  under  the  program  with  respect  to 
combination  refrigerator-freezers  of  a 
given  brand  name  by  giving  written  no¬ 
tice  to  the  Secretary  that  he  will  discon¬ 
tinue  or  has  discontinued  use  of  the 
labels  on  all  combination  refrigerator- 
freezers  of  that  bi'and  name.  Such  notice 


shall  state  the  effective  date  of  the  man¬ 
ufacturer’s  termination  of  participation. 

8.2.  The  I^epartment  of  Commerce 
upon  finding  that  a  manufacturer  is  not 
complying  with  the  conditions  for  par¬ 
ticipation  set  forth  in  this  l^;>ecification 
and  in  the  Procedures  may  terminate 
upon  30  days  notice  the  manufacturer’s 
participation  in  the  program:  Provided, 
That  the  manufacturer  shall  first  be 
given  an  opportunity  to  show  cause  why 
the  participation  should  not  be  termi¬ 
nated. 

8.3.  Upon  receipt  of  a  notice  of  ter¬ 
mination  a  manufacturer  may  within  30 
days  request  a  hearing  under  the  provi¬ 
sions  of  5  U.S.C.  558. 

9.0  Use  of  program  information  by 
other  than  manufacturers.  9.1.  Retail 
sales  organizations  that  are  not  manu¬ 
facturers  as  defined  in  3.2,  that  sell  com¬ 
bination  refrigerator-freezers  labeled 
under  this  program,  and  have  received 
appropriate  and  accurate  program  infor¬ 
mation  from  manufacturers  or  the  Sec¬ 
retary,  are  specifically  encouraged  to 
utilize  program  information  in  their  sales 
efforts  in  the  manner  prescribed  in  9.2. 

9.2.  Appropriate  activities  for  non¬ 
manufacturers  include  the  following: 

9.2.1.  Use  of  total  refrigerated  volume 
ratings  and  ranges,  energy  consumption 
ratings  and  ranges,  cost  of  operation  at 
44  per  kilowatt-hour  ratings  and  ranges, 
explanations  of  how  cost  of  operation 
can  be  calculated,  and  reproduction  of 
the  Department  of  Commerce  Energy 
Conservation  Mark,  under  the  guidelines 
described  in  6.1,  6.2,  and  6.3,  in  retail 
sales  catalogs. 

9.2.2.  Afilxing  of  labels  or  appropriate 
use  of  point-of-purchase  displays,  pro¬ 
vided  by  manufacturers  under  5.2.4,  in 
sales  areas. 

9.2.3.  Use  of  reproductions  of  labels,  in 
the  manner  described  in  6.4,  in  adver¬ 
tising. 

9.2.4.  Advertising  of  instances  where 
the  energy  consumption  and  cost  of  oper¬ 
ation  ratings  of  a  given  modpl  are  less 
than  the  lower  limit  of  the  appropriate 
energy  consiunption  and  cost  of  opera¬ 
tion  ranges,  as  described  under  6.5. 

9.2.5.  Distribution  of  program  infor¬ 
mation  provided  by  the  Department  of 
Commerce.  Program  information  may  be 
obtained  from  the  National  Bureau  of 
Standards,  411.00,  Washington,  D.C. 
20234. 

1 0.0  Amendment.  This  specification  is 
subject  to  amendment  as  provided  in 
section  9.8  of  the  Procedures,  except  that 
Appendix  A  of  this  Specification  may  be 
updated  and  published  in  the  Fedkral 
Register  annually  as  described  in  2.3  of 
this  Specification  without  first  publish¬ 
ing  notice  of  the  proposed  change  in  the 
Federal  Register. 
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Voluntary  Energy  Conservation 
Specification  No.  4-75.  for  Freezers 
Sec. 

1.0  Purpose.  — 

2.0  Scope. 

3.0  Dilutions. 

4.0  Product  testing  and  rating. 

6.0  Product  labeling. 

6.0  Use  of  program  Information  by  manu¬ 
facturers  in  retail  sales  catalogs  or  in 
advertising. 

7.0  Participation  In  program. 

8.0  Termination  of  participation. 

9.0  Use  of  program  information  by  other 
than  manufacturers. 

10.0  Amendment. 

Figures  1  and  2 — ^Freezer  labeL 
Appendix  A — ^Total  refrigerated  volume, 
energy  consumpti(m,  and  cost  of  operation 
ranges. 

1.0  Purpose.  The  purpose  of  this  Vol¬ 
untary  Energy  Conservation  Specifica¬ 
tion,  hereinafter  referred  to  as  “fifex^i- 
ficatlon,”  Is  to  establish  procedures  for 
testing  and  labeling  freezers  In  compli¬ 
ance  with  the  Procedures  for  a  Voluntary 
Labeling  Program  for  Household  Appli¬ 
ances  and  Equipment  to  Effect  Energy 
Conservation  (15  CFR  Part  9)  and  to 
define  requirements  for  participation 
by  manufacturers  in  the  Voluntary  Label¬ 
ing  Program  for  Household  Appliances 
and  Equipment  to  Effect  Energy  Con¬ 
servation  with  regard  to  that  product 
class. 

2.0  Scope.  2.1.  Itiis  Specification  shall 
apply  to  the  product  class  consisting  of 
all  freezers  as  defined  in  3.4. 

22.  Freezers  cov^d  by  this  Specifica¬ 
tion  shall  be  rated  with  respect  to  the 
following  characteristics: 


2.2.1  Total  refrigerated  volume  as  de¬ 
scribed  In  4J.1. 

2.2.2  Energy  consumption  as  de¬ 
scribed  in  4.3.2. 

2.2.3  Cost  oi  operation  as  described 
in  4.3.3. 

22,  Values  for  energy  amaumpilon  and 
cost  of  operation  ranges  for  all  freezers 
for  vdiich  data  are  available  are  (xm- 
talned  In  Appendix  A  to  this  Speclfica- 
tlcm.  This  iqjpendlx  shall  be  updated  and 
published  In  the  Federal  Register  on  an 
annual  basis  starting  in  February  1976. 
(Copies  of  this  ai^ndix  or  updated  ver¬ 
sions  thereof  sh^  be  provided  by  the 
Secretary  to  any  Interested  pcurty  upon 
request. 

3.0  Definitions.  3.1.  The  term  “Secre¬ 
tary"  means  the  Secretary  of  Commerce. 

3.2.  The  term  “manufacturer'’  means 
any  pers(Hi  engaged  In  the  manufactur¬ 
ing  or  assOTibUng  of  freezers  in  the 
United  States,  or  in  the  importing  of  such 
products  for  sale  or  resale,  or  any  per¬ 
son  whose  brand  or  trademarii  appears 
on  such  products  who  owns  such  brand 
or  tradonark  and  has  authorized  its  use 
on  such  product,  if  the  brand  or  trade¬ 
mark  of  the  person  actually  manufactur¬ 
ing  or  assembling  the  product  does  not 
appear  on  the  product. 

3.3.  The  term  “Procedures”  means 
Procedures  for  a  Voluntary  Labeling  Pro¬ 
gram  for  Household  Appliances  and 
Equiixnent  to  Effect  Energy  Conserva¬ 
tion  (15  CFR  Part  9). 

3.4.  The  term  “freezer”  means  a  cab¬ 
inet  designed  as  a  unit  for  the  storage  of 
food  at  temperatures  of  about  0°  F,  hav¬ 
ing  the  ability  to  freeze  food,  and  having 


a  source  of  refrigeration  driven  by  an 
electrkrnGotor. 

32.  The  term  “basic  model  group" 
means  all  freezers  actually  manufac¬ 
tured  or  assembled  by  one  manufacturer 
and  having  the  same  rated  total  refrig¬ 
erated  volume  and  rated  energy  con¬ 
sumption.  A  basic  model  group  may  con¬ 
tain  one  or  more  members.  Members  of  a 
basic  model  group  may  differ  in  details 
that  do  not  affect  total  refrigerated  vol¬ 
ume  or  energy  consumption  as  deter¬ 
mined  by  the  methods  described  in  4.1. 
Acceptable  differences  include,  but  are 
not  limited  to,  variations  in  trim,  c(dor, 
sales  model  niunber,  brand  name,  or 
the  presence  of  some  special  features 
such  as  ice  makers  and  dispensers. 

3.6.  The  term  “defrost  system"  means 
the  components  and/or  procedures  by 
which  frost  is  removed  from  refrigerated 
surfaces. 

3.6J.  The  term  “manual  defrost” 
means  a  defrost  system  in  which  the  de¬ 
frosting  action  for  all  refrigerated  sur¬ 
faces  is  initiated  manually. 

3.62.  The  term  “automatic  defrost" 
means  a  defrost  system  in  which  the  de¬ 
frosting  action  for  all  refrigerated  sur¬ 
faces  is  initiated  and  terminated  auto¬ 
matically. 

3.7.  The  term  “anti-sweat  heaters" 
means  devices  incorporated  into  the  de¬ 
sign  of  a  freezer  to  prevent  the  accumu¬ 
lation  of  moistme  on  exterior  surfaces 
of  the  cabinet  under  cimdltions  of  high 
ambient  humidity. 

3.3.  The  term  “total  refrigerated  vol¬ 
ume"  means  the  total  voliune  of  all  re¬ 
frigerated  compartments  as  measured 


FEDERAL  REGISTER.  VOL  39,  NO.  252— TUESDAY,  DECEMBER  31,  1974 


45344 


NOTICES 


and  calciilated  in  accordance  with  4.1.1 
and  referred  to  in  the  standard  refer¬ 
enced  in  4.1.1  as  “net  refrigerated  vol¬ 
ume.” 

3.9,  The  term  “cost  of  operation” 
means  the  approximate  cost  of  the  elec¬ 
tric  energy  used  in  a  month  and  is  as 
determined  in  4.3.3.  It  does  not  include 
such  costs  as  repairs  and  depreciation. 

3.10.  The  term  “retail  sales  catalog” 
means  a  catalog  that  contains  a  descrip¬ 
tion  of  (me  or  more  models  of  freezers, 
states  the  price  of  the  model  or  models 
described,  and  from  whl<di  consumers 
may  make  purchases  by  placing  orders. 

4.0  Product  testing  and  rating.  4.1. 
Samples  of  freezers  shall  be  tested  by 
manufacturers  or  their  agents  in  accord¬ 
ance  with  the  following  standards: 

4.1.1.  American  National  Standard 
B38.1-1970,  Section  4.2,  for  computation 
of  total  refrigerated  volume. 

412.  Ass(xdatl(m  of  Hcmie  Appliance 
ICanufacturers  Standard  HRF-2-ECFr- 
1974  for  measurement  of  energy  con¬ 
sumption 

4.2.  Samples  of  freezers  shall  be  tested 
by  manufacturers  or  their  agents  in  ac¬ 
cordance  with  the  following  require¬ 
ments: 

42.1.  Unless  otherwise  required  by  the 
Secretary  under  4.2.4,  test  results  ob¬ 
tained  In  the  testing  of  one  member  of 
a  basic  modd  group,  may  be  accepted  as 
applicable  to  all  members  of  that  basic 
model  group. 

422.  Sufficient  units  from  each  basic 
modd  group,  that  are  representative  of 
units  to  be  produced,  shall  be  tested  ac¬ 
cording  to  the  methods  and  procedures 
specified  In  4.1  to  provide  a  valid  basis 
for  determining  ratings.  Results  of  tests 
and  calculations  shall  be  retained  as  re¬ 
quired  under  7.4. 

4.22.  Manufacturers  shall  maintain 
such  quality  control  programs,  to  In¬ 
clude  testing,  as  axe  necessary  to  insure 
that  the  performance  of  ixianufactured 
units  Is  within  the  tolerances  specified  in 

4.5.  The  use  of  national  certification  pro¬ 
grams  that  are  open  to  all  manufactur¬ 
ers  and  that  pertain  to  the  perfomxance 
characteristics  listed  on  the  label  as  a 
means  for  verifying  the  performance 
level  is  acceptable.  Results  of  tests  and 
calculations  shall  be  retained  as  re¬ 
quired  under  7.4. 

4.2.4.  In  addition  to  the  testing  required 
imder  4.2.2  and  4.2.3,  the  Secretary  may 
upon  acquisition  of  adequate  evidence  of 
possible  mislabeling  request  that  one  or 
more  units  of  any  specified  model, 
selected  at  random  frcmi  among  recent 
production  units,  be  tested  by  the  manu¬ 
facturer  or  his  agent  according  to  the 
methods  and  conditions  specified  in  4.1. 
Such  testing  shall  be  performed  at  the 
manufacturer’s  expense  and  the  result¬ 
ing  test  data  and  calculations  shall  be 
provided  to  the  Secretary  within  60  days 
of  receipt  by  the  manufacturer  of  such  a 
request  This  requirement  does  not  pre¬ 
clude  the  Department  of  Commerce  from 
testing  or  having  tested  at  its  own  ex¬ 
pense  any  freezer. 

4.3.  Ratings  of  freezers  shall  be  as 
follows: 


4.3.1.  Total  refrigerated  volume  shall 
be  expressed  in  cubic  feet  and  shall  be 
based  on  the  result  of  the  measurement 
and  computation  called  tor  in  4.1.1. 

4.3.2.  Energy  consumption  shall  be  ex¬ 
pressed  in  Kilowatt-hours  per  month  and 
shall  be  based  on  the  result  of  the  energy 
consumption  test  called  for  in  4.1.2, 
multiplied  by  0.9,  which  provides  a  rat¬ 
ing  expressed  in  Kilowatt-hours  per  24 
hours,  multiplied  by  30  days  per  month 
and  rounded  to  the  nearest  Kilowatt- 
horn:  per  month. 

4.3.3.  Cost  of  operation  shall  be  ex¬ 
pressed  in  dollars  per  month  and  shall 
equal  the  rated  energy  consumption  in 
Kilowatt-hours  per  month  multiplied  by 
electric  rates  of  1,  3,  4,  5,  7,  and  9  cents 
per  Kilowatt-hour,  these  costs  each 
rounded  to  the  nearest  one-tenth  dollar 
per  month. 

4.4.  Ranges  of  total  refrigerated 
volume,  energy  consumption,  and  cost  of 
operation  for  use  on  labels  shall  be  as 
follows: 

4.4.1.  Ranges  shall  be  taken  fr(«n  the 
version  of  Appendix  A  in  effect  at  the 
time  the  labels  are  applied,  except  that 
labels  applied  within  a  90  day  period  fol- 
lowirxg  a  revision  of  Appendix  A  need 
not  be  replaced  with  labels  showing  the 
new  ranges. 

4.42.  The  total  refrigerated  volume 
irange  shown  <m  a  label  shall  be  taken 
from  the  amxroprlate  line  of  i^K>endix  A 
as  determined  by  the  rated  total  refrig¬ 
erated  volume  of  the  model  to  be  labeled. 
For  exsunple,  if  the  model  to  be  labeled 
has  a  rated  total  refrigerated  volume  of 
15.3  cubic  feet,  the  total  refrigerated 
volume  range  used  on  the  label  for  that 
model  shall  be  13.0  to  18.0  cubic  feet. 

4.4.3  The  energy  consumption  and  cost 
of  operation  ranges  shown  on  a  label 
shall  be  taken  from  the  appropriate  line 
of  Appendix  A  as  detenxxined  by  the 
total  refrigerated  volume  of  the  mod^ 
to  be  labeled.  The  energy  consumption 
and  cost  of  operation  ranges  for  freezers 
with  all  defrost  systems  available  in  this 
volume  range  shall  be  shown  on  each 
labeL 

4.5.  All  members  of  a  basic  model  group 
shall  be  held  to  be  improperly  rated  and 
labded  if  two  units  of  that  group  are 
tested  xmder  4.2.3  or  4.2.4  and  the  results 
of  such  tests  on  both  units  fall  outside 
the  following  limits : 

4.5.1.  The  value  for  total  refrigerated 
volume  diall  not  be  less  than  98.5  per¬ 
cent  of  the  value  shown  on  the  label. 

4.5.2.  The  value  for  energy  consump¬ 
tion  shall  not  be  greater  than  110  per¬ 
cent  of  the  value  shown  on  the  label. 

4.5.3.  The  values  for  cost  of  operation 
shall  be  accurate  to  the  nearest  one- 
tenth  dollar  per  month. 

5.0  Product  labeling  5.1.  The  design 
of  labels  shall  be  as  follows : 

5.1.1.  The  design  of  labels  shall  be  as 
shown  in  Figures  1  and  2  at  the  end  of 
this  Specification.  Except  as  provided  in 
5.1.2  through  5.1.7,  and  in  5.2.1,  no  marks 
or  information  other  than  that  indicated 
in  Figures  1  and  2  shall  be  placed  within 
the  border  of  the  label  and  the  size  of 
labels  and  sizes  of  type  shall  be  as  shown 


in  Figxires  1  and  2  or  a  proportional  en¬ 
largement  of  the  sizes  indicated. 

5.1.2.  For  models  having  a  switch  al¬ 
lowing  user  control  of  the  anti-sweat 
heaters,  energy  ccmsumption  and  cost 
of  operation  ratings  for  both  the  “anti¬ 
sweat  heaters  off”  and  “anti-sweat  heat¬ 
ers  on”  conditions  shall  be  ^own.  Values 
for  the  “anti-sweat  heaters  off”  condition 
shall  be  positioned  first  and  shall  be 
marked  with  an  asterisk  as  follows:  157* 
to  177  Kilowaitt-hours  per  month,  $6.30* 
to  $7.10  per  month.  Two  columns  of  cost 
of  operation  values  for  electric  rates  of 
1,  3,  5,  7,  and  9  cents  per  kWh  shall  also 
be  shown,  with  the  values  for  the  “anti¬ 
sweat  heaters  off”  condition  positioned 
first  and  marked  with  an  asterisk.  The 
following  note  shall  be  placed  as  indi¬ 
cated  in  Figine  1 :  *  Values  of  energy 
consumption  and  (xxst  of  operation  when 
anti-sweat  heaters  are  switched  off  are 
identified  by  an  asterisk,  other  values 
are  with  anti-sweat  heaters  switched  on. 

5J..3.  When  the  labeled  freezer  is 
equipped  with  an  anti-sweat  heater 
switch,  the  following  should  be  added  to 
the  definitions  shown  in  Figiure  2  in  the 
same  style  of  lettering: 

Anti-Sweat  Heateks 

These  are  heaters  built  Into  the  cabinet 
to  prevent  acciunulatlon  of  moisture  on  the 
outer  surface  under  humid  conditions. 

5.1.4.  The  type  of  defrost  system, 
energy  ccmsumption  range,  and  cost  of 
(^ration  range  as  determined  xmder 
4.4.1  and  4.4.3  and  as  specified  in  Ap¬ 
pendix  A  for  freezers  in  the  volume 
range  relating  to  the  labeled  unit  shall 
be  shown  as  Indicated  in  Figure  1. 

5.1.5.  The  definition  of  each  type  of 
defrost  system  as  specified  in  5.1.4  shall 
be  given  on  the  label  as  Indicated  in  Fig¬ 
ure  2  and  Shan  be  as  stated  below: 

Automatic  Dxnoer 

ITils  Is  a  system  that  aut<Hnatically  re¬ 
moves  all  frost  as  It  fcHTos.  You  never  have  to 
defrost.  Some  manufacturers  use  other 
names  for  this  system. 

Manuai.  Deeeost 

This  type  of  freezer  has  no  provision  for 
automatic  defrosting.  You  must  remove  the 
frost. 

5.1.6.  Minor  variations  in  the  appear¬ 
ance  of  labels,  that  may  be  required  Tor 
computerized  printing  techniques,  may 
be  requested  by  application  to  the  As¬ 
sistant  Secretary  for  Sciraice  and  Tech¬ 
nology,  U.S.  Department  of  Commerce, 
Room  3862,  Washington,  D.C.  20230. 
Such  variations  shall  be  limited  to 
changes  in  the  type  style  or  type  size 
used  to  indicate  values  of  ratings  or 
ranges,  model  numbers,  or  other  label 
elements  that  change  from  model  to 
nuxlel.  Applications  for  change  shall  in¬ 
clude  an  example  of  the  proposed  change. 

5.1 .7.  When  two  or  more  models  having 
the  same  brand  name  have  identical  rat¬ 
ings,  more  than  one  model  number  may 
be  shown  on  the  label.  Ihe  size  of  the 
label  may  be  increased  to  accommodate 
such  additional  model  number  listings. 

5.1.6.  Labels  shall  be  printed  on  both 
sides  of  white  stock.  The  areas  so  indi¬ 
cated  on  Figures  1  and  2  shall  be  printed 
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in  Pantone  Super  Warn*  Red.  The  seal 
or  logotype  of  t^e  certifying  agency  shall 
be  printed  in  any  legible  color  or  colors. 

All  other  printii^  shall  be  in  black. 

5.1.9.  Camera-ready  art  suitable  for 
printing  the  labels,  but  not  including 
numerical  ratings,  model  n\unbers.  or  the 
seal.  logo,  or  other  designation  of  the 
certifying  agency,  shall  be  provided  by 
the  Secretary  to  any  manufacturer  upon 
request.  Actual  labels  shall  be  accurate 
reproductions  of  this  art. 

5.2  Freezers  shall  be  labeled  as 
follows: 

5.2.1.  Labels  for  upright  freezers  shall 
be  folded  as  indicated  in  Figure  1  and 
hung  as  a  tag  on  the  front  of  a  shelf  in 
the  freezer  compartment  or  from  the  in¬ 
side  of  the  freezer  omipartment  door  at  a 
height  from  the  floor  of  four  feet  or  as 
close  to  four  feet  as  is  practicable.  Labels 
for  chest  type  freezers  shall  be  folded  as 
indicated  in  Figure  1  and  hung  as  a  tag 
to  the  inside  of  the  lid  in  such  a  manner 
as  to  be  easily  read  without  detaching. 
For  chest  type  freezers  on  which  the  door 
opens  75°  or  more,  the  label  may  consist 
only  of  that  portion  shown  in  Figure  1 
and  may  be  attached  to  the  inside  of  the 
lid  with  adhesive. 

5.2.2.  Labels  shall  appear  clearly  dis¬ 
tinct  from  any  other  information  sup¬ 
plied  or  displayed  by  the  manufacturer 
so  that  the  Department  of  Commerce 
Energry  Conservation  Mark  on  the  label 
cannot  reasonably  be  associated  with 
such  other  information. 

5.2.3.  If  any  model  of  a  given  brand 
of  freezer  is  labeled,  then  every  model 
of  that  brand  shall  labeled.  However, 
these  requirements  shall  not  apply  to 
imits  intended  for  export  or  units  manu¬ 
factured  prior  to  the  manufacturer’s 
entry  into  the  program. 

5.2.4.  For  individual  units  manufac¬ 
tured  and  packaged  prior  to  a  manufac- 
ti.rer’s  entry  into  this  program,  manu¬ 
facturers  are  encouraged  to  hang  ap¬ 
propriate  labels,  distribute  appropriate 
labels  to  retailers  to  be  attached  to  floor 
display  models  or  other  models,  or  pro¬ 
vide  point-of-purchase  displays  as  de¬ 
scribed  in  6.4.  The  manufacturer  need 
not  assume  responsibility  for  assuring  in¬ 
dividual  label  attachment  or  use  of  point- 
of-purchase  displays  at  retail  outlets 
xmder  the  provisions  of  this  subsection. 

6.0  Use  of  program  information  by 
by  manufacturers  in  retail  sales  catalogs 
or  in  advertising.  6.1.  For  each  labeled 
model  listed  in  a  retail  sales  catalog,  the 
listing  shall  be  in  the  form  of  a  repro¬ 
duction  of  the  label  shown  in  Figm-e  1 
or  in  any  other  format  or  an-angement 
that  shall  present  all  of  the  information 
shown  in  that  figure.  The  required  in¬ 
formation  for  one  or  more  models  may  be 
presented  in  a  table  or  tables. 

6.2.  For  each  labeled  model  listed  in  a 
retail  sales  catalog,  the  total  refriger¬ 
ated  volume,  energy  consumption,  and 
cost  of  operation  ranges  shown  in  the 
catalog  shall  be  determined  as  follows: 

6.2 J.  The  ranges  shall  be  taken  from 
the  version  of  Appendix  A  In  effect  90 
days  before  the  press  date  of  the  catalog 
or  from  a  later  version  of  Appendix  A 


if  it  can  be  utilized  before  the  press  date 
of  such  catalog. 

6.2.2.  The  ranges  shall  be  taken  from 
the  appropriate  version  of  Appendix  A 
using  the  procedtires  described  in  4.4.2 
and  4.4.3. 

6.3.  When  labeled  models  are  listed  in 
retail  sales  catalogs,  the  catalog  section 
in  which  the  models  are  listed  shall  con¬ 
tain  an  explanation  of  how  cost  of  opera¬ 
tion  can  be  calculated  and  a  reproduction 
of  the  Department  of  Commerce  Energy 
Conservation  Mark. 

6.4.  Legible  reproductions  of  that  por¬ 
tion  of  the  label  shown  in  Figure  1,  in  any 
size,  may  be  used  on  the  product,  on 
pack£^ing,  in  point-of-purchase  dis¬ 
plays.  or  in  other  advertising  applica¬ 
tions,  but  such  use  shall  not  be  a  sub¬ 
stitute  for  required  labeling. 

6.5.  For  a  given  model,  when  the 
energy  consumption  rating  as  deter¬ 
mined  in  4.3.2  and  the  cost  of  operation 
rating  at  4<(  per  Kilowatt-hour  as  deter¬ 
mined  in  4.3.3  are  less  than  the  lower 
limit  of  the  appropriate  energy  consump¬ 
tion  and  cost  of  operation  ranges  as  de¬ 
termined  in  4.4.3  for  labels  or  6.2  for  use 
in  retail  sales  catalogs,  manufacturers 
are  encouraged  to  utilize  this  fact  in 
their  advertising  of  that  model.  This 
condition  could  result  from  introduction 
of  a  new  or  improved  model,  and  in  such 
case  would  persist  until  new  energy  con¬ 
sumption  and  cost  of  operation  ranges 
had  been  issued. 

7.0  Participation  in  program.  7.1. 
Manufacturers  wishing  to  participate  in 
the  Voluntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to 
Effect  Energy  Conservation  with  regard 
to  freezers  shall  notify  the  Department 
of  Commerce  of  intended  participation. 
Such  notification  should  be  addressed  to 
the  Assistant  Secretary  for  Science  and 
Technology,  U.S.  Department  of  Com¬ 
merce,  Room  3862,  Washington,  D.C. 
20230.  Approval  for  participation  by  any 
manufacturer  is  automatically  granted 
upon  this  notification  of  the  Department, 
provided  that  the  conditions  for  par¬ 
ticipation  as  set  forth  in  the  Procedures 
and  in  this  Specification  are  observed. 
Receipt  of  such  notification  will  be 
acknowledged. 

7.2.  A  manufacturer’s  notice  of  partic¬ 
ipation  shall  include  the  following  in¬ 
formation: 

7.2.1.  A  statement  that  the  tests  and 
calculations  called  for  under  4.0  will  be 
completed  as  required  and  that  the 
manufacturer  certifies  the  accuracy, 
within  the  tolerances  prescribed  under 

4.5.  of  ratings  as  shown  on  labels. 

7.2.2.  A  listing  of  all  models  to  be 
labeled  including  an  indication  of  the 
grouping  of  sales  models  into  basic 
model  groups.  All  appropriate  models  as 
defined  in  5.2.3  shall  be  included. 

7.2.3.  A  statement  that  the  manufac¬ 
turer  will  desist  from  using  the  labels 
and  the  Department  of  Commerce 
Energy  Conservation  Mark  if  the  manu¬ 
facturer’s  participation  in  the  program 
is  terminated  by  the  Department  of 
Commerce  under  the  provisions  of  8.2. 

72.4.  The  effective  date  of  the  manu¬ 
facturer’s  entry  into  the  program. 


7.2.5.  A  statement  that  a  listing  ot  total 
refrigerated  volume,  energy  consump¬ 
tion,  and  cost  of  operation  at  44  per  EZUo- 
watt-hour  ratings  for  all  models  to  be 
labeled  will  be  provided  to  the  Secretary 
within  90  days  after  the  date  of  the 
manufacturer’s  notice  of  participation. 
Such  listing  may  be  made  in  whole  or  in 
ptart  by  reference  to  readily  available 
listings  of  certified  freezers. 

7.3.  When  a  manufacturer’s  listing  of 
freezer  models  to  be  labeled  as  required 
imder  7.2.2  or  his  listing  of  total  refrig¬ 
erated  volume,  energy  consumption,  or 
cost  of  operation  ratmgs  as  required  un¬ 
der  7.2.5  is  changed  by  the  addition  or 
deletion  of  models  or  changes  in  model 
designations  or  ratings,  or  if  the  manu¬ 
facturer  terminates  his  participation  in 
the  program  with  respect  to  freezers  of  a 
given  brand  name,  the  manufacturer  or 
his  agent  shall  notify  the  Secretary 
within  30  days. 

7.4.  Manufacturers  or  their  agents  shall 
maintain  files  of  test  results  and  cal¬ 
culations  on  which  ratings  are  based  and 
files  of  test  results  and  calculations  used 
to  verify  that  the  performance  of  manu¬ 
factured  units  is  within  the  tolerances 
specified  in  4.5.  Data  relating  to  a  given 
model  shall  be  preserved  for  a  period  of 
two  years  after  production  of  that  model 
has  been  terminated,’  and  if  requested 
shall  be  provided  to  the  Secretary  with¬ 
in  30  days  of  such  request, 

7.5.  Manufacturers  or  their  agents  shall 
transmit  required  information  to  the 
Secretary  in  concise  and  readily  under¬ 
standable  form.  For  this  pmpose  copies 
of  appropriate  lists  and  reports  used  for 
other  purposes,  as  for  example,  reports 
submitted  by  a  manufacturer  to  the 
sponsor  of  a  nationally  recognized  certi¬ 
fication  program,  or  reports  submitted  by 
an  independent  testing  laboratory  to 
such  a  sponsor  or  a  manufacturer,  shall 
be  acceptable. 

7.6.  Should  any  labeled  freezer  be  tested 
and  foimd  to  be  improperly  rated  and 
labeled  as  described  in  4.5,  the  manu¬ 
facturer  shall  within  30  days  give  notice 
of  non-compliance  and  a  statement  of 
revised  ratings  in  writing  to  the  Secre¬ 
tary  and  to  all  distributors  or  others  in 
the  line  of  distribution  who  are  respon¬ 
sible  for  sales  to  dealers  or  other  retail 
outlets.  He  shall  also  arrange  to  have  cor¬ 
rected  labels  available  for  substitution  on 
models  currently  on  display  at  retail  out¬ 
lets  and  for  those  placed  on  display  at  a 
later  date,  and  shall  see  that  such  outlets 
are  notified  through  his  normal  channels 
of  distribution. 

8.0  Termination  of  participation.  8.1. 
A  manufacturer  may  at  any  time  termi¬ 
nate  his  participation  and  responsibilities 
under  the  program  with  respect  to  freez¬ 
ers  of  a  given  brand  name  by  giving 
written  notice  to  the  Secretary  that  he 
will  discontinue  or  has  discontinued  use 
of  the  labels  on  all  freezers  of  that  brand 
name.  Such  notice  shall  state  the  effec¬ 
tive  date  of  the  manufacturer’s  termina¬ 
tion  of  participation. 

8.2.  The  Department  of  Commerce 
upon  finding  that  a  manufacturer  is  not 
complying  with  the  conditions  for  par¬ 
ticipation  set  forth  In  this  Specification 
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•  Fold  along  Ms  En«  to  Ihat  areas  tftoon 
Ip  Ms  igura  w'tii  bo  ploeod  togotfior 


Pcflorate  for  sfr’ng 


U.S.  Ooporfmoftl  of  Commerce  Energy 
Conaeivaiion  yarfe 


ClBlViModl  Heavy  49  of 
fsduce  to  ftl 


Encr^C^tklc 


,  Teglod  fr! 
accordance  witti 


He.VtfcaLt0pf 


nalod  Mat  relr^geraled  vdums  aa 
dstormined  under  4^.1 


Manufacturors  rttmo  and 
sales  model  Dumber 


1S.S  Cubic  foot  Automatic  Defrost 

[.  Comparison  Information 

The  ratMOS  of  ertergy  eonsun^'vi  and  cod  of  for  ^ 

toleTTctiK:  wAlreeiefS  «s:«i  vanou*  defrovt  sysimns 
tor  information  is  available  are  given  below. 


•ASDFCorp  Model  2766 

— Energy  Consumption  ; 

=177  Kilowatt-hours  per  month 

Under  standard  test  condiHons 

Actual  energy  consumption  depends  on  ho-wyou  wee  your  unit.. 
For  tips  or  saving  ertergy  ash  your  dealei  tor  MBS  Publicafion 
*  LC  t065  or  write  to  National  Bureau  of  Standards,  411.00, 
Wast<r>gton.  DU).  20234 

Cost  of  Operation :[ 

- S7.10  per  month 

This  cos!  Is  an  approNimaHon  based  on  the  above  energy 
consumpCron  at  an  electiic  rate  of  4«  per  KUowatt-hour 
OtWb).  To  estimate  your  eosi  use  the  table  betow. 


'  Type  of  defrost  tyelem  as  defined  in  9.6 


IMselka  Med.  Mpf. 

NeVtllcaUSant- 


>  Total  refrigerated  vobtme  range  at 
deferrmned  under  <.4.1  and  4.4.2 


•This  wordirtg  optional  H  seal,  logo 
•r  oBter  destgnafioo  ef  mamifacturert 
tr  agency  cerlifyir>g  rating  values 
Includes  woedmg  of  aamt  meaning. 


HthnletUtiitnt- 

Mi  VMMtnl  thtnln  S.1.2  le  Nt  iiM . 

MMv  MnMMi  metew  In  l.t  4 


IM*«nW>laMlor 

■MunimeMtV 


Seal,  lofo  er  citier  deeHineiton  el 
nanuiacturer  Of  Ofency  certifyina  laSns 
wlues  ahalt  be  placed  in  Ihi,  irefL 


FKiUAEI 

FrMzer 
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MatOM  SiWtr  WMm  fM 
M  cMr  prMirv  M  M  UKk) 


MWMctMid  Mjl(> 


IMytteaUiAIOft- 


He/nHci  Lt  9  M  9  • 

Add  Informaton  givan  lnS.1J- 
ts  this  area  under  conditloitt 
<lesci)l>sdlnS.1.4 


Add  Momtallon  given  In  5.1.3 - 
la  Ms  area  under  condHiona 
described  In  5.13 


■Deflnitlons: 


-  AUTOMATIC  DEFROST  . 

.  This  Is  a  system  lhal  automalically  removes  an  Irost 
as  N  larms.  You  never  have  to  defrost.  Soma  manu* 
'  lacturers  use  other  names  for  this  system. 

MANUAL  DEFROST  . . . 

.  This  type  ol  reMgcralor  has  no  provision  (or  auA- 
matie  defrosting.  You  must  remove  the  frost 


■  CuhnIM.  HeavjrMgi 


-  U.S.  Department  ol  Commerce  Energg 
Conservation  Mark 


70LTJHTABI  ESBUG?  COBSERVATIOH  SPECIFICATION  A-75,  FOR  FREEZERS 
APPBBDIX  A:  TOTAL  REFRIOTBAIED  VOLUME,  ENERGY  CONSUMPTION,  AND  COST  OF  OPERATION  RANGES 


RATED 

total 

REFRIGERATED 

VOLUME 

IN  CUBIC  FEET 


Less  thaa  5«S 


RANGES. 

OP 

TOTAL 

REFRIGERATED 

VOLUME 

IK  CUBIC  FEET 


RANGES 

OF 

ENERGY  CONSUMPTION 
IN  KILOWATT-HOURS  PER  MONTH 
FOR  MODELS  WITH 


HANUAL 

DEFROST 


AUTOMATIC 

DEFROST 


Less  than  6*0  I  (To  he  determined)  I  (To  he  determined) 


5.5  to  less  than  9.5  5.0  to  10.0 

9.5  to  less  than  13.5  9.0  to  14.0 

13.5  to  less  than  17.5  13.0  to  18.0 

17.5  to  less  than  21.5  17.0  to  22.0 

21.5  to  less  than  25.5  21.0  to  26.0 


91t  to  180t 


121t  to  207t 


25.5  and  above 


25.0  and  cibove 


RANGES 

OF 

COST  OF  OPERATION 
IN  DOLLARS  PER  MONTH 
AT  A  RATE  OF  40  PER 
KILOWATT-HOUR  FOR  MODELS  WITH 


MANUAL 

DEFROST 


Values  of  emergp  consumption  and  cost  of  operation  are  determlnea  vltii  anti-sveac  beattn  fidlj  aottglaed* 
flhese  values  are  hypothetical  and  are  used  for  the  purpose  of  exaaiple  only* 

|FB  Doc.74-30400  Filed  13-20-74;  13 :0e  pml 
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NOTICES 


Domestic  &nd  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 
Public  Meeting 
CONSERVATION  COUNCIL 

A  meeting  of  the  National  Industrial 
Energy  Conservation  Council  will  be  held 
on  Wednesday,  January  29,  1975,  fnwn 
10  a.m.  to  12  noon  in  Room  4830,  Main 
Commerce  Building,  14th  and  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C. 
20230. 

The  Council  will  advise  the  Secretary 
of  Commerce  on  programs  and  problems 
within  the  indvistrial  and .  commercial 
sectors  relating  to  energy  conservation. 

The  public  will  be  permitted  to  attend 
and  a  limited  number  of  seats  win  be 
available  fo  rthat  purpose.  To  the  extent 
that  time  permits,  members  of  the  public 
may  present  oral  statements  to  the 
Council.  Interested  persons  are  also  in¬ 
vited  to  fiie  written  statements  with  the 
Council  before  or  after  the  meeting. 

Questions  should  be  directed  to  Ed 
Blecksmith  at  the  OflBce  of  Energy  Pro¬ 
grams,  Room  2204,  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave„ 
NW.,  Washington,  D.C.  20230.  (202)  967- 
2757. 

Herbert  K.  Schmitz, 
Executive  Director, 

National  Energy  Conseravtion  Council. 

Herbert  K.  Schmitz, 
Executive  Director.  National 
Energy  Conservation  Coun¬ 
cil. 

|FR  Doc.74-30528  Filed  12-30-74;  10 : 12  am) 


National  Oceanic  and  Atmospheric 
Administration 

GROUNDFISH  FISHERIES 
Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
§  240.23a,  Title  50  CFR  as  follows: 

On  December  23,  1974,  tiie  Director, 
National  Marine  Fisheries  Service,  de¬ 
termined  that  United  States  vessels  op¬ 
erating  in  regulatory  area — Subarea  5, 
West  of  69*00  W  longitude,  defined  In 
§  240.1(b)  (5)  and  referred  to  in  §  240.21 
(b)  (3)  will  soon  reach  the  annual  catch 
limit  for  yellowtail  flounder  of  9,000 


metric  tons  for  the  period  January  1, 
1974,  through  December  31,  1974,  as  de¬ 
scribed  in  S  240.21(b)  (3),  published  in 
the  Fbdkbal  RBcasTxa  (39  FR  2022). 

I  hcr^y  announce  that  the  season  for 
taking  yellowtail  flounder  without  re¬ 
striction  as  to  quantity  by  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  will  terminate  in  the  area 
affected  at  2400  hours  local  time,  De¬ 
cember  31,  1974.  The  restriction  will  re¬ 
main  in  effect  until  0001  hours  local 
time,  January  1,  1975. 

Issued  at  Washington,  D.C.,  and  dated 
December  27, 1974. 

Jack  W.  Gehringer, 
Acting  Director. 

[FR  Doc.74-30379  Filed  12-30-74;8:4S  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  663] 

ASSIGNMENT  OF  HEARINGS 

December  26,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oiUy 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insme  that  they  are  notified 
of  cancellation  or  postptmements  of 
hearings  in  which  they  are  interested. 
No  amendments  wUl  be  entertained 
after  the  date  of  this  publication. 

MC  105045  Sub  48,  B.  L.  Jeffries  Trucking 
Co.,  Inc.,  application  dismissed. 

No.  35967,  Household  Goods,  Increased  Rates 
Nationwide,  continued  to  January  6,  1975, 
at  the  Offices  of  the  Interstate  CcHnmerce 
Commission,  Washington,  D.C. 

No.  35786,  Feed  Grains  to  New  England,  now 
being  assigned  for  continued  hearing  on 
May  6,  1975,  in  Room  601,  160  Causeway 
St.,  Boston,  Mass. 

MC  125996  Sub  49,  Road  Runner  Trucking 
Inc.,  application  dismissed. 

No.  MC  135007  Sub  41,  American  Tran^xart, 
Inc.,  continued  to  January  28,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


MC  134903  Sub  1,  Kentucky  Motor  Freight, 
Inc.,  now  assigned  January  27,  1975,  at 
Frankfort,  Ky.,  is  transferred  to  January 
27,  1975,  at  the  Holiday  Inn  West,  925 
Newton  Pike,  Lexington,  Ky. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-30411  FUed  12-30-74;8:45  am] 

HOUSEHOLD  GOODS 

Modification  of  Receipt  on  Estimate  Form, 
Correction  ^ 

December  26,  1974. 

Notice  to  all  regulated  interstate  motor 
common  carriers  of  household  goods. 

It  has  ccxne  to  the  Commission’s  atten¬ 
tion  that  the  form  for  acknowledgment 
of  receipt  of  the  BOp  103  booklet  on  the 
estimating  form  does  not  include  space 
for  acknowledgement  of  receipt  of  Pub¬ 
lic  Advisory  No.  4  and  the  carrier’s  per¬ 
formance  report,  the  latter  being  required 
on  and  after  February  14,  1975.  Without 
a  modification,  this  might  require  the 
carrier  to  also  tear  out  and  use  the  re¬ 
ceipt  set  forth  in  the  BOp  103  booklet 
where  the  shipper  received  the  booklets 
from  a  prior  carrier,  thereby  wasting 
each  BOp  103  booklet  so  utilized.  Ac¬ 
cordingly,  effective  immediately,  all  regu¬ 
lated  interstate  motor  common  carriei-s 
of  household  goods  are  permitted  to  mod¬ 
ify  the  receipt  block  of  the  estimating 
form,  set  forth  in  the  upper  right  hand 
corner,  to  read  as  follows: 

I  hereby  acknowledge  that  I  have  received 
from  (check  one) : 

□  the  carrier  supplying  this  estimate 

□  a  carrier  supplying  another  estimate 

□  other  source 

Summary  of  Information  for  Shippers  of 
Household  Goods,  Form  BOp  103;  and  I.C.C. 
Public  Advisory  No.  4 
ALSO  (check): 

□  The  performance  report  of  the  carrier  sup¬ 
plying  this  estimate  (effective  February 
14,  1975). 


Signature  of  Shipper  or  his 
Representative 

Fm:  carrier  convenience  a  similar  modi¬ 
fication  may  be  made  on  the  Order  for 
Service  form. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-30410  FUed  12-30-74;8:45  am] 
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